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PREFACE. 


In prepariniif tlie fresli edition of Mr. Justice 
Pargitor’s work, I have, as a rule, preserved tl\e 
ovi,L(in.il notes, alterin<4' them only where it ap[)eared 
necessary. The rulini^s of the lligli Courts, published 
* since the last edition, have been incorporated and 
added to tl|,e notes under the a[)propriato Sections. 
The A[)pendix has h(‘on much enlarged so as to 


include, as far as possible, Acts and (government 


Orders a[>[)licable to j\lunici[>alities in the three 


Provi lives. 


I have to thank Habu Satinath Roy, B.L. for 
• •/ ^ 

the pre[)aration of the Index and list of cases and 
fen- generally assisting me in putting the work 
through the press. 


7w/?/, 1010. 
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INTRODUCTION. 


A Short Account of the Regulations and Acts affecting 

Municipalities in Bengal. 

1 . Municipal Government in Bengal in its present form is 

» a creation of British Rule. The Hindu 

Auminisimtion ot 

towns boforo the peri- village community yirevalent in most parts 

0(1 of British Rule. t . i T 

of India does not appear to have been 
common in North-Eastern India, but where it existed there 
were local officials, whose duty it was to see to the well-being 
of the villages and township.s. In Muhammedan times such 
special regulations «is were necessary for the extra protection 
and ordering of persons living in towns were matters of police, 
the larger towns being administered by police officials known 
as kotwals. This office of kotwal war abolished in the three 
chief cities in the Province—Dacca, Patna and Murshidabad by 
Reg. XIII of 1814 . From Muhammedan times, too, special 
duties were levied on commodities brought into towns but 
there is nothing to show that they were specially assigned for 
the benefit of the areas in which they were imposed. 

2 . In each of the three Presidency towns, a Mayor and a 

Presidency To»rns in ^ourt of Aldermen were established under 
theeightcilinthcentury, the Royal Charter in 1727 . They had 

jurisdiction in all cases in which an Englishman might be con¬ 
cerned but had no executive function.^, the executive work 
which is now carried out by the Corporations of these cities being 
done (so far as it was done at all) by the Police Authorities. 

The first statutory enactment dealing with Municipal Ad¬ 
ministration dealt with the Presidency Towns only and is con¬ 
tained in sec. 158 of the Charter Act of 1793 (f 33 George III, 
Ch. 52 ). By that Act Justices of the Peace were appointed 
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with authority to make assessments on houses and lands and pro¬ 
vide for scavenging, watching and repairs of the streets. 

3. Outside Calcutta such regulations as were passed with 

Early taxaU., 1 . of reference to cities and towns were 

coinmodities in towns jn connection with the •imposition of town 
in Boiigal. . . . • . 

duties only. Town duties, which were in 
the nature of octroi, were, as has been remarked above, a source 
of Revenue before the time of British Rule and these duties' 
continued to be collected as part of the ordinary taxation of 
the country for some years after East India Company obtained 
the Diwani, or fiscal administration, of Bengal in 17G5. These 
duties were abolished in 1795 but were reimposed in the cities 
of Murshidabad, Dacca and Benares by Reg. X of 1801 and by 
Reg. X of 1810 were imposed in the cities of Calcutta, 
Murshidabad, Patna, Dacca and in the towRs of Midnapur, 
Burdwan, Hooghly, Krishnagar, Jessore, Nattore, Dinajpur, 
Commilla, Islamabad (now Chittagong), Nusirabad (District 
Mymensingh), Ringpur, Piirnea, Sylhet, Bhagalpur, Muzafi'ur- 
pur, Chapra, Arrah and Caya as well as in a few towns in 
the United Provinces. The duties were (id v<doreoi, varying 
from 2J to 10% on the value of Rice, Wheat, Barley, Dal, 
Grain, Boot (chaff). Oil and Oil-seeds, Sugar, Ghee, Tobacco, 
Betelnut and Tamarind imported into the cities and towns. 
In Calcutta charcoal and firewood were also taxed. The 


proceeds of this taxation were part of the ordinary revenues 
of the Administration, until they were finally abolished in 183G. 
4. By Reg. XV of 1810 a tax on houses and shops was 


Temporary taxation 
of houses III towns in 
1810. 


imposed in the suburbs of Calcutta and 
in towns coming within Reg. X of 1810 
and other towns in which a Collector of 


of a District resided. The tax was under the supervision c/ 
the Board of Revenue, and the rate was to be 5% on the an¬ 
nual rental value of houses and 10% on the annual value 
of shops. The tax was declared to be for the improvement 
of public resources and not for the use of the towns themselves. 
This regulation was however repealed by Reg. VII of 1812. 



INTRODUCTION. 


xlv 


5. In 1813 local taxation for the provision of Town Chow- 

Provision of Town kidars for watch and ward was imposed on 
Chowkidars in 1 S] 3 . inhabitants of the Mohullas of the 


cities of Dacca, Miirshidabad and Patna by Kee^. XIII of that 
year, and by Keg. HI of 1814 the provisions of that Kogulation 
were extended to all towns within the Divisions of Dacca, 
MurshidabaJ, Calcutta and Patna at which a District Magis¬ 
trate was stationed. By Reg. XXII of 1810 these two Regu¬ 
lations were consolidated and the system of Town Chowkidars 
was extended to all towns in the Divisions of Calcutta, Dacca, 
Murshidabad, and J’atna where Joint Magistrates were or might 
be stationed, the pay of a Chowkidar being fixed at Rs. 2/- 
or Rs. 3/- per mensem (raised in 1817 to Rs. 4;’- as the maxi¬ 
mum) and the tax being assessed by five substantial house¬ 
holders subject <>o the Magistrate’s control. The average of 
the tax so realised was not to exceed 2 annas per month 
per proprietor. A Chowkidari Diixi was appointed to collect 
the tax and pay the (Chowkidars. This regulation was amend¬ 
ed by Act XV of 1837 under which it was declared lawful 

intro, hictira, <'■ "f 

of taxation for local levied to the purpose of cleaning and 
ii)iprovoinents-lS.37. . . *■ . . ‘ . 

repairing the towns in whicli that tax is 

levied” and for that purpose the maximum rate of assessment 

on any one proprietor or occupier of any shop or habitation 

was fixed at Rs. 2/- per mensem. 

6 . Up to the passing of this Act which occurred shortly 

Tow'n duties spent after the abolition of town duti(*s by Act 

torKviucii'lev.S! of P'’"';'' ''*■ 

1 H 20 - 1829 , or rating of inhabitants of towns for 


any local purpose other than police. Mr. Toynbee, however, 
jn his History of the Hooghly District notes that by a Minute 
of May 1823, Government hande<l over the surplus of the town 
duties imposed under Reg. X of 1810 to the towns in which 
they were levied, directing that '‘they should be used in filling 
up hollows, stagnant pools, and useless ditches, in the cons¬ 
truction of pukka drains and bridges, the opening up and 
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widening of the public roads and in other minor improvements.” 
This concession however wavS withdrawn at the end of 1829 
owing to financial stringency. 

7. In 184-2, Legislation was first undertaken to permit of 

Abortive the creation of Municipal bodies in Bengal. 

Aot of 1842. ^ r842 enacted that if two-thirds 

of the house-huldeis of any town, district, settle^jent or place 
of public re-sort or residence within the Presidency of Bengal,' 
de.sired to make better provision for repairing, cleaning, 
lighting, draining, or watching of public streets, roads, 
drains, or tanks, or any like local purposes the Government 
could, on their application set up a Gomniitteo of persons 
whose names were presented (being inhabitants) to carry 
out the work defined in ihe application. The Committee 
had power to assess a tax on houses up» to 5,/ of the 
ycaily value of the piemises. The Tjocal Government had 
power to make rules for the security of the funds and accounts 
were to be aubmitte<l yearly to it. • The Magistrate would 
realise the taxes in the same manner as criminal fines. 

8 . This Act applied to Bengal only and the whole power 
of initiative was left to the house-holders of the towns them¬ 
selves. In only one town, apparently, was advantage taken of 
this Act, and in it as soon as the Collector began to enforce the 
assessment he was criminally prosecuted The Act remained 
a dead letter. 


9 . In 1850 a further elfort was made to deal with the 

Municipal Act <»f special circumstances of towns. In this 

Act the power of initiative was reserved 
to Government. By it (Act XXVI of 1850) it was enacted 
that if the Government found that the people of any town were 
desirous of making better piovision for the upkeep and making 
of roads, the watching of public streets, drains and tanks, the 
prevention of nuisances or general improvements ii might, 
after notification in the Provincial Gazette and proclamation 
in the local area sought to be affected, make the necessary 
declaration extending the Act to such local area. Thereupon 
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the Local Government concerned would appoint the Magistrate 
and others to be members of the body. The Municipal body 
could make rules for the appointment and salaries of its 
servants, define the nature of the taxes to be levied—whether 
tax on houses, town*diities or other, and the amount, and rate 
of the same—-and could enter into contracts as a Corporation. 
It could d-''fin<e nuisances and realise penalties for the same. 
The taxes were recoverable by the Magistrate as lines and a 
yearly account had to be submitted to the Local Government 
which could suspend the body for good reason. 

10. This Act applied to the whole of India and w.is largely 
r .11 used in the United Provinces and to some 

How mr extenned. 

extent in Pombay. In Madras and Bengal 
however it remained almost a dead letter. In Bengal pro¬ 
vision for sanitation (though with must inadccpiatc lesonrces) it 
already existed in the case of District and Sub-Divisional head 
>]uarttM’s, under the provisions of Regulation XXII of 1810, as 
amended by the Act KV of 1887 and only one Municipality 
in Bengal (IJtterparah in the Ilooghly J)islrict) dates its birth 
from this year. 

11 . Ill 1850 Reg : XXII of 1810 to which reference has 

Tl»-Town Police Aot made above was repealed by the 

Town Police Act (Act XX of 1850). This 
Act applied to all towns in the Presidency of Fort-William in 
which Magistrates and tloiiib Magistrates had their head¬ 
quarters and to such other towns, suburbs, stations and bazars 
where an officer of police, of at least the grade of Jemadar, was 
stationed, as the Local Govenimcnb might order but not to 
any agricultural village. Government would define the limits 
of towns and the Magistrates were to name the streets. By it 
the Magistrate was empowered to appoint a Pmichayeb lor the 
town who would make an assessment on each house-holder 


according to the property, to be protected, subject to a 
maximum taxation a year of the pay of a Chaukidar of the 
lowest grade or fix a rate on houses up to 5% of their annual 
value. Town Chaukidars were appointed at the rate of not 
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more thxii o:ie tor u\rory 25 hoase.s and the taxes were collected 
by the Piinchayet and paid into the Magistrate’s Town Chauki- 
dari fund. ’I’he first charge on the fund so raised was the pay 
of the Chaukidars. Any balance could be spent on conservancy, 
town improvement and lighting of the .streets. The T<>wn 
Chaukidars had power under this Act to arrest persons causing 
obstructions or committing nuisances in public platces. 

12. In the two following years two special acts to deal 

with the town of Howrah and the southern 

w^rh*"Hmfrar) suburbs of Calcutta (now known as the 

Southern Area of Calcutta Municipality and 

Carden 11 each Municipality) were passed. 
Hy Act XXI of 1(S57 the Magistrate was given special powers 
to deal with nuisances and by Act XII of 185(S (in the pre¬ 
amble of which it is .stated that Covernment has had 
hitherto to bear the cost of repairs to roads, bub the people 
w'ho use them should pay for their upkeep) a tax on carriages, 
hor.sos, ponies and mules w;is imposed vdithin the same areas. 

13. In lS(il the Police Act (Act of 1801) was passed 

The Police Act of ^f that Act the police were 

empowered in towns in which the section 

was extended by the Local Covernment to arrest persons 
committing nuisances, causing obstructions, or encroaching on 
public streets and places and bring them to trial before the 
Magistrate. This .section is still after over 50 years the main 
stand-by of law and order in the streets of Mofussil towns. 

14. So far, except for the abortive Act of 1842 and the 

Act of 1850, which was hardly ifted in 

luil^^Tfovcrnm^^ Bengal at all, the Acts and Regulations in 
Doiigal. 1HG4. force had provided primarily for the main¬ 

tenance of a police force and only in case there was any surplus 
funds, after m iking such provision, was any money available for 
ordinary repaiis to roads or for conservancy and lighting. In 
1803 however prominent attention was drawn to the unhealthy 
condition of the towns by the publication of Royal Army Sanitary 
Commission's report and the need for more extensive Municipal 
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measures was recoguised. With the establishment too of a 
separate Legislative Council for the Province, legislation dealing 
with purely local matters was facilitated. The Acts which 
follow arc those of the Bengal Council and apply only to 
Bengal as then oonstituted. Under the Scheduled Districts 
Act (Xct XIof BST-i) however the Chief Commissioner of 
Assam with^ the previous sanction of the Covernor General in 
* Council could extend them to districts and Sub-Divisions in 
Assam : Act VI of 187(5 and Act Ill of 1884 have been so 
extended and both of these acts arc still in force in ditierent 
towns of that Province. 


15. The first Act to extend IVIunicipal Government to the 

larger towns of the Province was Act III 
Th».i J)istriot Munici- . , , . /mi • nw • • i t 

pal Improvement Act ot 181)4 (fhc District Municipal Impiovc- 

• merit Act). By it the Local Government 
could appoint for a term not less than seven residents of a 
town with the Commissioner of the Division, the Magistrate 
and the Executive Engineer as a Municipal body. The chief 
source of taxation was a tax which might extend up to ou 
the annual value of holdings other than arable lands. The 
Commissioners, if so empowered, could also levy taxes on horses, 
carriages, elephants and carts. The body had to take over the 
control and repairs of public highways already existing and 
could take over other roads and buy land for making new 
roads and for other purposes. There were clauses also in the 
Act dealing vibh Public Conservancy and offensive trades 
which could be brought under control and licensed. The first 
charge as in previous Acts was, however, the maintenance of 
the Town Police force. Some few amendments were made in 


this Act, by Act VI of 18(37, regarding the payment of the town 
police, by Act II of 18(38 by which unoccupied building 
might be exempted from assessment, and by Act VII of 
3867 wtich dealt with details of assessment of property, 
and empowered the Municipal body to use its funds for the 
purpose of Vaccination and to spend not more than Rs. 250/- 
a month, if it thought fit, on hospitals situated in the Muni- 


Vll 
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cipalily : by this Act, loo the Disiriefc Superintendent of Police 
was appointed a Commissioner Ex-Offi^cio. 

This Act however was only extended to the larger arid more 
advanced towns of the Province and when it was repealed by 
Act V of 187() it was only in force in 25 tov»ns. 

16. In 1S68, a large number of the smaller towns of the 

The District Town Province were removed frouj the purview 
Act of 1868. of of 1^5(3 find subjected to 

special treatment by Act, VI of this year. By this Act, (known 
as the District Towns Act) a Towns Fund was constituted 
to provide for the cost of the Town Police in the first place and 
after that for the repair and construelion of roads, the conser¬ 
vancy of the town and for meeting the cost of vaccination and 
hospitals. Not less than five persons owning property or carry¬ 
ing on business in the town wore appointed members of the 
Town Committee, of whom not more than one-third could be 
officers of Government. Over and above these, Governmonb 


might appoint Ex-Otficio Members. • One-l.hird of the Com¬ 
mittee retired every year. The Committee appointed its 
Chairman and Vice-Chairman annually. The main source of 
income was a tax on persons according to their circumstances 
and property to be protected, subject to a maximum for any 
one holding of Rs. 7/-pcr month. The Town Committee had* 
to assess the tax but the collection of it was in the hands of a 


Tax Collector appointed by the Magistrate. The Committee’s 
chief duty was to advise the Magistrate how the funds should 
be used ami consider the annual budget, the Magistrate 
carrying out the executive work, unless the Committee was 
specially empowered to do it as might be the case when the 
Magistrate was the Chairman. If the Magistrate was 

Chairman, the Committee became a Corporation with a com¬ 
mon seal and could act by itself. 

17. The result of tho legislation since 1850,«iherefore, 

Number of towns was that there were four Acts in force 

in Bengal. 1872. jjj Province dealing with the 

special circumstances of towns and when the Lieutenant 
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Governor (Sir George Campbell) reviewed the position in 1872, 
one tovvn (Jamalpur) was still governed by Act XXVI of 1850, 
68 towns were subject to Act XX of 1856, 01 towns carao 
under Act VI of 1868 and 24 larger towns under Act III of 
1864.. 

18. In 1872, the Bengal Gevornment attempted to conso- 

• Legislation in 1872 Hdate the four Acts and for this purpose a 
^ bill was passed by the Bengal Council, 

It however introduced new pi-ovisions to which much oppo-. 
sition was raised and the bill was finally vetoed by the Governor 
General in Council. Though failing to provide a full consolida¬ 
ting Act the Local Government* passed a Permissive Act dealing 
with certain points to which no objection had been raised by the 
Government of India. This was Act II of 1873 and it provid¬ 
ed that tvvo-thiriI.s of the Municipal Commissioners of a Town 

K!<‘ction.s first established under the District Municipal 
mt.iodunjd. Improvement Act cf 1864 might if the 

Local Government so permitted, he elected, by the rate-payers. 
The period of ollice of a Commissioner was fixed for three 
3 ears, one-third of the Coinmi.ssioners retiring each year in 
rotation. Kules for election in such towns in which the Act 
vves extended could be made by the Local Government. With 
similar permission a Municipality might chict its Vice-Chair¬ 
man who in certain cases, might receive a salary. The 
Municipal fund under both the District Improvement Act and 
the District Town Act might too be spent partly on education. 
The Seramporc Municipality immediately applied to have the 
right of*clection and the sime was granted to it in 1873. The 
right of election was also conceded in 1874 to the Munici¬ 
palities of Burdwan and Krishnagar. 

« 19. With the establishment of Municipalities by the 
. , ^ Municipal Improvement Act of 1864, other 

Acts affecting r ^ ' 

Munioipaliflos Acts which affected Municipal areas were 

1K7S ^ 

also passed. The Bengal Municipal 

(8'aughter House and Meat Markets) Act VII of 1865 B.C. 

empowered Municipalitie.s to control places used as slaughter- 
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houses or for the sale of meat—an Act the provisions 
of which were little used. In 186G the first Hackney 
Carriage Act and in IcSfiO the Prevention of cruelty 
to Animals Act were passed. By the Births and Death 
Registration Act (Act IV B. C. of 1873) the Commissioners of 
any Municipality established under the Municipal Improve¬ 
ment Act of 18()4) might resolve in a ap€?.iial meeting^ 
to arrange for the registration of births and deaths 
and appoint a registration staff. In 1871 to meet the 
needs of local bodies throughout India requiring loans 
to meet capital expenditure, the India Council passed'the 
Local Public Works Loans Act (Act XXFV^ I. C. of 1871). 
Special local areas too came under special treatment. By act VII 

, . , of 1870 special provisicuis were made for 

SpD.cial provisioHM ^ ^ ^ 

for Howrah, D.iooa improving the sanitary condition of the 

and 1 lui. Town of Dacca and by Act V of LS73 the 

Howrah Municipality was empowc'.rcd to h’vy a rate of 3 on 
the annual value of holdings to nn(*b tli<’ cost of lighting the 
streets with gas. In 1871 the Puri L)ilging llou.se Act (Act VI 
of 1871) was ptssed to provide for the sariititiori of Puri and 
places in Orissa on the pilgrim routes thereto. Under this Act 
Health Olficers were appointed by Government for the towns or 
villages to which the Act applied : lodging houses were liable * 
to be licensed and out of the fees collected and fines for brench 
of sanitary regulations a fund was formed for the conservancy 
of such towns and villages. 

20. In 1<S70, the four Acts relating to the different classes 

The cotisolidiiiing towns were repealed by a consolidating 

Actotl87(>. “ Act (Act IV of 187G) and all other 

Special Acts with the exception of the Howrah Lighting Act 
were repealed. The local bodies constituted under the foir.r 
Acts were divided into four classes : those governed by Act 
III of 18G4 became first class and tho.se governed tty Act VI 
of 1868, second class Municipilibies : those towns which were 
still under Act XX of 1856, became Unions and those under 
Act XXVI of 1850, Stations. 
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21. By this Act the towns already having Municipal Gt)vern- 
ment under the Acts of 1804 and 1(S6S continued to retain 
those privileges, whether as first or second class Municipalities, 
but for the future it was enacted that no town could become a 
first or second class Municipality, unless three-fourths 
of the adult male inhabitants were chiefly engaged in pursuits 
^other than* agriculture and the town had a popula¬ 
tion of not less than nOOO persons, with a density of 
population of 1000 perscpiare mile, nor could such town become 
a first class Municipality unless the po[)ulation was 15000 and 
the dojisity per square mile 2000. 

By this Act the whole body of Municipal (Commissioners 
were still as a rule to be appointed by Government, (the 
right of election under Act II of 1S78 not being abrogated 
in towns to which it had been extended). The number of 


(Commissioners in first 
7 to 80 and in second 


class Municipalities might vary from 
class Municipalities from 4 to 20, 


in addition to the (’x-offirio members, the Magistrate oj’ 


the District and ol the Sub Division and the Medical Gfilcer 


in charge of the District. Not more than one-fourth of the 
ordinary Cninmissioncrs could bo salaried Government Officers. 
'Phe Commissioners were appointed for three years, one-third 


^ retiring each 
by the Local 
by his fellow 


year by rotation. The Chairman was appointed 
Government; the Vice-Chairman was elected 
CommissionervS. The whole or any number of 


the appointed Commiasmners might be elected by the rate¬ 


payers provided that at least one-third of the rate-payers 
signed *a petition praying for an elective system. The 
Municipality was a Corporatiiui with a common seal and its 
powers were generally similar to those of a Municipality 
under the present Act; but, (as in previous Acts) the first 
claim on the Municipal fund was the payment of the police 


force erfiployed within the Municipality. The method of 
taxation and of realization of taxes, and the powers of the 


Commissioners were practically the same as in the present 


Act (Part III to V & XII). To some advanced Municipalities 
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SlalioiiB, 


too similar provisions to those in Part VI, X and XI of the 
present Act might be expressly extended by the Lieutenant 
Governor. 

22. The position of Unions and Stations was hardly affect¬ 
ed by the Act. In Umons the Magistrate 
was empowered to raise the sums necessary 

for maintenance of the local police and for sctUVenging, and^ 
improving the watersupply and road lighting, the assessment 
being prepared by the Punchayets and the taxes collected 
by a Tax-Collector appointed by the Magistrate. The 
maximum assessment on one house was the amount payable to 
the lowest grade of police officer employed in the Union and 
the aggregate amount of taxation raised could not exceed an 
average of 2\ rupees per house per annum. 

23. Stations could be formed on application of two-thirds 

of the inhabitants, and the Lieutenant 
Governor could then appoint the Magis¬ 
trate and such number of inhabitiints as appeared necessary as 
Commissioners. 'J’he CornmissionerH could make rules for the 
apjiointment of necessary oflicers, for taxation whether by house 
assessment, town duties or otherwise and for defining nuisances 
and penalties for their breach. Annual accounts had to bo sub¬ 
mitted to Governnijut anl the (Ummissionors couhl eater into 
contracts and carry out all necessary woiks in accord irice with 
the rules. The po.sition therefore of the one town still subject 
to Act XXVI of 1850 (the Eist Indnin Util way Sitilement of 
Jamal pur in the District of Moiighyr) was little affected by this 

Act. * 

24. Uy Act VII of 1878 all Municipalities of the 1st class 

Acta affedUini Muni- were empo .veicd to take over the cleans- 
cipaiitios i8<8 j884. qJ' private privies and cess-pools amd 

levy a rate for the cost of such work, the Dacca Municipality 
having already been empowered to do this by Act Vlt of 1870. 
The provisions of this Act are now part IX of the present Act. 
By Act IV (B. C.) of 1878 the Hackney Carriage Act was 
further amended. In 1879 the Local Public Works Loan Act 
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was repealed and for it the Local Authorities Loan Act (Act XI 
I. C. of 1879) substituted. In the same year by Act II B. C. of 
1879 the provisions of the Puri Lodging House Act of 1871 
might be extended to all places of pilgrimage in the Province 
and to the pilgrim itiutcs thereto. Act V (B. C) 1880 was also 
passed to permit of mahiug vaccination compulsory. Under 
this Act the i^ieutenant (Governor could order, after considering 
objections, compulsory vaccination in specified local areas and 
when vaccination (on which the Municipalities had been ern- 
powered to spend their funds since 1807) was made compulsory 
in any Municipality, the duty of carrying out the provisions of 
the Act was itnposed on it. In the same year provision was 
made for the prevention of epidemic among animals by Act 
VIII ol 1880. In 1888 the Bengal Traniivay Act w<is passed 
to permit of tli« construction of tramways in the towns of the 
province. 

25. The present Act is one of the Acts passed during the 
I’hb presuiit Ac.L \ icoi i*y«il ty ol tile ]Mar(juis ol llipon, ex- 

Lending the principle of Local Self Govern¬ 
ment. By it Unions and Stations ceased to have the semblance 
of Municipal bidies, provision being made for them in the other 
Local Self Government Act of the period (Act III of 18S5), 
• ami the distinction between first and second class Municipa¬ 
lities was done away with. The Executive powers of the Muni¬ 
cipal bodies now remaining wore hardly altered at all, but the 
great changes were that in the majority of the Municipalities 
two-thirds of the Municipal Commissioners were elected by the 
rate-pay«rs and the Chairman and Vice-Chairman were elected 
by the Commissioners, and Municipalities were no longer liable 
for any police charges. All Municipilities were given certain 
powers and as to other powers they were to be granted by the 
Local Government considering the importances of the Munici¬ 
pality concerned. 

In the year when the Act was passed there were 128 
Municipalities in Bengal, Bchar and Orissa and in all except 16 
the principle of election was accepted, though in some cases the 
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Governmenfc refcaincd the right to appoint the Chairman. Since 
that year the Act has Iroin time to time been amended. 


26. By Act III of ISSG the provisions dealing with the sale 

Aiiieudments to th «5 oi uiiwholesoiiic food were amended and the 
Act. 1884-1914. (/ommisaioners were given powers, in A'luni- 

cipalitiea to which the regulation of the sale of produce was 
extended, of inspection of shops. Act IV of 189^ introduced a, 
large number of amendments mostly dealing with difficulties of 
interpretation which had arisen since the Act came into force. 
Under this Act the chief innovations were the establishment of 
the Sanitary Board and provision for preparation and carrying 
out of schemes of water supply and drainage under its supervi¬ 
sion, the appointment of authorities to decide questions in dis¬ 
pute between neighbouring Local Bodies, the taking of powers 
by Government of appointing an Assessor in towns in which 
the assessment was found to be unsatisfactory, the granting of 
further powers to the Commissioners to make byc-lawa and rules 
of business, the revision of the building regulations, the giving 
of further control over burial grounds ano burning ghats and 
provision for the introduction of a Fire Brigade in any Munici¬ 
pality. Municipilitics were also given powers to deal more 
.adequately than before with all sources of public water-supply. 


Act II of 1806 extended the powers of the Municipality as 
to the purposes on which it might extend its fund, vaccination, 
grants-in-aid of schools and the maintenance of hospitals becom¬ 
ing ordinary objects of Municipal expenditures and when these 
and the original objects of the fund had been sufticieatly pro¬ 
vided for, the fund being available for the provision of open 
spaces, libraries, female medical aid and the improvement and 
care of animals. By this Act also Government took a gcnei^xl 
power to make rules for the guidance of the Commissioners as 
to the carrying out of the purposes of the Act and fo»tho keep¬ 
ing of separate accounts of hospitals and dispensaries. Act I of 
1900 was passed to meet the special circumstances of the Hill 
Municipality of Darjeeling. By Act II of 1914 the Governor in 
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Council of Bengal can compel the appointment of health and 
sanitary officers, 

27. During this period the Hackney Carriage Acts were 

. consolidated and amended by Act II of 

Other Acts afrecLing • . , 

Municipalities. ]891 and by Act I of the same year the 

1881-1914. Government could transfer to any local 

^authority .dl® or any of its or the Magistrate’s functions under 
the Cattle Trespass Act and transfer any surplus under the Act 
to a local fund. In 1SU7 with the appearance of plague in India 
the Local Authorities (Emergency) Loans Act (Act XII 1. C. 
of 1897) was passed to permit of loans being raised for temporary 
emergencies and during the following years various regula¬ 
tions were passed to deal with plague which had appeared in 
parts of the Province. In 1914 by Act IX (I. C.) of that year 
the Acts regarding loans by Local Bodies were consolidated. 

28. By Act II of 1889 the Suburbs of Calcutta were 

removed from the category of Munici¬ 
palities governed by this Act and included 

in Calcutta and by Act. I of 1893 (The Licensed Warehouse 
and Fire Biigade Act) provisions were made for a fire brigade 
in ihc Municipilitios of Garden Reach, Manicktolla, Howrah 
and (Jossiporo, Chitpore being maintained by the Commissioner 
of the Cidcutta Police partly from fees on warehouses and 
partly from contributions from the Municipalities 

29. At the prescni time the number of Municipalities in 

Nmnbor ot Muniui- Bengal is 114, the election system is in 

palitios in Bengal, . . . t r> u J 

Behar, Qrissa and force in all except seven. In rJehar and 

\a3am lOln. Orissa the election system is in force in 

all the 55 Municipalities except seven. In Assam theie are 
12 Municipalities under this Act, in seven of which the Com¬ 
missioners are elected: Act V of 1876 is still in force in two 
towns, fivg unions and one station. 


plain AcL 
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CHAPTER II. 

Short Epitome of the Act. 

The present Act came into force on the 1st of August 1884, 

Extent of the Aut previous municipal enact- 

ments were repealed. All Municipalities 
constituted under the provisions of Act V of 1876 became 
Municipalities under the provisions of the new Act and property 
vested in the Commissioners under the former Act became 
vested in the new bodies now formed : notifications published in 
and special powers, conferred on existing Municipalities under 
previous Acts, continued in force, so far as they were consistent 
with the new Act. * 

Cantonments cannot be included in a Municipal area with¬ 
out consent of the Governor General in Council. 


PART I. 

The creation of MUNIClPALlTtES. 

As to the .existing m^tnicipafUlrs, the Commissioners 

Exiatin^? Municipali* bolding office when the Act came into 

force continued in office till a fresh election 
or appointment took effect an 1 rates, taxes, fees and tolls which 
were enforced in Municipalities under the previous Act con¬ 
tinued to be levied, until the new Commissioners at a meeting 
with the sanction of Government otherwise directed. 

The Act may be extended by the Local Governrl^ent by 

New ' Munieipalitios notification and after consideration 

8-10. Qf objections to such extension, to any 

local area: providetl that no local area can be included within«a 
Municipality, unless the Local Government is satisfied that 
three-fourths of the adult male population are chiefly \^mployed 
in pursuits other than agriculture, and that such town contains 
not less than 3,000 people, and on an average number of not 
less than 1,000 inhabitants per square mile. Government has 
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power on the recommendation of the Commissioners at a 
meeting after notification and consideration of objections to (a) 
withdraw any Municipality from the operation of the Act; (b) 
exclude part of a local area from its operation (c) include a 
contiguoXis local jfi’ea in a Municipality; (d) sub-divide a 
Municipality ; (e) alter the number of the Commissioners of a 
Municipal’ty« When a new Municipality is created the Local 
Government determine the number of Commissioners and 
whether they and their Chairman are to be appointed or 
elected. 

PAKT II. 

The Municipal Authorities. 

The number of Commissioners is fixed by Government for 
Body Municipality. The number is not 

less than nine or more than thirty and 
may be altered by notification as Government thinks fit. 
Mnniclpalities are divided into two main classes. All the 
Commissioners of the Municipalities included in the first 
.schedule of the Act are appointed by the Local Government. 
In all other Municipalities two thirds of the Commissioners 

lit 

arc elected by the rate-payers and one-third is appointed by 
‘Government. Whether Government appoints all or only one- 
third of the Municipal Body, salaried officers under Government 
appointed as Municipal Commissioners can not bear a larger 
proportion tha»i one fourth to the total number or Commis¬ 
sioners elected and appointed. Commissioners are elected 
accordiu/g to rules made by the Local Government, provided 
that a person, who has resided in a Municipality for over 
twelve months, and has paid three rupees in rates, or has 
b^'en assessed to Income Tax or has certain educational 
or professional (|ualifications is entitled to a vote. None 
can stand for election unless he is himself entitled to vote. 

A Commissioner, guilty of misconduct in the discharge of 

Tenure of office \>y his diitioa or of disgraceful conduct, is 
ConuniBsionrr. liable to be removed by the Local Govern- 


The Municipal 
Ss. 1.1‘29. 
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ment, at the instance of his fellow Commissioners at a 
meeting. The Commissioner of the Division can also remove 
a Commissioner who becomes incapable of acting as such, 
owing to insolvency or conviction of a serious offence, or on 
his being declared incipable of holding any public office by 
notification, or owing to continued absence, or on having an 
interest in a Municipal contract or an office oi profit under 
the Municipality. 

The tenure of the office of a Commissioner is for three 
years or up till the date of the first meeting of a new body of 
Commissioners. 


The Chairman is nominated by the Local Government in 

The Chairman and ^.he case of Municipalities under the 
Viee-Cliairinan. Second Schedule. In other cases, he is 

elected at the first meeting of the Commissioners. If however 
the Commissioners .so vote at a irn'cLing, at which not less 
than two-thirds are present, they may re(juest the Loc.al Govern¬ 
ment to appoint the Chairman. The •(Join miss ions in all cases 
elect their own Vice-Chairman. A Chan man or V^ice-Chair¬ 


man is liable to removal by a resolution of two thirds of the 
whole Municipal body at a specially convened meeting. 

The Chairman and Vice-Chairman must resign at the first 
meeting of a new body of Commissioners and may resign at 
any time. They may be gi/cn leave of not more than three 
months in the year. If either of them or a Commissioner 
resigns, his successor holds office for the unexpired term of the 
period for which he was elected or appointed. 

Subject to the approval of the Local Government thfe Chair¬ 
man or Vice-Chairman may receive a salary. 

The Commissioners are a body corporate with perpetual 
succession and a common seal. „ 

All public roads, bridges, tanks. Ghats, wells, channels and 

The property and drains in existence with pavements, stones 

general powers of the erection thereon vest in and be- 

Municipal Body. 

Ss. 30-37. long to the Commissioners, provided that 

they are nob private property or are nob being maintained by 
Government. 
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The Commissioners may also take over private property 
with the consent of the owners, and such property will vest 
in them ; by order of the Local Government, they may take 
over any public hospital, dispensary, school, rest-house, ghat 
or mj^rket on such conditions as they may at a meeting agree 
upon. They may purchase land, acquire land through Govern¬ 
ment and enter into contracts for carrying out necessary woiks. 


The Commissioners too may raise money on loan under the 

Soe Account Rules Local Authorities Loans Act, with the 
no 107-117. sanction of the Local (jlovcrnmcnt, to 

meet the cost of any large scheme or in case of an emergency. 
The payment of intere.st on such loan is the first charge on 
the Municipal Fund. 

A Municip.il body may either by itself or in conjunction 
with another local body prepare and carry out schemes for 
the improvement of drainage or the int'’oduction of a filtered 
water su[)ply. Such schemes arc considered by the Sanit.ary 
tk)ai’(l and require the sanction of Government, The Govern¬ 
ment may also if the Commissioners are unwilling to provide 
for drainage or water supply enforce such a scliomc. 

Though all public ro.ads as such vest in the Municipal 

Commissioner.s, there are certain Acts of 
the (government of India which limit the 
powers of the Municipal Commissioners in respect thereof. 

Under the Railw.ays Act a railway 
administration can divert roads, subject 
to certain restrictions without the consent 
of the Municipality. Under the Telegraphs 
Act and Electricity Act similar powers 
jye also given to persons engaged in work under these Acts for 
setting up electrical appliances over public streets, drains etc. 


S. 68 


Railwaya ActJXof 
1890 (S.‘7-ir)), Tfle- 
p;i’aph ActXIII ot l.SS/j 
(vS. I2-I.'))*iiinl Electn* 
oity Act IX of 1910 
(S. 12-18). 


Conduct of the Business of the Municipality. 

The several sections of the Act lay down what matters 

Meetingfiof ilieCom- before tho Commissioners at a 

missionera. Ss. 38-43. niecting. All other matters can be 


kil 
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disposed of by the Chairman and Vice-Chairman. There should 
be an Ordinary meeting once a month and a Special meetinjj 
must be summoned either by the Chairman or Vice-Chairman 
on a requisition signed by not less than three of the Commis¬ 
sioners. Certain subjects too c.in only he brought up at a 
Special Meeting coinened for the purpose. 

The Chairman or iu his absence Vice-Chairman, or in the 
absence of both, a Commissioner, chosen by the other Commis¬ 
sioners present, presides. 

All qneslions at a meeting must be ordinarily decided by a 
majority of votes, except when under certain sections of the 
Act a bare majority is not suflicient. 

In the case of a Municipality in which there are more than 
fifteen Commissioners a quorum is fiv© and in other Munici¬ 
palities is not less than one-third of the total body provided 
that no quorum is necessiiry at a meeting which has been 
adjourned in consequence of the absence of the necessary 
number. * 

A Minute Book of the proceedingvS must be kept. 

The Chairman has all the powers vested by this Act in the 

, Commissioners but shall not use them in 

The Chairman and 

Vice-Chaunian. contravention of any order of the Commis- 

Ss. 44 and 4.5. . . ^ . 

sioncrs given at a meeting or exercise any 

power which is by the Act only to be excicised by the Commis¬ 
sioners at a meclmcf. The Chairman is the executive authority 
for carrying out the ordinary Municipal business and giving 
efieeb to the resolutions of the Commissioners. He can by a 
written order delegate all or any of hia duties to tljc Vice- 
Chairman. The V^ice Chairman’s ordinary executive powers 
under the Act are only such as are delegated to him iu writing 
by the Chairman but under the Account Rules he has certain 
duties imposed on him by Government. 

The Commissioners at a meeting from time to tiiife decide 

. , what officers they require and fix their 

Municipal Oflicera ^ 

and Servants. .salaries. This is usually done at the time 

y,s. 40-49. passing of the Annual Budget. The 



INTRODUCTIOii^. 


Ixiii 


fclcc p. 432 rule 7. 


ChairiDan has then power to appoint fit persons, remove such 
persons and appoint others, provided that no person can be 
appointed to an office of which the salary is Rs. 50 or more 
without the sanction of the Commissioners at a meetiiuj, nor 
can any officer wiffiso pay is more than Rs. 20 be dismissed 
without such sanction. 

^ The r\;inifiis8ioners at a niwliiig may provide for pensions 
or gratuities for their servatits or for creation of a Provident 

Fund. Model rules for such funds have 

Seopp. 4H)-12S, i 1 I f • ur 

been prescribed but it is necessary before 

they can be extended to a Municipality that t.vo-thirds of the 

Commissioners 2 )?’c.sYOj/ at a s'pcciaUu convaiu'd nyintlng vote in 

favour of their adoption. 

The Coinmissioneis may also pay contributions to meet the 

cost of pensions of (.lovernment Officials 
in their service and may take security 
from Municipal servants. 

For the purpose of election, the Local (Jovernment may 

War<l Oomnnttfces. divide a Municipality into waids ; the Com- 
8s .'50-5;>. uiissioners a may further divide 

tiieir Municipality into wards for certain purposes. The Ward 
Committees consist partly of Municipal Commissioners and 
partly of other persons elected and may have powers delegated 
to them by the Commissioners at a meetlmg^ subject however 
to the control of the general body of the Commissioners. 

The Individual Commissioner has no power to take over 

„„ . • any executive work of the Municipality 

Tho individual Com ^ ^ 

unless any work is delegated to him under 
the Rules of Business. The only power he 
h#i 9 , conferred on him as an individual by the Act, is to exercise 

control in ease of a fire breaking out. No 
Commissioner is personally liable for any 
contracts made, or expenses incurred by or on behalf of the 

For model rules of Commissioners bub every Commissioner is 
business. See p. 401. personally liable for any mis-appropriabion 


miHBioner. 

8.S. 56-58. 


S. 349 B. 
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of the money to which he knowingly is a party and itiay be 
sued for the same. 

He is disqualified from having any shares or interest in a 
Municipal contract, or from voting on questions affecting his 
own conduct or pecuniary interest, the valdation of any ^ land 
in which he is interested or his liability to any tax. 

The election or removal of the Chairman, .the granting 

Control hy the allowances to the Chairman or Vice- 

Magiatnito, Divisioiiiil Chairman and the creation of a Provident 

Commiasioncr ajid 

Local (lovernmont. T uno, are matters subject to the approval 
8s. Local Government. 

Copies of the minutes of all meetings must be forwarded 
forthwith bv the Commissioners to the Magistrate. 

No appointment, the salary of which is R?. 20D a month or 
more, can be created without the sanction of thb Local Govern¬ 
ment and no person can be appointed to or dismissed from an 
office of which the salary is Its. 100 a month or more without 


the sanction of the Commissioner of the Division. 

The f^istrict Magistrate and Sub-Divisional Officer can 
inspect all propelty of the Commissioners and call for any 
document in their control. 

The Divisional Commissioner or the Magistrate may 
suspend any resolution of the Municipality and refer the 
matter to the Local Government, who may either rescind or 
confirm it. 

The Local Government has power to carry out an act which 
the municipality refused to perform and to suspend a 
municipality which has failed in or abused its powers. 

The authority to decide disputes between two or more 

SoUlomontofa.si>ul.™ Municipalities or between a Municipality 

and a District Board or Cantonment when 
all the local authorities are in the same District, is the District 
Magistrate; where the local authorities are in different 
districts the Divisional Commissioner or Commissioners or 
where the Divisional Commissioners do nob agree, the Local 
Government, 
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PART III. 

Tue Municipal Fund. 

The Municipal Fund includes all sums received by the Com¬ 
missioners, all fines paid or levied under the 

Of what it con.si'^ts • » . in e i i 

and the ohjnots on and all sums transferred to the Com- 

which^t iiiay^to spent, missioners under Government sanction. 

The fund is liable for, firstly any sum 
required for interest on any loan contracted by th(^ Commis¬ 
sioners ; secondly, such sum as is required to pay for the Muni¬ 
cipal est.iblishinent; tliirdly, such sum as the Local 
Government may direct to meet the cost of au<lib of the 
accounts and the cost of establishments in any office of accounts 
or treasury with which the Municipality deals and fourthly 
any special sum necessary for the salary of a special officer 
appointed by Government to put the accounts in order. As to 
the third item however the Local Government in recent years 
has relieved the Municipalities from the cost of treasury and 
audit establishments. 


Pnn ision havini^ been made fiir the above items the Com¬ 
missioners have powers to spend their funds cn the repair and 
maintena.nc(‘ of roads, bridjj^es, tanks, (ihats, wells, channels, 
dr.iins and privies, beiiii^ tlie property of the Commissioners, 
'and in the cleaning of the town ; they may also construct new 
roads, and tanks, erect and maintain offices, schools and hospi¬ 
tals, devote money on the improvement of the water supply, 
vaccination, the employment of female medical practitioners 
and on the uiedicial treatment of animals. They can maintain a 
fire brigtidc, and carry out any other work of public utility and 
generally carry out the purposes of the Act. The accounts of 
hospitals and dispensaries vested in the Municipalities are kept 

• in a special form so as to prevent money 

800 rule p. I'iO-CoO. ^ 1 1 v • t 

devoted to them being used on other works. 

Governmffrit can also make rules for the qualifications of 

veterinary officers and for the guidance of the Commissioners 

in all matters connected with the carrying out of the works on 

which they nmy spend their funds. 
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The Municipal Commissioners, if two-thirds of them con¬ 
sent in writing and the Local Government sanction the 
'proposal^ may contribute towards the expenses incurred in 
another Municipality or elsewhere any of the objects, on which 
they may spend their own funds or towards for the s^ary of 
an officer employed under another authority and also used by 
them or for the expense of the improvemerrt of a river or 
harbour, provided that no contribution is to be made to any 
work unless it is for the benefit of the inhabitants of the 


Municipality. 

The Commissioners must prepare a quarterly and annual 
account and every tax-payer has a right to inspect the same 
and the account books at a fixed time every month. 

One of the chief duties of the Commissioners at a meeting 

The Annual Budget. pass the annual budget which will 

88.72-80. show the estimated receipts and expendi¬ 

ture according to the different heads for the coming year. To 
ensure that the coming year’s budget* is sanctioned in due time 
the Chairman must prepare his estimates for the consideration of 
the Commissioners early in January, and submit them to the 
meeting before the close of that month. The budget so framed 
will then remain in the office for fifteen days to admit of criticism 
by the rate payers, and their criticisms must be considered 
at a meeting held after the expiry of that period. The estimates 
should, therefore, reach the Magistrate towards the end of 
February. If he returns them a meeting must be held to 
consider his suggestions. If the Commissioner of the Division 
returns them for amendment another meeting mu9t*'be called 
to consider them. If the Municipality meeting does nob 
comply with the Commissioner’s suggestions the latter can 
make the alterations he deems neccessary. When the budget 
is sanctioned by the Divisional Commissioner the Commis¬ 
sioner at a meeting must pass a resolution autHbrising the 
Chairman to spend the funds according to the estimate. If 
in the course of the year the Commissioners at a meeting find 
that the allotments under different heads need readjustment, 
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they may recommend to the Commissioner of the Division 
the transfer of sums from one head to another. At the time 
of sending up the general budget, a separate educational 

S«pp. 435and6l6. hospital and dispensary 

budget, have to be submitted. In prepar¬ 
ing the budget the Commissioners must set apart as a closing 
balance at th^ end of the year a sufficient sum to meet the 
aggregate expenditure on account of establishment and fixed 
monthly charges for two months. 

The Local Government may require plans and esbiinites 
of all works costing above Rs. 5 000/- to be submitted bo it 
for approval. 

After the budget has been sanctioned the Divisional Com¬ 
missioner may, on the recommendation of the Commissioners, 
ainction excess expenditure under any budget allotments by 
transfer from one budget head to another. 

The Commissioners, i.a. the Chairman, must annually furnish 

a report to Government of their proceed- 

Accounts and Reports. • i tu* l -ti tu n l* 

* mgs and this report with the Government s 

remarks thereon shall be open to the inspection of the rate 
payers. 

The Municipality must keep its accounts in the forms 

Ss pp 4.31 Seq prescribed by the Account Rules and the 

accounts must be audited as Government 
may direct. For failure to keep accounts satisfactorily a Spe¬ 
cial Officer may be appointed by Government at the Munici¬ 
pality’s e’xpense to pub them in order. 

All sums received on account of the Municipal fund must 
be paid into a treasury or bank and all cheques for Rs. 500/- 
or less shall be signed by the Chairman or Vice-Chairman 
and for larger sums by both of them or by one of them and a 
Commissioner unless the Divisional Commissioner on the 
recommendation of the Commissioners at a meeting extends 
the Chairman and Vice-Chairman’s powers. 
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Municipal taxation. 

The chief tax in Bengal is cither a tax on persons occupy- 

Taxation in (Jerieral. Holdings within the Municipality 

cis. 85, 86. according to their circumstances ancl pro¬ 

perty therein or a rate on the annual value of the holdings. 
In the former case, the maximum assessment on any person' 
in respect of any one holding is Rs. <S4/- per year and in the 
latter case the maximum is on the annual value of a hold* 
ing, except in Howrah, Patna, Dacca and Darjeeling, where it 
shall not exceed 10'/. No rate is imposed on any hold¬ 
ing, the annual value oi’which is less than Ks. 0/-. The two 
taxes may be enforced in diffi^rent parts of a Municipality at 
the same time, but booh taxes cannot bo enforced at the same 
time in the same 'ir:ird. One or otlKO* of the.so taxes is common 
to every Municipality. In addition, to the tax however the 
Commissioners with the sanction of the Locil (.fov'^ernment 
may also levy taxes on carriages, horses and animals, fees on 
registration of carts, tolls upon ferries and bndgcis and metalled 
roads made by them and where there is a water supply or 
lighting by gas or electricity or where the .Municipality under¬ 
takes the cleansing of private latrines, rates and fees to meet 
the additional expenditure incurred thereon. 

When this tax is in force in a Municipality or part of a 

Tax on persons. Municipality it will be imposed on persons 
Ss. 87*9a. occupying holdings therein according to 

their circumstances and property. The tax is “payable 
quarterly. It is nob to be levied in respect of the occupation 
of any building used as a place of public worship or in respect 
of a public burial or burning ground. The Commissionqji’s 
prepare an assessment list and this assessment remains in 
force for three years. *’ 

Holdings which are the property of Government or of a 
Local Authority must be assessed on their annual value and, if 
any person is taxed in respect of occupation of two or more 
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holdings and the total amount so assessed exceeds Rs. 84 a 

year, he may. apply and have the assessment cancelled and a 

tax on holdings substituted at the rate of 7^^ on the annual 

value of each holding. Persons too poor to pay may be 

exempted, and altfiration of cireumstances during the period 

of an assessment may lead to an alleraiion of the amount of 

* 

tax to bo paid. Any iriade(|uate assessment made by mistake 
or fraud may bo corrected at. any lime. 

The assessment in thi-s case must also be mad'* by the 

, c Commissioners and continnes in force for 
H.ite on the value of 

holduigs. five years (8. 0() & !)7). The valuation of 

all buildings having been made, the 
percentage at which the rate is to be levied on the annual 
value must be determined yearly by Commissioners (it a 
mratimj at the time of the preparation of the budget, the 
maximum rate being iu all Municipalities, except flowrah, 
Patna, Dacca and Darjeeling, where the rate cannot exceed 
10/. No rate can be intposed on any holding of which tlie 
annual value is less than R^. (>. Holdings used for public 
worship or as a public burial or burning ground arc exempt 
and the Commissioners lU a may with the sanction of 

the Local (government exempt a holding used for public 
* charity. 

For preparing this assessment, the Commissioners may call 
on the owners and occupiers of the holdings for returns 
of rent or the annual value of a holding and may also inspect 
it. A penalty is prescribed for refusing to submit such a 
return, for knowingly submitting a false return, or for obstruct¬ 
ing inspection. Valuation having been made and the percentage 
at which the rate will be levied having been determined by 
tte Commissioners, a valuation and rating list is prepared. 
If the actual cost of the erection of a building can be ascer¬ 
tained tlte annual value shall not exceed on the cost, in 
addition to a reasonable ground rent and where that cost 
exceeds one lakh of rupees the percentage on the annual value 
to be levied in excess of one lakh shall nob exceed one-fourth 
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of the percentage at which the general rate is fixed. In 
estimating the value of a holding, any machinery that may 
be on it must not be taken into consideration. 

When a house and the land on which it stand belong to 
different persons the tax is realisable from* the owner of the 
house who may deduct a proportionate amount of tlie tax 
from his rent. The Commissioners may also recover from the 
occupier when the owner is not resident or when his place of* 
abode is unknown ; the occupier then deducting the amount 
from the rent. The Commissioners may also, where the tax 
would produce excessive hardship, reduce the amount payable 
and may also reduce the assessment if the value of any 
holdings is diminished for any cause beyond the owner’s 
control. They may further at any time include any holding 
wrongly omitted from the list or insufficiently valued or 
reassess any holding to which additions have been made and 
may substitute new owner’s names. For vacant holdings the 
rate to be levied shall be only one-half,the ordinary rate. 

The Commissioners may make the assessment of the tax on 

General ]>rovirione holdings themsolves or may 

as to tax on por.sone appoint an Assessor. If the Commis- 

ancl rates on Holdings. . ... 

Assessment. sioners make the assessment it is made 

Ss. Ill- 116. either by the Chairman and his staff or « 
by individual Commissioners, as the Municipal body may 
decide, and, if the assessment is made in this way the Chairman 
may delegate the duty of inspection to a subordinate officer. 

If however an Assessor is appointed either by the Municipal 
Commissioners or by the Local Government he musb^inspect 

all holdings himself. An Assessor is only 
appointed by the Local Government when 
on a report of the Commissioner of the Division it finds that the 
assessment in a Municipality is insufficient or inequitable and 
the Commissioners have not appointed an Assessor ; tjie Local 
Government may order the Commissioners to revise their assess¬ 
ment or show cause and if they fail to do so, or fail to show 
sufficient cause, the Local Government may insist on the 


S. 46. 
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appointment of an Assessor. His assessment however is equally 
liable to appeal to an appeal Committee, elected by the 
Commissioners at a meeting, as an assessment made by the 
Commissioners themselves. 

The assessment* must be published in a form prescribed, 
and any one dissatisfied with the entries therein, may apply 
^to have the •assessment reviewed. This application must be 
heard by not less than three Commissioners, appointed for the 
purpose at a meeting, who may hear evidence and make any 
necessary enquiries, and the decision of these Commissioners 
is final. An Assessor, appointed by Government, must have 
notice of such application. Application for such review must 
be made within one month of the date of the publication of 
the notice or fifteen days from the date of the first notice of 
demand. In this way only can the amount of an assessment, 
legally made under the Act, be called in question. 

The form, in which the accounts of taxes realised 

Realisation of taxes. IS Tvcpt, will be found in the Accounts 

iSs. 117-120. Rules (pp. 527 seq). The taxes are usually 

realised by the Collecting Sirkars by house collection but they 
may also be paid direct into the office. The Commissioners 
must notify the hours at which the office is open for the receipt 
of money and transaction of business. The tax is due on 
the first day of the quarter in respect of which such instalment 
is payable. Within six months of the date on which the tax 
becomes due, a bill may be presented to the person liable 
to pay and if it is not paid on presentation, a notice of 
demand may be served on him. In practice it is usual to 
serve the bill and the notice of demand at the same time. 
If within fifteen days after such service, the amount still 
i<emains unpaid, a process of distress may issue and the tax 
realised by seizure of moveable property on the premises. 
By special order the warrant officer may also get power 
from the Chairman to break open the outer door of any house 
if be believes that moveable property belonging to a defaulter 
can be found inside. If after distress the sum is not paid the 
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moveable property seized is to be sold by public auction and 
the proceeds applied to the discharge of the arrears and costs as 
set out in Schedule 4, any surplus sale proceeds being paid to 
the person who establishes his right to the same. The Com¬ 
missioners must keep an account of all 'sales in a register 
prescribed in Schedule 4. 

If there is not sufficient property from which •to recover the 
taxes due within the Municipility, the Commissioners may 
apply to the Magistrate for an issue of his warrant for distress 
and sale of any other moveable property within the jurisdiction of 
the Local Government and the Magistrate will then reilise the 
same under his warrant and remit the money to the Commis¬ 
sioners. If the owner of any holding is unknown, or the title to 
a holding is disputed and the tax cannot otherwise be recovered 
the Commissioners may publish twice at an interval of three 
months a notification of sale of such holding and three months 
after the last publication of the notice put the holding to sale if 
the tax has not been paid. A printed’ receipt is given for all 
taxes. No distress shall be deemed unlawful owing to mere 
error, defect or want of form. 

Besides these powers of recovery the Municipil Com¬ 
missioners can also sue for taxes and unless they serve the bills 
and notices of demand in due time a suit is the only means by * 
which they can r( 3 Covcr arrears unless they are paid amicably. 
The suit must be brought within six year.s of the tax falling 
due. The Commissioners can strike off any taxes which are 
irrecoverable. 

All Other Taxation reqnires the special sanction of the 
Local Goveninient 


Taxes on carriages, horses and animals may be imposed 

Taj: on carriages ^0 certain exceptions, in the caiiC 

HiiJ horses. of horses belonging to the Army or Volan¬ 
ts. 131-141B. . ^ ^ 

teer forces, horses and carriage!; belong¬ 
ing to the Government or its officers kept for public service, 
carriages with wheels of less than 24 inches diameter and 
horses and carriages kept for sale by hona fide traders. The 
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tax is realised half yearly and the rate of the tax shall be 
determined by the Commissioners at a meeting subject to the 
maximum set out in Schedule 5. Every owner of a carriage, 
horse or other animal specified in the Schedule published by 
the Commissioners rflust forward a statement in writing of 
what he possesses and pay the amount specified and then a 
license will issue. A proportionate tax is due for horses and 
carriages acquired during course of a half year. When the 
owner of an animal is not a resideiit within the Municipality, 
the person in charge of the same is liable for the tax. In the 
case of livery stables, the Commi.ssioners may compound for 
yearly tax, malcing a fresh composition each year. A list of 
persons licensed must be prepared and kept open for the ins¬ 
pection of the rate payers. When an animal, carriage or horse 
has ceased to be used during the half year a proportionate 
amount of the tax is to be refunded. The tax is realised on 


i.orses and carriages ordinarily used within the Municipality 
and this is defined as beiag used thrice a week. If a carriage 
is used in more than one Municipality only one fee is realisable 
tlierefrom. If a dispute arises as to which Municijiality shall 
recover, the matter will be referred to the District Magistrate 
or Divisional Commissioner for decisiim under S. (id.A. 


• The Commissioners a/, meeiiiig may order the registration 

liogisi,ration (*f Carts. I'he carts regularly used in a Muuicipa- 

.Ss. 11-2 147B. |j^y registration is not 

to be more than Rs. I/- if the rogislration is yearly or Rs 2/- 
if it is half yearly. The tax does not apply to Howrah, regis¬ 
tration oi carts of that towm being separately provided for in 
the Calcutta Municipal Act. (fovernmenb and Municipal 
carta arc not liable to be registered. If a cart is not registered, 
it^may be seized and detained until the tax is paid. lu the 
case, of carts, as in the case of horses and carriages, a proportion¬ 
ate fee is |)ayable if the cart is only used part of the year and 
a fee cannot be realised in more than one Municipality for the 


same cart. 


X 
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Roads. 

Ss. 157-103. 


The Local Government may make over existing public 

Tolls on FHrrioH. fcrrics to Municipalities to administer 

Sa. 14S-156B. the sanction ot the Local Govern¬ 

ment the Commissioners may declare private ferries Municipal 
ferries, provided that compensation is paid to the pwners 
thereof. The Commissioners must keep all things necessary 
for the safety of travellers on their ferries and will at a'meeting 
fix rates, subject to the sanction of the Commissioner of the 
Division, at which tolls to be levied. Thc}^ may also lease out 
their ferries and cancel such leases if the lessee does not work 
properly. Tolls must bo prepaid. No person may keep a 
ferry boat plying for hire within two miles of any Municipal 
ferry without sanction. 

The Local Government may make over any existing toll-bar 
n, „ „ 1 , to a Municipality and with the consent 

ol the Local Government the Commission¬ 
ers at a vu'f'ting may establish toll-bars. 
No such toll-bar however shall be established except for 
the recovery of expenses Incurred in constructing such 
bridge or road and in maintaining it for five years after its 
c )nstruction. d''he (>v)mmissioners must publish a yearly 
account showing the expenses incurred on the construction of 
the road, with interest thereon and the profits of the toll-bar 
and as soon as the cost has been recovered the toll-bar must 
be removed. 

Ceitain powers are further given to the Commissioners 

( Ion oral powei-H. to compel payment of toll. The Comrnis- 
Ss. 164-1 ri. sioners may lease out ferries or toll-bais 

and provisions are made for the composition of tolls, exemption 
of certain public ofiicers from payment or for hanging up a list 
of tolls leviable. i 

The above are the ordinary sources of income derived from 
taxation. When however the Municipality maintains a staff 
for the cleansing of private latrines, has a water supply or lights 
the streets with gas, extra taxation is realised. Municipalities 
which have power to deal with offensive and dangerous trades, 
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also derive an income out of licenses from such trades. 
Miinicipalilioa also derive an income out of rents of lands and 
the sale of the same and their produce, conservancy receipts, 
such as for the removal of rubbish, and when they maintain 
hospitals, schools, fturnin^ and buiial grounds aiul markets, 
feck in respect of such institutions. Ibuler special Acts they 
usually d^'idva an isicome eg. the Ifackney Carriage Act, 
Vaccination Act, Catth' dh’espass Act. All possible somces of 

income are set ont in the font) of the 


Si'o p. 402 S**(j. 


Annual liudget. 


PART V. 


Rk(UJLATl()N JN roiMU*: IX \LU ]\IUMP11'AL1TIKS. 

The pur[)ases on which the Munici[)al (loirjmi.ssioncrs may 
spend their funds are la,id down in P.irt Ill al) ove. The pro¬ 
visions of this part are in force in every Municipality unless 

otherwise, ordered by the Local Govern- 
''' merit and give the C/oinmissioners further 

powers to deal with ])rivate owners. It provides for carrying 
out sim[)le measures of sanitation, repiiis (d‘ roads and jirotec- 
tion of public, sourCirs of wat.er su[)[)ly and lor dealing with 
obstructions and ])ublic nuisances. 

» The (yommissioiKU's may for this purpose call on owners to 
,, , , , execute certain works and if tluur ordeis 

J rooiuluro to ftonijx',! 

oxccutioti ot woiliH arc not obeviai they can carry ont the 

Ss. nr.-iKS. , . , / .. . ‘ f 

work thcm.selves alter disposing ot any 

objection and recover the expenses from the owners or, as is 

inoie nsiwlly done, [irosecute the defaulter until he complies 

with their orders. 

The procedure jirescribed by this Act, when the Commis- 
siojiiers wish to force an owner or occupier to cxeciiti' any work 
or do anything within a specified time, must bo carefully 
observed.# 

A rcijuisitiori must fii\st be served by notice on the party 

Ss 350-357 prescribed and if there is any 

doubt as to who are the owners or occu- 
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piers, a notification should also be posted on or near the spot. 

The requisition must state clearly the work required and 
the time within which it must be performed. It must also 
state that if the work is not performed within the time speci¬ 
fied and if the parties fail to prefer an/objection, the,Com¬ 
missioners will enter on the 1 ind and execute the work them¬ 
selves and in such case will recover the costs fisorn the person 
requisitioned. 

A person required to execute any work may within five 
days of the servint^ of or posting up of the notice prefer an 
objection or if the specified time is less than five days, within 
such less time. Such objection is disposed of by the Chair¬ 
man or Yicc-C/hairman but if the objector alleges that the cost 
of the woik will exceed lls. 300/- the objection must be disposed 
of by the Commissioners ai a viedlwj unless the Chairman or 
Vice-Chairman certifies that the cost will not be inon; than 
Us 300/-, In such a case too the Ciiairman or Vice-Chairman 
will dispose of the objection and if heiejccts it and the objector 
deposits Us. 300/- the objector is redieved of all further liability 
or «)bligalion, and the (yommissioners themselves must execute 


the work. 

The authority hearing an objection after making any en¬ 
quiry it deems necessary will either withdraw, modify or make' 
absolute the requisition and if the re(juisition is not withdrawn 
the time within which it is to be obeyed (which must nol^bc 
less than the time originally fixed in the first notice) must 
be specified. If the order is made in the presence of the party, 
it will be communicated orally, in other cases a notk*e of the 
order must be served. If after this the party does not comply, 
the Commissioners after giving 48 hours notice may enter on 
the land and do the work at the expense of the party. \ 

When there are more than two parties liable to pay the 
expenses, the Commissioners may apportion the cosj between 
them. If the cost is recovered from the occupier and the 
Commissioners certify that it should be borne by the owner the 
occupier may deduct the same from the rent. Instead of doing 
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the work themselves, the Commissioners can also prosecute 

Ss 216-‘’l9 ^ party who fails to comply with a requi¬ 

sition duly served on him or an order 
passed after consideration his objections. The liability to pay 
such expenses and tTie amount to be paid may be contested in 
the Civil Court and in case of appertinenb of huts between 
ditFerenb parbi\3s being disputed, the matter may be referred to 
the Civil Court also. 

The Commissioners must provide cs-tablishments for remo- 

Saiiiiaiiori. sewage, otFensive matter and rub- 

.Ss, 180-197. bish. To enforce sanitation they have 

the following powers (1) to order at what time and in whab 
manner occupiers of houses may remove rubbish etc. from their 

V 

premises or to order that such matter be deposited in places 
set apart by the Commissioners for removal at the expense of 
the occupiers; (2) bo prosecute their sweepers who leave wibh- 
oub notice ; (d) to prescribe hours when rubbish may be placed 
on a puVdic road for renioval and to recover fees for such 
remo\al ; (4) to inspect and control all drains^ privies and cess¬ 
pools ; (.5) to compel the use of disinfectants in private privies, 
drains and cess-pools and to supply such disinfectants and 
cliarge for the same ; (G) to provide common privies and 
*licen8c public necessaries; (7) to require owners to remove 
noxious vegetation from and drain their premises. All rubbish 
collected becomes the property ^'f the Commissioners and all the 
sewers or drains are under their control, They may also cons¬ 
truct such now drains and sewers as they consider necessary. 

All streams and chaniiels which are nob private property 

Water Supply. brought Under the control of the 

Ss. 198-200. Commissioners. The Commissioners have 


thfe power to set apart public sources of water supply for 
drinking purposes and to prohibit bathing in the same. They 
may also,* if the Chief Jiledical Officer certifies that the water 
in any tank is dangerous for drinking, publicly prohibit the 
use of the same and may require private owners to re-excavate, 
fill up, or cleanse the same. 
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The Commissioners mny temporarily close any road for the 

Ol«tructions and nn- ''“P’'’''"- ™'‘y “'■'J®'' ^>6 

croacjhment on roads. removal of any Wall, fence, rail or post, or 
Ss. 201-208. , *', , . , . , 

other encroachment which has been put 

up on any road after the town became a Municipality subject 

however to the rule of limitation that adverse possession for 

thirty years gives a person who has taken possession of any land 

belonging to a Local Body a right to the same. If the encroach-* 

ment is not removed they may move the Magistrate to have 

it taken away. If the person who made the encroachment is 

no*} known or cannot be found they may apply to the Magistrate 

to order its removal and he will gi\e the Commissioners power 

to remove the same. They may also deal with projections over 

public roads and drains in the same way as encroachments 

thereon. 


The Commissioners can order the set back of a house, when 
being rebuilt, for the improvement of the road, on payment of 
reasonable compensation. They haw power to remove any 
obstruction, caused by the falling of a house or wall on any 
public road or drain and to recover the expenses from the 
owner. They can also compel owners to prune the hedges 
bordering on roads or to cub trees over-hanging any source of 
water supply. 

They can insist on the fencing of tanks and wells and dan- 


Dangerous buildiuga 
and tanks. 

Ss. 209-212. 


gerous buildings, M'hey may order the 
owner of any building which is nob tenan¬ 
ted or has fallen into ruins to secure the 


same or remove the ruins. If the Commissioners repair the 
same owing to the owners deffiulb they may remain in posses¬ 
sion until they have recovered their expenses and if they have 
to clear away ruins they can sell the m\terials to meet the ex¬ 


penses incurred. 

They may appoint times when stray dogs are to the killed 

Miscellaneous. rewards for destruction of noxi- 

t>s. 213-215. ous animals. They can name a street and 


number the houees therein. 
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These powers are generally exercisable by the Commissioners, 
through the executive authority of their Chairman. But the 
fixing of hours when refuse may be deposited for removal 
either in places set apart by the Commissioners, or on public 
roads,,the fixing of tTie amount of rewards for destruction of 
noxious animals and the naming of streets and the ordering 
the houses tliefein to be numbered are powers exercisable only 
by the Commissioners at a 'meeting. 


PAirr VI. 


Ss. ii22-223. 


b's. 241 and 2.V2, 


KeCUF.ATIONS. 

d'ho Regulations of this part are only in force in those 

Municipalities to which they have been 
extended by the Local Government by an 
order in the Calcutta Ga/.ette ; 

iSpecial sanction is further required before the Commis¬ 
sioners can make rules contiolling the 
erect*ion of houses, or compelling the 
employment of qualified compounders in chemist’s shops. 

'I'he powers which are given under tliis chapter in regard 
t(‘ conservancy and encroachments are over and above those 
given to all IMunicipalities under the preceding Part and arc 
^more extensive. 

The Commisfcioners at a meeti'ng may order a survey 

of the lands situated in the Municpality 
d. 223A. survey will then be carried out 

under the the Calcutta Survey Act (Act I (B. C.) of 18S7). 

The Commissioners may require owners and occupiers to 
repair any drain, privy or cess-pool, or remove the same from 

Samiation. '•^^y may require the proper 

f 8s *224-242. enclosure of all privies from public view. 

They may also demolish unauthorised private drains flowing 
into publil^ sewers and drains. They may insist on the drain¬ 
ing of any hind within 150 feet of a public sewer or drain into 
such sewer or drain. They may make a combined scheme of 
drainage for a groups or blocks of houses and recover the expense 
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proportionately from the owners. They may alter drains and 
alter or demolish cess-pools and privies made contrary to their 
orders. No latrine, privy or urinal may bo put up without 
special permission within 60 feet of a public water supply. 
Privies may not be j)ermitted with doors And trap doors ^open¬ 
ing on to any road. The above regulations are enforceable by 
the Chairman, The Commissioners at a mceiina too may be a 
general order prohibit excavations for taking earth, stone, or 
storing rubbish or digging of cess-pools. 

The Commissioners at a mcating may determine to remove 

, any projection or encroachment erected in 
Enoroachnieni.s, front of any house 01’ on road within the 

limits of the Municipality, provided they 
give reasonable compensation for the same. The Commissioners 
may grant leave to private persons to deposit materials, or 
make excavations on a road on payment of fees and may 
permit hoards and fences to be put up during repairs to 
houses. ‘ 

The Commissioners at a mrcting may determine that 

BuildingRefiulation. within cerlain limits fixed by them ex- 

Ss !i3G-’J4r), tcrnal roofs and 'Walls of huts shall not be 


made of infiammable materials. Every person intending to 
erect or re-erect a house must give notice to the Commissioner* 
of his intention to build with a description of the proposed 
building and of the provision made for drainage and sanita¬ 
tion and the Commissioners may within six weeks of such 
notice either refuse to sanction the building or sanction it 
absolutely or subject to any written directions. The Com¬ 
missioners may also recpiire a plan and specification of the 
house to be erected. If the house is erected without notice, or 


in contravention of any orders of the Commissioners, the Cmn- 
missioners may order its demolition but if within six weeks they 
pass no orders on the application the house will be deemed to 
be sanctioned absolutely. Every sanction is in force for one 
year from the date it is granted, and if the building is not 
commenced within that year the sanction lapses. 
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The Commissioners at a meeting may make rules, as to 
the mode of construction of houses and other matters relating 
to their erection or re-erections. These rules are subject 
to special sanction of the Local Government but, when 
sanctioned, have the force of law. This section can only 
take effect in a Municipality when it has been specially 
extended oo it by the Local (loveniinenb at the re(p(,est 
of the Commissioners at a meeting. The Commissioners 
may prohibit the owner of any house from letting ib, if it is 
unstable or ill-drained. Appeal agairjst the orders of Chair¬ 
man, acting for the Cominissior»ors under thi* above regulations, 
prohibiting the erection or re-crcction of a house, requiring the 
demolition of a building or prohibiting the letting of the house 
on the ground that it is unfit for occupition, lies jo a body of 
not less than three Commissioners appointed at a meeting. A 
person seeking to build a hub must give one month’s notice of 
his intention and the Commissioners may require hubs to be 
uuilt in regular lines with a IVee passage of air in front and 
between them. If built without such leave, the Commissioners 
may lequire their removal. 

If, on a report of competent persons, it appears to the Com- 

liasU Impnivemciit. niissioners at a meeting that any huts or 
s.s, 215-248. blocks of huts in the Municipility are so 

constructed or crowdcnl together, or lack such drainage or 
means of scavenging as to be dangerous to the health of the 
inhabitants, the Commissioners may order two medical officers 
to report on their condition and as to what should be done to 
them in a sanitary state. On receipt of the medical officers 
report the Commissioners at a meeting may require the owners 
of the land to carry out the work specified in the report. If 
th<! owners fail bo do so, they may order at a meeting that the 
work should be done by themselves, and recover expenses from 
owners, and for such purposes they may sell huts which have 
to be pulled down. 


XI 
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The Commissioners may order any owner or occupier of 

any place used for the sale of meat, 

Salt*" of "i'ood, i)ri^k Poultry, fish, vegetables, or of any slaughter 
or Drugs.^^^ bouse, to provide drains, pave the place 

so used and provide a proper water-supply. 
The Commissioners, or their officers when they have reason to 
believe that articles unfit for food or drink for man are in 
possession of any person for the purpose of sale as such food 
or drink, may apply to the Magistrate to grant a warrant for 
the seizure of such articles. If the same are found to be noxious, 


the Magistrate may order them to be forfeited and disposed of. 
No person may sell any article of food, which is not of the 
nature, substance or quality demanded by the purchaser and 
anyone doing so is liable to a fine, but no proceeding can be 
instituted under this section except with the order or consent 
of the Commissioners. The Commissioners and their officers 


have power to enter into any market or shop to search for any 
food unfit for human consumption and to destroy the same 
with the owner’s consent, or if he does not give consent to 
bring it before the Magistrate. They have also power to 
purchase any article of food, exposed for sale, whether that 
person wishes to sell the same or not. 

The sale of European drugs may also, in more advanced 
Municipxlities, be regulated by the Municipality. This can 
only be done after the expiration of six months from the publi¬ 
cation of a notification in the Gazette of the intention to apply 
this regulation and when it comes into force such shops must 
be registered and no person employed therein can compound or 
dispense drug.s, unless qualified under rules made by the 
L)cal Govern nent. Commissioners and officers authorised 


by them can inspect any place where drugs are sold i^^nd 
remove the same if owing to adulteration, or the effect of 
climate they have become inert, or unwholesome or (/otherwise 
deteriorated and bring them before the Magistrate. If the 

I 

Magistrate finds that they have not been deteriorated he may 
give compensation to the owner. If any drug is removed but 
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not brought before the Magistrate it must be returned with 
compensation for any loss its removal may have occasioned. 

Within three monihs of this portion of the Act coming into 
^ . 1 1 , • 1 force, every place used for the burnintr or 

Burning and Jmruvl . ^ ~ 

OroundH. burial of the dead must be registered and 

Ss. 254-200A. ^ i • , 

' alter that no new burning or burial ground 

can be mode or tin old one re-used without the permission of 
the Commissioners or the Local Government. If after this, it 
appears to the Commissioners at a mrefim/ that any burning 
or burial ground, whether public or private, is dangerous to 
health or is offensive, they may give notice of their intention to 
close the same. They must then hi*ar any objections and after 
dispising of the sa ne at a mnetimj, they may by notification 
appoint a time, not less than two months ahead for the closing 
of the same. Any building attached bo a burning ground closed 
under such circumstances, the Commissioners must take over, 
if so asked, at a fair price. Private burial grounds however 
may be exempted. Any orders of the Commissioners in respect 
of the closing of burial grounds are appealable to the 
Magistrate. No corpse may be buried or burnt except with 
the special permission of the Commissioners, except in 
a registered burial or burning ground. The Commissioners 
hhve powers, boo, to arrange for the burial or cremation of any 
corpse remaining unburied or uncrernated over 24 hours after 
death. The Commissioners'af a meeting with the sanction of 
the Local Government can spend Municipal funds in providing 
burning or burial grounds and 'impose a fee for the use of the 
same. They may J^also at a meeting provide funds for the 
burial or cremation of paupers and the Commissioners may 
grant licenses for the sale of fuel or other articles at burn¬ 
ing grounds. 

The Commissioners at a meeting may fix local limits within 

Offo„.ive;ana*D,vnger. establish- 

ous Trades. ed, except on license. These trades are 

Ss. 261-265. . , \ . . 

either offensive such as melting tallow, 

skinning or disembowelling animals, oil-boiling, tanning etc., or 
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dangerous owing to the inflammable nature of the same, as for 
instance, hay, straw, and kerosine depots or those requiring 
speciaVsanitarij regulations such as meat shops and lodging 
houses. The license can only, however, be refused when the 
Commissioners think that the business would be offensive or 

c 

dangerous to people residing in the immediate neighbourhood. 
The Commissioners will at a meeting fix the, fees for sueh 
licenses, the scale of which must be approved by the Divisional 
Commisioner. If the Commissioners at a meeting subse(juently 
find that a place so licensed is a nuisance they may order its 
discontinuance. They may also prohibit the use of any place 
with such local limits as they may at a meeting for making 
bricks, pottery, tiles or lime for private purposes. The Commiss¬ 
ioners at a meeting may also recjuire liccuises from milkmen, 
cartmen, livery stable-keepers and hackney carriage owners 
within such limits the fee for which may not exceed one 
rupee each. They may provide public stables and direct at a 
meeting that no person shall keep hcises, or cattle more than 
ten in number for the purpose of trade, except at such public 
stables, or in licensed promises. For the use of public stables 
a reasonable fee may be levied. The Commi.ssioners may 
direct that no person shall keep a pigsty adjoining or near a 
road, unless shut off therefrom by a sufiicient wall or fence, nop 
keep more than ten pigs or twenty sheeps or goats within such 
limits in one place without written permission. For such 
permission an annual fee of Rs. 2/-may be realised. 

Disobedience of orders and requisitions under this chapter 

is punishable after conviction 4vith fine 
and in case of breach of a licence with 
revocation or suspension of the some. The procedure set out 

in Part V as applicable to the carrying 
out of works applies to this Part also. 


Ss. 266-278. 


SeoSs. 175-185. 
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PART VII. 

Water Supply. 

»■ 

This part may be extended by the Local Government to a 
Municipality in which a regular water supply has been intro- 
duced. To meet the cost of the same a water-rate may be 
imposed. It shall not exceed on the annual value of 

holdingb situiilted on any road supplied with water, or 6% on 
on holdings not so situated. The tax is payable by the occu¬ 
piers but is not realisable from holdings exclusively used for 
agriculture, or consisting only of tanks, nor from any holdings 
no part of which is within a radius, fixed by the Local 
Government from the nearest source of supply. The-annual 
value will be determined in the same way as tax on holdings, 

Onc-fourth of the water-rate is payable by 

070.Q(|7 ^ 

the owner and if paid by the occupier 
may be deducted from the rent. In case of vacancy only 
one-fourth is realisable and proportionate deductions are made 
for the period for which a house is vacant. When a house is 
sublet in severalty the person subletting is liable to the tax 
and may recover proportionately from his tenants. If the 
annual value is less than Rs. 100/- the tax may also be recovered 
from the owner. 

The Commissioners have power to cause main pipes to 
be laid and constructed in the chief public streets and to erect 
sufficient stand-pipes and pumps. A supply of water for 
domestic purposes does not include a supply for animals or for 
washing carriages. For water supplied other than for 
domestic purposes extra fees may be charged. The Commis¬ 
sioners at a meeting may fix the pressure to be maintained in 
their pipes and the hours of supply and make rules for the 
same. They may also allow house-connections under rules 
and conditions imposed by the Local Government and see that the 
pipes are kept in proper repair and if they are not, may cut off 
the supply. The Commissioners at a meeting may determine 
what quantity of water shall be supplied to each house-holder 
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free of charge for every rupee of rates paid and in case of an 
excess amount of water being used a meter may be fined and 
rates charged of the water taken in excess according to a scale 
fixed at a meeting. They may also provide water, filtered or 
iinfiltered, for latrines and water-closets Ipliey may turn off 
water when the late is not paid and recover penalties for waste 
of wato?*. The Commissioners may supply water^for domestic 
purposes only on terms proscribed at a meeting to persons 
living outside the Municipality. The Commissioners have 
power to control private connections with tlioir service pipes 
and to compel such connections being kept in order. All 
tanks^ reservoirs, wells, pipes, etc., and all land appertaining 
thereto, not being private property, are vested in the Comm*is- 
sioners. The amount collected on account of water rate can only 
be spent on supply of water. 


PART YIII. 




Sa. 308-319. 


Lkihtino 

This part is headed Lighting with ; but it can also 

apply to any other scheme adopted by the 
Commissioners for lighting the Municipi- 
lity under any scheme involving the laying of pip'-s, wires or 
other apparatus. When the Municipil Body wishes to in¬ 
troduce a scheme of lighting, it must submit a plan to the 
Local Government, which will publish the same in the Gazette. 
The scheme will then be considered by Government along with 
any objection raised to it, and after the scheme with modifica- 
tions. if any, has been approved, it will be finally notified and 
when it has been so notified, the Commissioners may impose an 
annual rate of 8% per annum on all holdings, within the area 
to which the scheme extends. This rate is payable by th« 
occupiers on the annual value of holdings. Similar rules 
exist as in the case of water supply making the tax recoverable 
from the owners in case of a holding being held by more than 
one tenant, or being of less annual value than Rs.lOO/- and for 
the owners recovering proportionately from their tenants. An 
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occupier of a holding is liable to the lighting rate during the 
time he occupies it, but no rate is charged during vacancy. 
The Commissioners have power to fix the situation of gas 
pipes and works and make any alterations in their own pipes 
and order owners of pipes to alter their and pay for the same. 
If an owner does not comply they may do the work themselves. 
Similar provision is made, as in the case of the water rate, that 
the rales can only be devoted for the cost of the lighting, 

PAKT IX. 

The Cleansing of private privies and latrines. 

When the part is extended the Commissioners must i.ssue a 

♦ 

declaration declaring from what date they 
Sa .3-2()-3:UA. ... ^ ^ 

will maintain such an establishment for 
the purpose and when they have made this provision they may 
levy fees for the work. The fees are fixed on the annual value 
of holdings, containing dwelling houses, or privies within the 
Municipality. They catinot e.xceed Rs.8/- a year when the 
valuation of a holding is Its. 25/- or less, nor can a fee on any 
holding exceed Rs.48()/- unless the owners and occupiers are 
already under an engagement to pay a larger sum before the 
introduction of thi.^s p,irt into the IRunicipality. The fee is pay- 
' able quarterly in the same way as the tax on holdings and can 
only be devoted to the co'?t of the establishment and officers 
employed on the work. No fee is leviable in respect of any 
shop or place of business which does not contain a privy oc 
cess-pool. The Chairman must publish yearly a list of the 
fees levmble. 

The tax is realis:«i from the occupier but it may be realised 
from the OAmer, if the holding is held by more than one person 
aud can in such a case be recovered by him proportionately 
from the occiqiiers by the same procedure as rent. In ease 
of faclo*cs, d-xdvyarls, w irkshop^, c )oly depots, schools, 
hospitals, markets, court-housesS or similar places the Commis- 
^ionera may compound yearly for a fixed sum to be paid in 
lieu of a fee, or may fix in lieu of a fee a rate per head on the 
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number of persons resorting to such places. No person liable 
to pay a fee under this part is liable to punishment for 
neglecting or refusing to keep his privy in a proper state of 
cleanliness, the duty of doing so having been taken over by the 
Municipality. 

All servants of the Carnmi.ssioner3 have power to enter 
into any premises for the purpose of doing all thhigs necessary 
for the perform ince of their duties. The Commissioners at 
a meeting may require all sweepers to take out licenses. 
The Commissioners may compel an owner of any house or 
land to construct a latrine to their satisfaction ; they can also 
call on an owner to furnish a list of persons residing or 
habitually resorting to any holding; and on failure to 
supply such list the owner is liable to fine. A Jail, reforma¬ 
tory or lunatic asylum maintaining its own establishment, is 
exempted from this Part. 

PART X. . 

The Regulations of Markets. 

The Commissioners at a mectinj have power, vvhen this 

part is extended, to provide land for a 
Sb S3i1 345 ^ ^ 

Municipal market and, having erected the 

same, to charge rent, tolls and fees for sale of goods therein or 

for shops. A market is defined as a place in which at least 

80 shops, stalls or standings arc erected for the sale of goods. 

The Commissioners at a meeting may forbid the use of 
lands as markets for edibles within such limits as they may fix 
and have piwer to grant licenses for private markets *on a fee 
not exceeding Rs.25/-. They are bound to license any market 
which has been lawfully established before this Part has been 
extended to the Municipality and may grant licenses to other 
markets on the certificate of the Chairman, annually renewed, 
that the land is fit to be used as a market. The (Chairman 
on the application of the owner of any land must grant such 
certificate, provided that the market is not defective in 
drainage, ventilation, water supply or width of paths. 
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The Commissioners must keep a register of markets in a* 
prescribed form and any transfer of interest in any market' 
must be registered within two months. Any market not duly 
registered shall be deemed to be land used as market without 
a hccrtse, the owner of which is liable to a pemilty and may be 
closed on the application of the Commissioners by the 
Magistrate. » 


l>ii(h.s and Deaths 
Ss. a4t) :ui). 


PAllT xr. 

When I'iupiired to do they are now) the (A»mini^- 

. siotiers of a Mil nod pah tv must rejjister 
births and »leatlis under Act lA' of 1S7;>, 
Fov this ])urposi; llie\ may be recjuired to 
maintain at every l)uvia] ground or burning gbat a Sub-l{(?gistrar 
for the registration of corpses brought thereto and wlicPi 
‘'Uch Sub-Uegistrar is appointed, he will register the particulars 
re<|uired to be r<‘Cordeil under the (lovernment Knies. Deaths 
in hospitals must In; re^*orted to th<* Commissioners hy the 
OlliciM- in charge (d‘ those justitiitions. 


FAiri’ XT. A. 

Kxtinvtiox v\1) LM’Kvkxtion or i irk. 

• d’hi !- is a eha[der ajipliealjH* to all Mnnicipalities and 

cm [lowers the Commissioners to rnain- 

Kor piooedun- tain a lire brigade and provide for its 

Ss. ;i4‘)A, li. . . , ir . . w, 

iil)ke(![i. Any Magistrate, Muuieipal Com- 

missionoi'fi, the Secretary to the Commissioners, any fire brigade 

otlicer, 01 * police otiicer above the rank of constable, has 

special power to close streets, remove jiersous and do other 

things necessary to assist in the extinguishing of a fire. 

TAUT XI B. 

• SA^’I'IAK^ Ori'Tl’EKS. 


This part applies to Bengal only and by it the Local 

(rovenimeut can compel a Municipality, 
to maiutaiu health or saiidarv ofiiieers 


Ns. 349-C.H. 
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fixing their salaries aiul making rules as to the 
of candidates for sueh employment. 


(pialilieations 


PAllT XII. 


MlSCUlLLANJiOl S. 

This part deals with miscellaneous matters, many of 

For model l»y laws which have lu'cii referred to above. The 
See p. ,)9o. (’ommissionors mav make bve-lavvs for 

^ m/ 

regulating traflic^ and other matters and rules for the conduct of 
the business and affairs of the Miinicipalitv. Special bye-laws 
may also be passed for 11111 Municipalities, lloth bye-laws 
and rules under this Act need the sanction of the Tiocal 


Government and in the ease of bye-laws, notice of the inlcu- 
tioii to apply for th(' confirmation of the same is ]>uhlisho(l 
locally a month hefore and a co})y of the \)roposed hyc-law is 
kept for the public to see in the Muuieij)al otiice. To he valid 
too, all rules and hye-laws which ft.ro re<|nired to he made 
after previous publication must be made in aeeordance with 
Sec. 25 of the JJongal General Clauses Act ( I of 1899 ). 

The Commissioners may prosecute for any'^ public nuisance 
and for penalties iinder this Act at the expense of the Munici¬ 
pal fund; but no prosecution under the Act and under their* 
bye-lawB can be instituted without the Commissioners consent 
nor after six months of the commission of the olfence or after 


six months after it has been brought to the notice of the 
Chairman. All lines under this Act may he imposed hy a 
Magistrate and are realised as criminal lines. • 

All bye-laws, orders, notices of other documents which have 
to be published under this Act must be written in or translated 
into the vernacular of the distried and published by posting 
up in the Municipal office and of the towns in conspicuous 
parts and a public proclamation must he made 1^’ heat of 
drum, notifying that they have been so published. 

A notice, bill, form or summons may bo served on the 
persons to whom it is addressed personally, or loft at his 
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usual place of abode with some adult member of the house, 
or if this cannot be done, be hung up on some conspicuous 
part of his place of abode or holding. A notice required to 
be served on an owner or occupier in respect of any land or 
holding may be served on the spot on the occupier of such 
lands but if the residence of ^he owner is within the Munici¬ 
pality it iiiustjie served on him also and if the owner's a'ldress 
is known and he lives outside the Municipality the notice 
should be sent by registered post. 

No assessment or rating of ta.'c on property is invalid for 
want of form. A holder of any license must produce it ou 
demand during its currency to any one authorised by the Com¬ 
missioners to demand it. .411 costs, e.vpcnses, fees, and tolls 
may be realised by distraint and in certain eases unclaimed 
holdings may be sold to recover money due. * 

The (Commissioners have a general i)ower to compensate 
out of the Municipal b^und any person sustaining damage in 
eonse(juencc ot* anything done in exercise of their powers. 
No suit can he brought against a Municipality, or its olUcers 
for anything done undct' this Act until one mouth after a 
notice in writing has been served on the Commissioners or 
^on the person against whom the suit is threatened has e.xpirod 
and such suit must he brought within 3 months of the accrual 
of the right to sue. 

Every police ottieer must give information of otteuccs com¬ 
mitted against the Act or any bye laws made under it 
and may arrest any person committing an offence in his pre¬ 
sence if he refuses to give his name or address ^or gives a name 
or address which there is reason to believe is false. This power 
of, arrest may be extended by the Magistrate on the recommen¬ 
dation of the Coinmissiouers to any servant of the Commis¬ 
sioners whose salary is not less than Rs. 10/-. Any person 
employed under the Act, who is not a public servant is liable 
to punishment for accepting any illegal gratilication or un¬ 
authorised fee* 
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Nothing ill the Act shall render any act or omission lawful 
which except for the Act would be a nuisance, or exempt any 
person guilty of nuisance from a suit in respect thereof, or 
affect any enactment not expressly repealed. 



THE 
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ACT NO. Ill OF i884. 


P.A.S.SE1) BY TIJE LlEUTE^r.VNT-(.^OVEKN()I^ OF Bb.»JOAI. IN CoUNCIJ. 


deceived the LieiUcnaiU-CtOVcriior'ii as'ir.nt on th. .ph April, I8S4, 
and the (lovernor-daneraVii assent on the J'dh April, ISS'f. 


AN ACT TO AMKNl) AND CONSOLIDATE THE LAW 


RELATINO TO MCNICIPALITIES. 


vtodijkd np to the 1st Norunher, 100,i.\ 


Whereas it is expedient to consolidate and amend 

the law relatinof to municipalities 

Preamble. . , . , . . 

Within the territories subject i-o the 
<»‘nvoriiment of the Lieuteiiant-Oovernor of Bengal • 
It is enacted as follow.s ;— 

For the amendments of this Art see nole under s. 2. 


Preliminary. 

1 . dThis Act may be called the Bengal Municipal 
Act, 1884: 

And it shall come into force on such date as the 

Shorititieanduom. Lieutenaiit-Govonior may direct, 
mencomont^ not being Hiore than three mouths 

after the date on which it may be published in the 
Calcutta Gazette, with the as.sent of the Governor 
General. 
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This Act was published in the Culcutia Garjeiic on the 7th May 1884, 
and came into force on ist August 1884 ; see Calcutta Gazette of the 7th 
May 1884, Part I, p. 587 

Under Act VII of 1913 (I. C.) all enactments, orders, notification &c 
in force in Bengal, and Kastein Bengal and Assan;), before theiepanition of 
the province m 1912 shall in each of the three provinces as now consti¬ 
tuted be still in force. The territories here defined as subject to the 
Government of the Lieutenant-fiovernor of Bengal are now—Bengal 
as subject to the Governor in Council of Fort William in Bengal, and 
Behar, Chota Nagpur and Orissa as subject to the Lieutenant-Governor 
in Council of Behar and Oiissa. 

The Act IS in force in the .Sonthal Parganas under Reg. Ill of 
1872, as amended by Reg. Ill of 1886, s. 2 ; and under s. 5 or s. 5A 
of the Scheduled Districts Act XIV of 1874, the Chief ('oinniissioner of 
Assam with previous sanction of the Governor-Geneial in Council can 
extend it to distiicls and sub-divisions in Assam. It has been so 
extended to the towns of Sylhet, Karimgunj, Sunamgunj, Habigunj, 
Dhubn, Goalpara. (lauhati, Dibrugarh, Jorhat, Tezpur, Silchar and 
Shillong. There are special provisions for Darjiling m Beng. Act I 
of 1900. 

2. The onactincnts specified in tlic sixth schedule 

K..a.tmcni8 reiicai- ^0 repealed to tile extent uioii- 

tioried in the third colouinn tlioreof. 
But this repeal shall not revive any office, autho¬ 
rity or thing abolished by any such enactment, or 
affect the validity of’anything done or suilercd, or any 

right, title, obligation or liability accrued, before the 
commencement of this Act. 

Some words al ihe beginning of this section have been repealed by 
Act I of 1903, Third Sched. Part 111 . 

For a short review of Acts in force before this Act, see introduction. 

Nothing m this Act shall be construed to affect any enactment not 
hereby expressly repealed : see s. 367. 

Amendments of this Act. This Act has been amended and 

altered by several Acts of the Bengal Council and by some Acts of the 
India Council. 

Among Bengal Acts, III of 1886 ,1 of 1888 and I of 1893 (s* 4b) made 
a few amendments. Act II of 1888 removed the Suburbs of Calcutta 
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from the category of municipalities jfoverned by this Act, and incorporated 
them into Calcutta. A very large quantity of amendments was introduc¬ 
ed by Act IV of 1894. One amendment was made by Act VI of 1894 
and a moderate number by Act II of 1896. Ry Act II of 1914 (applica- 
able to Bengal as now constituted above) a new chapter Fart XI li has been 
added ‘Under it the (lovernor in Conned can enforce the appointment of 
health and sanitary officers. Act II of 1910 explains the meaning of certain 
words in .cation ( 315 . The changes which these Acts have introduced have 
been incorporated in their respective places in this Act ; hence it has 
been unnecessary to print them in this work. Act IV of 1894 is to be 
read with and taken as part of this Act, see its first section ; and the 
changes which it made came into force on ii; August 1894, the day on 
which It was published in the Calcutta Gazette with the Governor- 
General’s assent. Darjeeling has been separately dealt with by Act I 
of 1900 (B. C.) and special rules made for regulation of house building 
and other matters. 

The amending Acts of the India Council are, Acts V of 1897 and I 
of 1903. The former amended ss. 37 J and 219 of this Act. The latter 
amended £s. f and 2 of this Act ; and also repealed Bengal Acts 1 of 1888 
and VI of 1894, and amended^^engal Acts III of 1886, I of 1893, IV of 
1894 and II of 1894 : sec its Second and Third Schedules. 

And all rules and bye-laws f)rescribed, assessments, 
valuations, measurements, divisions and appointments 
made, powers conferred and notifications published 
under any such enactment, and ail other rules (if any) 
now in force and relatin<x to the matters hereinafter 
dealt with, shall (so far as they are consistent with 
this Act) be deemed to have been respectively j)res- 
cribed, made, conferred and published hereunder. 

General scope of the section. In the c.ise Baikaniha Nath 
Dits \\ Lolil Moliuft Sarka)\ (1893) I. L. R , 20 Cal.. 699, the Full 
Beiu'h declared—“We think that the general scope of section 2 points 
to the intention that the system of municipal administration prevailing 
in the Mofussil municipalities at the time the Act was passed should 
continue in force as it then existed : and should do so in virtue of the 
provisions of this section : and a very large part of this system depended 
upon the extension” to municipalities of the coi responding sections and 
machinery of the old Act. 
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Validity of previous rules, bye-laws &c. The word “prescribed” 
in this section means duly or lawfully prescribed : otherwise this section 
does not give validity to previous rules and bye-laws, for this section 
cannot make intra litres and legal under this Act a bye-law which was 
ultra vires when framed under the preceding Bengal Act V of 1876 ; 
and a conviction under such a bye-law would be bad. Bani Madhub 
Matt Lai Das (1S94,) I. L, R., 21 Cal. 837. 

Rules and bye-laws, to be valid, must be made ^according to the 
rules prescribed by law as laid down in section 24 of Act i of 1899 fB C.) 
(The General Clauses Act) which reads, * 

Where, by any Bengal Act, a power to make rules or bye-laws is 
expressed to be given subject to the condition of the rules or bye-laws 
being made after previous publication, chen the following provisions 
shall apply, namely :— 

(1) The authority having power to make the rules or bye-laws shall, 
before making them, publish a draft of the proposed rules or bye-laws 
for the information of persons likely to be affected thereby ; 

(2) The publication shall be made in such manner as that authority 
deems to be sufficient, or, if the condition with respect to previous 
publication so require'^, in such manner as the Lo'al (loverninent 
prescribes ; 

(^) There shall he published with the draft a notice specifying .a 
dale on or after which the draft will be taken into consideration ; 

(4) The authority having p)wer to make the rules or bye-laws, and, 
where the rules or bye-laws are to be made with the sanction, approval 
or concurrence of another authority, that authority also, sh.all consider 
any objection or>suggestion which may be received by the authority 
having power to make the rules or bye-laws from any person with 
respect to the draft before the date so specified ; 

(5) The publication lin the Calcutta Gazette of a rule or bye-law 
purporting to have been made in exercise of a power to make rules or 
bye-laws, after previous publication, shall be conclusive proof that the 
rule or bye-law has been duly made. 

As to such rules, assessments, and the like, which do not require sanc¬ 
tion of Government, see Syed Mokram AH v. The Cuttack Municipality 
(1913) 17 C. W. N. 531. ^ 

“A legitimate way of proving the proceedings of a Municipal body 
in British India is by a copy of such proceedings, certified by the legal 
keeper thereof, or by a printed book purporting to be published by the 
authority of such body. [Cl. (5) of Sec, 78 of the Indian Evidence 
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Act] Assuming that a resolution was passed and that the proceedings 
containing it have been lost or destroyed, secondary evidence might 
no doubt be given of its terms under SiC 65 of the Evidence Act. The 
presumption that official acts have been regularly performed [Sec. rr4 
Evidence Act, illustiaiintn (e)] cannot supply the deficiency in the proof. 
As a rule the contents of documents cannot be proved inferenii<illy and 
we can only say that an important public body such as a Municipal 
body should take*more care of its rec.mls than appears to have been 
taken in the case before us, Apiweriomakc Dye-laws is a power to 
legislate. Dyetlaws ought not to be mislaid. They ought to be collected 
in a foi m accessible to those who are governed by them.” Syc^i Mohram 
Ali V The Cuttack Municipality (1913) 17 C. W. N. 531. 

There is however a presumption that such rules have been duly 
made and published, and it should be acted upon in the absence of 
evidence to the contrary Thus, where a similar provision was contained 
in the North West Provinces and Oudh Municipalities Act, XV of 
1883 s. 71. and a person was convicted of breach of rules which were 
said to have been made under the preceding Act, the Sessions Judge 
when hearing an application for revision of the convictions himself 
raised a f|nestion whether r-ihose lules had been validly fiamed under 
the preteding Act, but the High Court held that a Court ought to 
fiiesnme, until evidence was given to destroy the presumption, that the 
tegular and lawful pro< edure had been observed and that the rules had 
been duly made, sanctioned and published ; that such an objection should 
ije taken by the person concerned and he should give evidence to 
'■'disprove the presumption ; and that it was not for a Court sitting 
in appeal or revision to raise the question of its own motion. (J. E, v. 
Rain Chandai\{ 1897) I. L. R. 19 All. 493 * 

Where a bye-law prohibiting the covering of public drains had 
been passed under one Act and was replaced by a similar bye-law made 
under the succeeding Act (which repealed the former Act,) it was hAd 
that an infringement viz, the covering of a public drain with a plank, 
begun under the former bye-law and continued under the later bye-law 
was not e.'ccluded from the operation of the later bye-law and was an 
infringement of it ; and that the offender was rightly convicted under 
the later bye-law. Parimanam Pillai v. Chairman Municipal Council 
Ootacamn^d{\^c)cp) I. L. R., 23 Mad. 213. 

Consistent ■with this Act. For the meaning of these words see 
notes, under section 241 and 350, (inf) but the word “consistent” is less 
elastic than “not inconsistent”. The old system must conform to the 
new law, see note on p. b. 
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Accordingly rules passed under a repealed Act and continued under 
a new Act are subject to the provisions of the new Act. (j. K. v, 
Yusuf Khan ( 1886) I. L. R. 8 All., 677. 


[Ill every 


Saving clause 


enactment passed before this Act 
comes into force iif which reference 
is made to Bengal Act III of 1804 


{the District M^inicipa! ImprovemeM Aet), or to any 
enactment hereby repealed, such reference shall, so 
far as may be practicable, bo taken to be made to this 
Act or to its corresponding part or section.] 


This clause was substituted for the original paragraph by Bengal 
Act IV of 1894, s. 2 (2). The clause that followed it has been 
lepealed by Act 1 of 1903, Third Sched, Part III. 

Bengal Act 111 of 1864 was repealed by Bengal Act V of 1876 ; 
see note above. 


The repealed clause dealt with pending; froccedinj^s ; yet a note 
regarding their validity may be offered heie. When pending 
proceedings, commenced under any repealed Act, are to be deemed 
to be commenced under the new Act, their commencement is thus 
validated by the new Act, yet they must, in order to be effectual, be 
continued under the provisions of the new .Act, and can ordy be used 
to enforce rights and powers which are in existence at the time 
when it is sought to enforce them. Accordingly, where proceedings 
were begun under the old Act, and the new A^i prescribed a totally ' 
different procedure, and they were nevertheless continued according 
to the old Act, it was held the proceedings were bad . the old Act 
being repealed, the old procedure could not be continued Corpor¬ 
ation of Calcutta M.Jadu Lall Mullick (1894) I. L. R., 21 Cal. 528. 


[The expression “notifications’’ as used yi this 

section shall be deemed to include, 
'^defined”" and to have always included, jill 

directions, declarations and orders 
edven, or made, and published under any enactment 
referred to in this section ; 


Provided that nothing in this definition shall be 
deemed to aflect any decision or order of a competent 
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Court made before the date on which this Act shall 
come into force.] 

In respect of all the matters aforesaid, the Com¬ 
missioners under tliis Act shall bo substituted for the 
Commissioners elected or appointed under the Bengal 
Municipal Act of 187G (B. C.) 

The redislribution of the Provinces in 1912 did not affect any pro¬ 
ceedings then pending -Vide section 6 Act VII of 1912 (I. C). “Nothing 
in thi-s act shall affect any proceedings which, at the conunentement 
thereof, is pending in or in respect of any of the teniloiy therein, referred 
to and every such proceeding shall be continued as if this Act had 
not been passed. 

The first two of these clauses were added by Lengal A(t IV of 
1894, s. 2 (i) after the hall Bench decision m llaikatUha Nalk l)a% 
V. LoHt Mohu/i Safkar in 1893, I. L. R.. 20 Cal., 699. 

Notification. T'he (piestion arose m that case, what is the 
meaning of “notification” m this section (see the third clause) ; 
and It was declared—“The term ‘notification' is not defined in this 
Act or in any othei, so far a’^ we are awaie ; and indeeci the only thing 
certain with respect tii its meaning is that it is constantly used in Indian 
legislation in different enactments with wholly difteient meanings. It is 
used sometimes in its primary meaning, signifying merely an announce¬ 
ment, sometimes as an authoritative announcement const!tilling m 
iticlf an effective act of some subordinate aiilhonly :..4and m the 
* present Act It IS used with reference to certain acts of municipal com¬ 
missioners of this nature. But it is also used to denote in itself an act 
of (iovernment as contrasted with a mere announcement ol an act of 
(iOvernment. In the present Act it is certainly so used (see sections 
ri and 9.It is certain that the term ‘notification' in section 2 is used to 

denote not merely notifications strictly so-called, that is, mere announce- 
%)) , 

rnents, but also notifications which are themselves acts of (iovernmenl, 

and as such are, in fact, orders.A notification by Government must 

needs either itself be, or be preceded by, an order ; the fact that a 
notification is in existence involves the fact that the order which it 
pi'omulgates has been made. When a notification is by legislation made 
necessary in respect of an order promulgated under an Act, we think 
that the act of (iovernrnent, which is so made complete, may properly 
be held to be included in ‘notification,' which is on the one hand needed 
to make the order complete, anrl on the other could not have come into 
existence without an order and therefore necessarily implies one.'' 
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Accordingly the Full Bench decided that the term “notification” mus 
be held to include an “order notified.” 

In accordance with that ruling this definition of the expression 
“notifications” was added to the section in the following year by Bengal 
Act IV of 1894, s. 2 (i). It declares that it applies only to this section. 
It is not a complete definition but mentions certain things that are 
.included in the expression ; and it has retrospective effect so as to cover 
all those things which were done under any of the repealed enactments 
refened to in this section, except in c.ises where competent Courts had 
made decisions or orders befoic this Act came into foice. It is necessary 
that the directions, declarations and orders under the lepealed enactments 
should have been given or made as in the cases cited under the 

previous clauses of this section ; otherwise they would have no validity 
under this Act. 


3 . Every place which lias been constituted a 

municipality under the provisions 
nmuH-ipaii. tj.g Bengal Municipal Act, I87(i, 

and ha.s not been Avithdrawn from 
the operation of the said Act before this Act comes 
into force, shall, from the time when this Act sliall 
come into force, ho deemed to he constituted a 
municipality under the provisions of this Act. 


The Bengal Municipal Act of 1876 was Beng. Act V of that yeai, 
which this Act repealed and has taken the place of. It divided all places 
which were under municipal administration into first class and second 
class municipalities, unions, and stations. First class and Second class 
municipalities were by this Act constituted municipalities under this Act. 
For Cantonmenhs, see section 5 (inf:). 

Act V of 1876 is still in force in the following towns of Assam,-Barpeta, 
Nowgong mimicipalities, Hailalkandi (lolaghat, IVloulvi Bazar, Nazira 
unions and Sibsagar station—under this Act. But Cantonments care 
safeguarded by s. 5. 

4. All property, moveable and immoveable, and 

interest of any kind whatsoever, 
derived under any of the enactments 
specified in the sixth schedule, or 
otherwise, and vested in, or held in 


All property of late 
Coinmissionerfi vested 
ill Comniissioriera 
undor this Act. 
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trust for; the late Commissioners under the said 
Bengal Municipal AuCt, 1876, shall become vested in 
the Commissioners and their successors ; and all 
rights of whatsoever description used, enjoyed or 
possessed by the late Commissioners under any such 
enactment sljall become vested in the Commissioners 
for the purposes of this Act. 


For the meaning of “ vested in ” see notes to s. 30. 

6 . Notwithstanding anything contained in section 

3, this Act shall not take etiect in any 

Act not to be ex- , j *11 . it 

toiificdtocantonments cantoument without the consciit ol 
?Iomnor (S Goveriior General in Council 

previously obtained, nor shall the 
Ijocal Government extend this Act, or any part there¬ 
of, to any cantonment without such consent. 

See also the last proviso to s. 9, where changes whether by exclusion 
or inclusion recjuire to be sanctioned. 


Cantonments are governed by the Cantonment Act XIII of 1889 
(Iiuha Council) and rules passed under it The chief «iuthority is the 
Can ton rn e n l Com m it tee. 

The Chief Commissioner of Assam has extended \Mlh the sanction 
of the (iovernoi General in Council ss, 44,96,97,98 to 101, 103 to 
109, in-130,’133 to 141B, and 322 to 325 of this Act to the Cantonment 
of Shillong (Notification No. 7010 of 31 May 1912) and the same 
sections and sections 143 to I47l>. to the Cantonment of Dibrugarh 
(Nolificatio.n No. 4926C of dept. 1912). 


6 . In the Act, unles.s there be 
.something repugnant in the subject 
or context,— 


(1) carriage means any wheeled vehicle with 
springs, used for the conveyance of human being.s 
and ordinarily drawn by animals : 

Bicycles and motor cars do not come within this definition. 

9 
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(2) ‘‘ cart ” means any cart, hackney oV wheeled 

vehicle with or without springs ordinarily drawn by 
animals, and not included in the definition of car¬ 
riage • 

(3) ‘‘ holding means land held under one title or 
agreement, and surrounded by one set bf boundaries ; 

Provided that where two or more adjoining hold¬ 
ings form part and parcel of the site or premises of a 
dwelling-house, manufactory, warehouse or place of 
trade or business, such holdings shall bo deemed to 
be one holding for the purposes of this Act other 
than those mentioned in clause («) of section 85. 

Explanation. —Holdings separated by a road or 
other means of communication shall be deemed ad¬ 
joining within the meaning of«this proviso : 

The word “landis defined in clause (5) below ; hence “holding 
means the land and the houses on it and the things attached to the 
earth. 

It includes arable land.— Mohadev Aon\. Chairman of the Howrah 
Municipality I. L, R. 37 Cal. 697. A holding means land held by^in 
occupier under one title and one set of boundaries.— tfyed Shah Hamid 
Hossain v. Patna Municipality (1911) 17 C. W. N. 812. 

( 4 ) “ house ” includes any hut, shop, warehouse 
or building: 

There is ^o definition of hut in this Act. In the Ca>: Municipal 
Act (Act III of 1899, B, C ) it IS defined as any building no material por¬ 
tion of which above the plinth level is constructed of masonry. 

(5) “ immoveable property and “ land ” include 
(besides land) benefits arising out of land, houses, 
things attached to the earth, or permanently fastened 
to anything attached to the earth: 

(6) moveable property ” moans property other 
than immoveable property : 
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(7) “ Uiagistrato of the 
Magistrate in a district: 


district ” means the Chief 


(8) “ the Magistrate ” includes the Magistrate of 
the district, the Magistrate in charge of a division of 
the district in which division a municipality is con¬ 
stituted, and gvery Magistrate subordinate to the 
Magistrate of the district to whom the Magistrate of 
the district may liavc made over any duties under 
this Act : 


(9) “ municipality ” means any place in which this 
Act, or any part thereof, is in force ; 

(10) ‘‘ offensive matter” means dirt, dung, putrid 
or putrefying substances, and filth of any kind not 
wicludod in the term ‘‘ sewage 

See note under s. 6 (17; inf 

(11) “ owner” includes— 

(a) every person who is entitled for the time 
being to receive any rent in respect of the 
land with regard to which the word is used, 
* whether from the occupier or otherwise; 

(/') a manager on behalf of any such person ; 

(r) an agent for any such person ; 

(d) a trustee for any such person ; 

Provided that no such manager, agent or trustee 
shall be liable to do anything required by this Act to 
be done by the owner, nor shall he be subject to any 
fine for omitting to do such thing, unless he have 
sufficient funds in his hands as such manager, agent 
or trustee to do such thing : 

Where there are several persons interested in a holding e. g., zemin¬ 
dar, tenant, and subtenant, and each is entitled to receive rent from the 
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person holding immediately under him, it has been held that for the 
purposes of this Act, the person liable as owner is the one under 
whom the person in physical occupation immediately holds— Syeci Shah 
Hamid Hossain v. Patna Municipality (1911) 17 C. W N. 812. 

A son living in his father’s house and paying the rates has been held 
to be an owner for the purposes of being entitled to vote under s^tion 15. 
—Narcndra Nath Sinha v- Noy^endra Naih Biswas (1911) I. L. R. 
38 Cal. 5or. ^ 

The position of a Receiver appointed by the High Court has been 
dealt with in two recent cases in Calcutta which refer to the same 
property. 

A receiver appointed by the High Court is not an ownei of premises 
held by him as such he cannot be made party to a suit or proceeding 
without leave of Court (ff'. R. finl\ Rc(civcr In the estate of Haji Kassini 
Ariff Bham v. Corporation of Calcutta (1903) I. L. R. 30 Cal. p. 721.) 
but the owner whose property is in the hands of a receiver if he receives 
notice to comply with a Municipal requisition is bound to lequest the 
receiver to comply with the requisition after taking the direction of Court^ 
and on failure of the receiver to do so to apply to the Court making 
the receiver a party to his applicatiojj.—Ct?/. Corporation v. Haji 
Kassini Arijff Bham (1911) I. L. R. 38 Cal. 714. 

The decision in Fink v. Corporation of Calcutta follows tlie 
English decision in Corporation of Bacup v. Smith (1890) 44 Ch. 
Div. 395, in which it was held that a receiver appointed by the Court 
is not an owner and a notice served on him under s. 4 of Public 
Health Act 1875 was not a good service on the owner. He is not*a 
trustee of the property but a servant of the Court. 

(12) ‘‘Part” means a Part of this Act; 

(13) “road” means any road, street, square, 
court, alley or passage, whether a thoroughfare or 
not, over which the public have a right of way : 

“ Road ” has been held to include a path, which the public had 
a right of using, over a low ridge between paddy-fields.— Ram Chandra 
Ghosev. Bally Municipality^(yZep) I. L. R., 17 Cal. 684. 

The test of a road is, not whether it is a thoroughfare,*but whether 
the public have a right of way over it. Every road, street and other 
place mentioned, over which the public have a right of way, is therefore 
a “road’’ under this Act. All “roads” are vested in the municipal 
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commissioners by s. 30 ; In older to establish that a road is a public 
road, it is sufficient if acts of usei by the public are shewn to have been 
acquiesced in by the owner of the Ian.I over which the road passes, and 
that those acts are of such a character as to warrant the inference that 
the owner intended to make over to the public the right to use the land 
as a public highway. •Anderson v, Jui^i^odumba Dcbi^ (1880), 6 C. L. R., 
282. 

In the Iloml^y Municipal Act the word “street” is used and is 
equivalent. It was held that the mere fact that a street is lighted 01 
swept by a municipality is not of it.self sufficient to convert a private into 
a public street. Anklesvar Municipality v. Rikhavchand^ (tQoo), I. L. 
R , 2 5 P>om. 315. 

In India the English decisions have been as a rule fpllowed. See 
also notes under s. 30 (infra). 

Public right of way. If a road has been used by the public 
for a great number of years, a dedication by the owner of the soil 
to the public may be presumed ; public user for some time is suffi¬ 
cient prima facie, evidence of a dedication : and it is not necessary 
to shew by whom the dedication was made. Reg. v. Tything of 
East Mark L. J., Q. B. i77;/?c^v. Petrie.^ (1855) 24 L. J., 
Q. P>. 167. If a'passage leading from one part to another of a public 
street, made originally for private convenience, has been open to all the 
world fui .1 great number of years without bar or interruption, it is to 
be considered as dedicated to the public, Rex. v. Lloyd^ (1808) i Camp. 
260. To constitute a dedication of a way to the public by an owner of 
the soil, there must be an intention so to dedicate ; and user by the 
• public is evidence of such intention. Poole v. Huskinson., (1843)11 M. 
and W. 827. There may be a dedication of a way to the public for a 
limited purpose, as for a footway ; but there cannot be a dedication to a 
limited part of the public.— Ibid", nor a dedication for a limited time. 
Neither can the public by non-user release their rights.— Dawes v. 
Hawkins^ (i860) 29 L. J., C. P. 343. A way ceases to be a public 
highway Where the access to it at either end has become impassible by 
reason of ways leading to it having been legally stopped up,— Bailey v. 
/aniieson^ (1875) i C. P. I). 329. 

Through private property. A public way may pass through 
private property ; in that case it must have at each end a public 
terminus : the terminus may be sufficient although it has not in the 
ordinary tense an exit ; it may be a cul-de-sac. But a mere private 
place, not admitting of a passage through or beyond it, cannot form the 
terminus of a public way.'—]’bung v. Cut/ibertson, (1851) r Macq. H. 
Cas. 455. 
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Not a thoroughfare. A public highway may in law exist over 
a place which is not a thoroughfare,— Bateman v. Blacky (^^52) i8 Q. B. 
)70. Where a public footpath was rendered a cul-de-sac by buildings 
authorized by statute, it waskeltt that a public path was still a highway, 
although it had become a cul-de-sac.— Be^. v. Burney (*874) 31 
L. T. 828. • 

(14) “rubbish’' means broken brick, mortar, 
broken glass, kitchen or stable refuse, or refuse of 
any kind whatsoever not included in the term “offen¬ 
sive matter : ” 

Vide note under s. 6 (17) infr. 

(14A) '“Sanitary Board” means tne persons 
for the time being appointed, either by name or by 
official designation, by the Local Government by 
notification in the Calcutta Gazette to constitute a 
Sanitary Board for Bengal : 

The constitution of the Sanitary Boards for Bengal, Behar and Orissa 
are given in Appendix 1 (infra.) ^ 

(15) “schedule” means a schedule annexed to 
this Act: 

(16) “section” means a section of this Act; 

(17) “sewage” means night-soil and other con¬ 
tents of privies, drains and cess-pools : 

The Act does not seem to be always consistent in its use of the 
words “privy” and “cess-pool”, and also the words “latrine,” which is 
used in some places, as in s. 86. These words are not defined in the 
Act, and appear to be more or less interchangeable. There are three 
definitions of matter in which the Commissioners are given •special 
powers as to removal—“offensive matter,” rubbish and sewage.—The first 
is defined in s. (to) above, is roughly speaking filth, not being in a privy, 
cesspool or drain. Rubbish is all other refuse, including stable droppings, 
and broken bricks, old bottles and the like. Sewage is the contents of 
drains and cesspools only. The distinction is necessary, as the Commis¬ 
sioners have different powers for dealing with these different* classes 
of matter in the subsequent sections of the Act. According to Webster’s 
English Dictionary, “privy” and “latrine” mean practically the same, 
“a private and necessary place” ; and “cess-pool” means ‘a cistern in the 
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course, or at the termination, of a drain to collect sedimentary or 
superfluous matter;’ ‘any receptacle of hllh.’ According to Skeat's 
Dictionary “cess-pool” means ‘a pool for drains to run into,’ (or accord¬ 
ing to its probable derivation sess-pool) ‘a pool into which all foul 
messes flow,’ ‘a soaktpool’- 

(18) “the Commissioners’’ means the persons 
for the time being appointed or elected to conduct 
the affairs of any municipality under this Act: 

(19) “year” means a year beginning on the first 
day of April, or on such other date as may hereafter 
be fixed for any municipality by the Local Govern- 
.ment by notification in the Calcutta Gazette. 

-\o other date has been fixed for any Municipality. 



PART I. 


Of the Creation of Munictpaijties. 

[ For a short account of the history of the creation of Municipal 
Government in Bengal, see Introduction.] 

7. In every place which, in accordance with the 

Existing Commi?- p^ovisioiis of sectiuu 3, becoiiies a 

municipality under this Act, every 
poraniy eontmued. person who has been appointed or 

elected to be a Commissioner for such place under 
the Bengal Municipal Act, 1876, (i. e. Act V of 1876 
B. C.) and who is holding office as such Commissioner 
at the commencement of this A(it, shall be deemed to 
be a Commissioner duly appointed for such municipali¬ 
ty, until such time as the election or appointment of 
Commissioners in respect of such municipality shall 
take effect under the provisions of this Act. ^ 

And ill every such place in which a rate on the 
annual value of holdings, or a tax upon persons, or 
a tax upon carriages and animals, or a fee upon the 
registration of carts, or tolls on roads or on ferries 
or a fee under Bengal Act VI of 1878 may have 
been levied by the Municipal Commissioners before 
the commencement of this Act, it shall be deemed 
that the said rate, tax, fee or tolls have been duly 
imposed under this Act, and such rate, ta», fee or 
tolls shall continue to be levied accordingly until the 
Commissioners at a meeting, with the sanction of the 
Local Government, shall otherwise direct. 
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Plus section deals with municipalities which were in eKislence at the 
time when this Act came into force, i. e. on ist August (884. 

Bengal Act VI of 1878 provided for the cleansing and construction 
of latrines in first class municipalities, and empowered the commissioners 
by framing rules, with the sanction of Government publicly notified, to 
levy fees for carrying out the works from owners or occupiers. Those 
provisions are now contained in Part IX of this Act. 


' 8 . Except; as is hereinafter otherwise ex|)ressly 

Loeai fiovernmont ppovidcd, this Act Tiiay he extended 
may extend AoL by the Local Government bv noti¬ 
fication published in the Calcutta Gazette, and in the 
manner prescribed by section 354, to any town or 
village not being within the limits of the ordinary 
original juri.sdiction of the High Court at Port 
William in Bengal, from such date as may bo specified 
>in such notification ; and, save as is hereinafter other¬ 
wise provid(Ml, this Act shall take effect in such town 
or village on the date so speeifietl, and the said town 
or village, within tlio limits mentioned in such notifi- 
e. ition, shall he deemed to he created a municipality 


for the purposes of this Act : 

^ Provided that, at least six weeks before publish- 
in<_r anv’^ notification as aforesaid, the Local Govern- 
meat shall cause to he published in the town or 
village concerned a notice of its intention to declare 
the said U)wn or village to be a inunicip.ility, unless 
good reason to the contrary be shown within one 
month. 


Any objections which may be made to the pro¬ 
posed measure shall be duly considered by the Local 
Government before it causes to be issued the notifi¬ 
cation declaring the town or village to he a munici¬ 
pality under this Act 
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Every notification declaring a town or village to 
be a municipality shall specify whether the name of 
such municipality shall, or shall not, be inserted in 
the first or second schedule of thir Act, and shall 
further specify, subject to the provisions of seclion 
d3, the number of the Commissioners of such 
municipality. 

This section provides for the creation of new municipalities ; :ind 
they may l)e of two kinds, where some commissioners are elected 

by the people, and Kffondly^ where they are all appointed by the 
(iovernment. 

“Notification’' here means not the mere announcement in the Ga^ette, 
but also the efifective act or order of the Government making the 
extension —Baikantha Naih Dm v. Lolit Mohitn Sarkat^ (*894) 1. L, R., 
20 Cal. 704. 

.Section 354 (inf) provides that all orders etc. directed to be published 
under this act shall be translated into the vernacular and a copy posted 
up at the Municipal office and at other public places. A public proclama¬ 
tion by beat of drum shall also be made notifying that the copy has been 
posted and that the original order can be seen at the municipal office. 

By the Calcutta Municipal Consolidation Act (Act II of 1888 B. C.) 
the old Suburban Municipality was withdrawn from the operation of this 
act and included in Calcutta. 

9. [The Local Government may, on the recom-' 
Notification of inten- mendation of the Commissioner.^^ at 
municipality. A meeting, by notification published 

in the Calcutta Gazette, and in such other manner as 
it may determine, declare its intention— 

(а) to withdraw any municipality from the opera¬ 

tion of this Act; or 

(б) to exclude from a municipality any local 

area comprised therein and defined in the 
notification ; or ' 

(c) to include within a municipality any local 
area contiguous to the same and defined in 
the notification; or 
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(d) to sub-divide any municipality into two or 

more municipalities; or 

(e) to alter the number of the Commissioners 

of a rgunicipality: 

And the Local Government may, on the recom¬ 
mendation of the Commissioners at a meeting of both 
or all the municipalities concerned, by notification 
similarly published, declare its intention to unite two 
or more municipalities so as to form one municipality : 

This section 9 was substituted for the original section by Beng. Act 
IV of 1894. s. 4, and introduced important administrative changes. The 
first paragraph repeats the provisions of the original section but more 
lully and precisely; and the second paragraph is new. 

This section deals with preliminary proceedings. The various 
measures permitted by the first clause can be placed before (/overnment 
only on the recommendation of the commissioners at a meeting, and by 
the second clause no municipality can be united with another except on 
Its own recommendation. But, even when the recommendation is made, 
the Government reserves a discretion to sanction it or not ; see also the 
provisos, If (lovernment entertains it favourably, this section provides 
the Government shall publish a nolifiv'ation declaring its intention, and 
local opinion can then be tested as provided in s. 9A. Disputes regarding 
such matters have arisen between municipalities and lailway administra¬ 
tions or railway colonies, and s. 9A offers them both an opportunity of 
safeguarding their interests. 

“Notification” here has the same meaning as in s. 8 ; sec note above. 

In this connection reference may be made to Act. II ol lyio (B. C.) 
Bengal municipal (Amendment and Validation) .Act. The events which 
lead up to this Act are set out in a note under 66 (inf). The municipal 
Commissioners of Santipur were suspended under that section for one 
year and the Subdivisional officer performed all the duties of the 
Commissioners for that period. The number of Commissioners was 25. 
When ijj^e period of suspension expired, the Local Government, without 
proceeding under this section, ordered in its notification No 1726 of 
2nd September, 1904, that in future the number of Commissioners should 
be 9 (since increased to 15). To validate this notification B. C. Act 11 of 
1910 was passed. 
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When sanction is applied for to Government to revise the boundaries 
of a municipality the area proposed to be included or e\cluded should be 
reported —Government Circular No 48 M. of I2 December 1903. 

Provided that no local area shall be included 
within a municipality unless the LK>cal Government 
shall have been satisfied that three-fourths of the 
adult male [copulation of such local areH are chielly 
employed in pursuits other than agriculture : 

Provided also that whenever it shall appear, either 
from a general census or from special enquiries under¬ 
taken in this beltalf, tliat any municipality d(»es not 
com[)ly with the conditions laid down in section 10, 
the Local Government may, of its own motion, 
declare its intention to withdraw such municipality 
from the provisions of this Act or to deal with it in 
the manner stated in this section : 

Provided also that where *the local area to bo 
excluded or included is a cantonment or part of a 
cantonment, no notification affecting it shall be 
published under this section without the previous 
consent in of the Governor General in Council.] 

First proviso. Thi's introduced the substance of the mam portion 
of section 11 which was repealed at the same time. It applies to e\ 
tended areas tests similar to those required by s. 10 for municipalities. 

Second proviso. This is a new and important provision inserted 
by Bengal Act IV of 1894, s. 4 Jbeviously a place, which had once been 
made a municipality, could be disestablished or could hafe its limits 
varied according to the old section 9 only upon the recommendation of 
the commissioners themselves at a meeting—a course which was very 
seldom adopted for obvious reasons. This section as now amended 
leaves the commissioners the same power of recommendation, but also 
places in the hands of the Local Government full power to take the 
initiative and deal with such cases, when it finds out from tlfb census or 
from special inquiries that a municipality no longer complies with the 
conditions laid down in 5. 10. The Government would “declare its 
intention’' and this would be no doubt, by a notification in the Calcutta 
Gazette. 


PRELIM. 


UNION OF MUNICIPALITIES. 




Third proviso. This is a modification of a proviso introduced by 
Bengal Act I ol 1888, s. 2. That proviso empowered the Local Govern¬ 
ment to exclude from any municipality any bnds or buildings in the 
occapition of (iovernment for military or naval purposes; it is now 
coinpriaed within {/>) above, and this proviso now makes the consent of 
the Governor (ieoeral in Council necessary where the area dealt with 
under clause or (c) is cantonment land. Cantonments themselves arc 
provided for in section 5. 

T'he (-‘neminent of India has ilecided th.u all applications foi the 
transfer ol lands in < anlonmeni.') to Civil Departments, Railways, &(,. 
should be submitted foi sanction to itself in the military Depanment 
throu>;h the local milii.iry authorities only. Government (Muni). 

No 52i;i -55 M, dated 9 Nov. 1894. 


[9 A. ( 1 } Any lale-payer of a inuniinpality, 

i'lliabitaiit of a local ai'ea or, when 

nlatea'"'U? 'To“ai *^^6 uiiioii of two Of iiiore inuniei- 
(lovornniont. palitios has bceii re CO mill ended, the 

C'niitni.s.sioiHjrs of any one or more ot* such munici¬ 
palities ill respect of tvhioh a notification has been 
publislied under the last preceding section may, 
should he or they object to the alteration proposed, 
submit his or their objection in writing, through the 
J_)istrict Magistrate to the Local Government with¬ 
in six. weeks Irom the publication of the notification 
in the Calcutta Gazette, and the Local Government 
shall take such objection into consideration. 


(li) When six weeks from the publication of the 
notification have expired and the Local Government 
has considered the objections (if any) which have been 
submitted under sub-section (1) ol this section, the 
Local Government may, by notification, give effect to 
the proposed alteration or not, as the case may be.] 

This section was inserted by Bengal Act IV of 1894, s. 4. It gives 
ratepayers and inhabitants an opportunity of stating their objections to 
the changes permitted by s. 9, especially where the Local Government is 
proceeding of its own motion thereundei. 
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[9B. Whenever two or more municipalities are 

Local Government OF a municipality is sub- 

diHpoRe^T*^municip”a1 Under the two last preced* 

property upon a sub- ino; soctioDs, the Municipal Funds 

municipalities. op Fuiid, and all property vested in 

the Commissioners of the inunicipalitjes or niunici- 

[lality concerned, shall be consolidated, or apportioned 

in such manner as the Local Government may direct.] 

This section was inseited by Bengal Act IV of 1894, s. 4. 

10. This Act shall not be extended to anv town 

«> 

or village unless the Local (Tovern- 

ConditionR on which i n 1 ' f. 1 1 

municipality may be meilt shall iiaVC 1)6011 satlShCHl that 

three-fourths of the adult male 
population of such town or village are chiefly employ-, 
ed in pursuits other than agricultural, and that such 
town or village contains a nufnber of inhabitants, not 
being less than three thousand, and an average 
number of not less than one thousand inhabitants to 
the square mile of the area of such town or village. 

11, 12. [Unitiuj] of places with miuiicipaliiff, li> 
pealed by Benyal Act IV of 1894^ section < 5 .] 


PART 11. 


• Op the T\Iunicipvl Aijthoritikr. 

Oj the Constitution of the Municipalilff. 

13. The number of Coiiitnissioner.s of a inunici- 

Numbeidi Coinmis- ooiistituted before tlie passing 

of this Act shall be such number as 
may be specified in a notification of the Local Govern¬ 
ment, to be issued immediately after this Act comes 
into force, and to be published in the Calcutta 
Gazette or in any .subsequent notification under 
•.section 9. 

The number of Cpmmissioners of each munici¬ 
pality created under the provisions of .section 8 of this 
Act shall be .such number as is specified in the 
notification of the creation of .such municipality or in 
any subsequent notification under section 9 : 

Provided that the number of Commissioners of a 
municipality shall in no case be more than thirty or 
less than nine : 

Provided, further, that no act of the Coramis- 
.sioners, or of their officers, shall be deemed to be 
invalid by reason only that the number of the Com¬ 
missioners did not, at the time of the performance of 
.such act, amount to the number specified in the noti¬ 
fications tiforesaid. 

In municipalities constituted before the passing of this .\ct the number 
of commissioners was fixed as required by this section, by a notification 
dated 4th August 1884 and published in the Calcutta Gazette of 6th idem, 
Part I, page 824# Under that notification the municipalities are of four 
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classes, firsts thos". m which the elective system is in force, and secondly^ 
those in which there is no election and Government appoints all the com¬ 
missioners ; and each ot these classes is again divided according to the 
method of appointing the Chairman, whether he is elected by the commis¬ 
sioners or is appointed by the Government. 

The present constitution of all municipalities under this Act rfnd Act 
V of 1876 (Assam) is given inThe appendix. 

% 

The Act now deals with the constitution of the commissioners, in 
municipalities where they are elected (ss. 14'--16), and 'secondly in those 
where (iovernment appoints them all (,s. 17). 

As regards the rights and privileges of the Chairman and his position 
in the number of the commissioners, see s. 24. 

« 

14. T WO- thirds oi' the number of the Com¬ 

missioners of eacli municipality, 

Constitution oJ i 

body of Commissi- fixed bv sucli notification, shall bo 

onerK. 

elected as liercinafter provided by 
male persons, resident within the limits of such 
municipality, who shall have attained the a^e of 
twenty-one years. 

The remaining one-third of such Commissioners 
shall be appointed, [either by name or by official 
designation], by the Local Government immediately' 
after the result of the election hereinbefore men¬ 
tioned shall have been notified to the Local Govern¬ 
ment, and such appointment shall be deemed to have 
been made on the date on which such election takes 
place : 

Provided that the number of persons holding 
salaried offices under the Government, and appointed 
as Municipal Commissioners, shall not bear \ larger 
proportion than one-fourth to the total number of 
Commissioners, elected and appointed under the 
provisions of this Part: 
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Provided also that, in cases where the whole 
number of Commissioners is not evenly divisible by 
three or by four, the one-third or one-fourth .shall 
be ascertained by taking the number next below the 
whol§ number, which is evenly divisible by three or 
by four, as th§ number to be aivided. 

The words in brackets were inserted by Henff. Act. IV of 1894, s. 6. 

So6]p6 of the section. Under this Art the ronstitution of most 
of the municipalities has been made elective ; the e.'cception.'- are men* 
tinned in the appendix. This section and the two following sections 
deal with municipalities in which the elective system is in force ; they 
do not apply to the m inicipalities mentioned in the first schedule, 
where all the Commissioners are appointed by Government (see s. 17.) 

Election. An election under this section is a “general election,” 
.see the Bengal Municipal Election Rules framed by the Government 
, uniler the next section for the election of municipal commissioners; 
(printed in the Appendix.) 

Male persons. The secrton gives no right of voting to women : 
moreover it makes no distinction between British subjects and aliens. 

Resident within the limits of the municipality. This ex¬ 
pression is not defined in the Act but has been defined in the Municipal 
Election Rules printed in the Appendix ; see rule i and the notes to 
it ; (and as noticed there) the definition allows of a person’s being 
resident within more than one municipality at th* same time. 

Shall have attained the age of twenty-one years. This is 
regardless of the age of majority in India, which is 18 years generally ac¬ 
cording to Act IX of 1873. section does not appear to require that 

the person must have been 21 years of age during the whole of the quali¬ 
fying period. As to what is the point of time at which age is to be 
reckoned, it would seem that the person must be twenty-one years old, 
not at the date of the election, but it the time when the register of 
voters is prepared or revised. See Hargreaves v. Iloftper^ (1875' 1 C. 
P. D. 195 ; 45 L. J., C. P. 105 : The age of twaiftty-one years would be 
attained at ^he beginning of the twenty-first anniversary of the birth¬ 
day ; see s. 4 of Act IX of >875. 

Appointmont by Government. The appointment can be 
made either by name or by official designation, in order to avoid the 
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inconvenience which occurs sometimes when an official is transferred 
who has been appointed by name only ; and it rests with the Com¬ 
missioner of the Division, in which the municipality is situated, to 
consider whenever a vacancy occurs whether the new nominee should 
be appointed by n ime or by his official designation. 

Official desigaation. The Government has notified the*follow- 
ing opinion of the Legal Remembrancer regarding tffis term for obser- 
vance. This term is not restricted to officers appointed or paid by 
Government. The Government may appoint a person holding a public 
office to be a municipal commissioner by his official designation, whether 
he IS a (iovernment servant or not. If an official, though not a 
Government servant, is dearly a public servant within the meaning of 
s. 2 1 of the Renal Code, there need be do doubt that his office is of a 
public nature. Accordingly a railway officer is an official, since by 
s. 137 of the Railways Act (IX of 1890) every r.aiUvay servant is a public 
servant for the purposes of chap. IX of the Penal Code. But, in case 
of doubt, the appointment should be made by name. Noiifn. (Muni.) 
No. 147 T—M of 24 April 1903. 

The effect of such ex offuio appointmenjls is explained in s. 25 A. 

Selection of officials as Commissioners appointed by 
Government. A Subdivisional offi:er should not be nominated. If the 
Commissioners wish him to be their Chairman they can apply for his 
appointment under section 2j. Cir: No. 242 M. of 22nd Jan., 1894. 

The Civil Surgeon should be nominated for the Head Quarter 

Municipality and all important Municipalities in the interior. {Order Ni. 
6-A 

"j—2 of 12 April, 1889). 

The Superintendent of Police is a suitable nominee and his claims 
should b2 considered {M, D. Cir : *?/ of 11 Nov. 1905). 

Judicial officers should not be recommended Dec., 1888). 

Nor should officers of the Public Works Department except Executive 
and Assistant Engineers. {Cir 35 of 0 December 1895). 

Assistant Surgeons and Sub Assistant Surgeons are eligible for nomi¬ 
nation, but should not be appointed or elected Chairman an^ Vice Chair¬ 
man {Cir: No. 4 of 27 January 1893), but they are not eligible if they 
hold any post under the Municipality {Cir M. j of 21 January 1901). 

Principles as to Nominations of new Commissioners.— “It 
is considered desirable that some indication should be given of the policy 
Government wish to adopt in making these nominations. 
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The object of retaining these nominations in the hands of Government 
is to enable them to correct possible inequalities in the operation of the 
elective system and to provide a necessary element of official experience 
in the corporation. The only difficulty that is likely to arise is with refer¬ 
ence to what should be held to constitute an adequate representation of 
any particular community or interest, and while recognising that circums¬ 
tances must differ In particular localities and that therefore no hard and 
fast rule can be enfiJrced, Government desire to indicate generally the 
criterion which may properly be used to guide the local officers in this 
matter. 

“3. For the sake of simplicity the most common case of a Munici 
pality inhabited practically entirely by Muhammadans and Hindus 
may be taken as an illustration. In order to form an opinion as to the 
proportional representation that each of these communities should 
rightly be given, statistics should be compiled to show (i) population...(a) 
Muhammadans, (b) Hindus: (2) the number of voters...(a) 

Muhammadans, (b) Hindus; (^3) the total rates paid by,...(a) 
.Muhammadans, (b) Hindus. These figures should be carefully con¬ 
sidered by the local officer and, although it is not suggested that the 
tests thus provided are of equal value, they will serve to correct what 
might prove an erroneous view of the importance of one community or 
the other were the population test to be taken by itself. Having thus 
foitiled his view as to the proper portion of the representation to which 
each community is entitled, the local officer should use his nominations 
to correct any material variation from these proportions which may be 
^lown by the results of the elections, after providing for the necessary 
element of official experience. After thus utilising his nominations in 
the first instance, the residue, if any, should be distributed by him among 
various communities or interests in the way that may appear to him to be 
most equitable .—Mun D. Cir. No. 2 T.M. of 2 Augt. 1912. 

The proposed nominations should be accompanied by the statistics 
which, according to paragraph 3 of the above mentioned circular, are to 
be carefully considered with a view to correct possible inequalities of 
ip-presentation,— Bcn(r-Gov/. Mun, D. Cir. No. 3 T.M. of 10 Sept. 1912. 

Only one name shall be submitted for each vacancy and it is to be 
stated if the named person is willing to stand. Resoln. {Mun,) No. 3348 
of 5 Aug: ^896. 

Reports. Separate reports are to be submitted to the Government 
on the elections and on the nominations for cppointment by Government 
in each municipality. Similarly, the results of by-elections must be 
reported separately. Thus Government can maintain an accurate li»t 
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of the commissioners of each municipality. Circ. {Muni) No. 31 M of 
4 Dec. 1893. Removals under s. 19 would of course be within the 
Government’s own cognizance. 


15. For the purposes of the aforesaid election of 

Rules to b« laid down Commissioners, the Local GoVerii- 
for election. meut, with Tcspect to. oach mutiici- 

pality, shall lay down such rules, not inconsistent 
with the provisions of this Act, as it shall think fit in 
respect of the division, where necessary, of each 
municipality into wards, and the number of Commis¬ 
sioners to be elected for each of such wards, the 
qualifications required to entitle any person to vote 
for a candidate for election, and in respect of the 
mode of election [and the authority who shall decide 
disputes thereunder]. And the Local Government 
may at any time cancel any* rule made by it under 
this section : 


Provided that every male person who is at the 
time of such election, and has been for a period of 
not less than twelve months immediately prccedin.^* 
such election, resident within the limits of a munici¬ 
pality and who— 

(i) has, during the year immediately preceding 
such election, paid in respect of ajiy rates 
an aggregate amount of not less than 
three rupees, or 

(//) has, during the year aforesaid, paid or been 
assessed to the tax imposed by Act II of 
1880 {an Act for imposing a tax on income 
derived from sources other than agri¬ 
culture) y or 
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{ill) being a graduate or licentiate of any Uni¬ 
versity, or having passed the First Arts Ex¬ 
amination of the Calcutta University, or the 
correspopding standard of any other Univer¬ 
sity, or holding a license, granted by any 
Government Vernacular Medical School, to 
practise medicine, or holding a certificate 
authorising him to practise as a pleader or 
as a mukhtar or as a revenue agent—occu¬ 
pies a holding, or part of a holding, in res¬ 
pect of which there has been i)aid, during the 
year aforesaid, in respect of any rates, an 
aggregate amount of not less than three 
rupees, 

shall be entitled to vote at the election of Commis¬ 
sioners of such municipality. 

The words in brackets were inserted by Heii^'al Act of IV of 1894, 
s,. 7 (i>, and introduced an important provision. The three sub-clauses 
(i), (ii)y and {Hi) of this Proviso clause were substituted for the former 
sub-clauses, which wer^ tw), by Bringal Act II of 1896 5,3(1 ; they 

n 

extended the right of voting to certain cl isses of persons who did not 
enjoy it before, and the former provision regarding a member of a joint 
undivided family who earned an income of fifty rupees was removed as 
being covered by the new sub-clause {if). 

This section does not apply to any municipality mentioned in the first 
schedule »those places are excluded from the elective system, see s. 17. 

Rules for election. This section requires the Local Government 
to make rules regarding five matters ; (i) the division of the municipality 
into wards, (2) the number of commissioners to be elected for each ward, 
(3) the qualifications required to entitle persons to vote for commission¬ 
ers, (4) the mode of election, and (5) the authority who shall decide 
disputes at elections. General rules applicable to all municipalities 
have been framed regarding the last three matters, and those now in 
force will be found in the Appendix as “ Bengal Municipal Election 
Rules.'* 
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The boundaries of wards and number of commissioners to be elected 
for each has been fixed for each municipality, and varied from time to time 
as necessity has arisen. 

The first clause says the rules must not be inconsistent with the 
provisions of this Act, but this must be read ^jbject to the Explana¬ 
tion at the end of this section, which allows the rules to modify the 
electorate in two way> According to the second Proviso clause nothing 
in this section or under the rules will affect the jurisdiction of the Civil 
Courts in all these matters. 

Qualifications of electors. .Section 14 has declared that the 
electors shall be male residents in the municipality, of not less than 
21 years of age. This Proviso clause particularizes what such persons 
must possess in order to be entitled to vottf by imposing cpialifications 
in respect of residence, property and education. The cpialifications are 
(i) residence within the municipality for at least twelve months up to the 
time of the election, and (2) the payment of a ceitain minimum amount of 
rates or taxes with or without some educational test. They are what 
ordinarily entitle their possessor to vote, but they are not exhaustive, for 
the 7 ? at the end of the section gives the Local Government 

power, under the rules which it may frayie, to increase the body of 
electors, by reducing the minimum cpialifyiiig amount of rates below the 
sum of three rupees here fixed, and by admitting other persons irrespec¬ 
tive of these c|ualifications. 

The rules now in force will be found in the appendix. It will be 
seen that the minimum qualifying inio 1 it of rates ha-> bezn reduced to 
Rs. 1-8-0 except in Howrah, and Cossipur—Chitpur. 

The qualifications here rec[uired may be considered in order. 

Sub-clause (/). This requires that the person himself shall have 
paid the minimum aggregate amount of three rupees as rates dining the 
year which ends at the time of the election ; and the context shews that 
the word “year” here cannot have the meaning defined in s. 6 (19). The 
various rates which may go to make up this amount are specified in the 
fourth clause of this section. This qualification is purely a money one, 
representing so much property and nothing more. 

Sub-clause (/V). This requires that the person himself shall have 
paid income-tax under Act 11 of 1886 which is the Indian Income-tax Act 
or shall at least have been assessed thereto, during the year w^iich ends 
at the time of the election. That tax is not assessable upon any person 
whose income from all sources is less than Rs. looo per year. This 
qualification is purely a money one, with the addition often of a 
professional or business test. 
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The mere deduction of income-tax from interest in Government 
Paper by the Public Debt Office when such income-tax can be recovered 
on the round that a person’s income does not amount to Rs. looo a year 
does not entitle that person to a vote .—Narendra Nath Sinha v. 

Nagendra Nath Bisiuasl^\(^ \ i) I. L. R. 38 Cal, 501. 

• 

Sub-clause {iii). This sub-clause admits persons who possess 
certain Universily*or medical or leg'll attainments, provided they occcpy 
a holding or part of a holditij', in respect of which the minimum aggre¬ 
gate amount of three rupees as rales has been paid during the year which 
ends at the time of the election. It does not appear to be necessary that 
such a person should himself have paid anything as rates ; al! that is 
necessary seems to be that amount of rales has been paid in respect of 
the holding during the year, and lh<it such person occupies the holding, 
or even only a part of it, on his own account at the time of the election— 
for mere residence with some one else is not sufficient, see Amhika Churn 
Morumdar v. Satish Chtinder Sen•^ (1898) 2 C. W. N. 689, and notes under 
s. 85 cl. (a). This is therefore an educational qualification with the 
addition of a small property test. 

The First Arts E.xamination no longer exists and has been replaced 
by the Intermediate Examination in Arts and .Science and the Final Com¬ 
mercial Class Examination. The necessary correction has been made in 
the rules framed for elections—'see appendix). Notification no. 529. A. M. 
of 17th June 1909. 

Occupies a holding or part of a hoidinii The term “holding” is 
•defined in s. 6 (3). This sub-clause does not say whether the occupation 
IS as owner or tenant, but it must be legal occupation and not mere 
physical occupation ; for the occupaiion of a holding merely by virtue 
of any employment or service is not sufficient ; see Me Clean v. Prichard 
(1887) 20 Q B. 1 ) 2S5 ; 58 L T. 337. The words “part of a holding,” 
which are quite general, may bring in the question of occupying tenants 
and lodg*ers. According to the English decisions, “the difference 
between an occupying tenant and a lodger is not easy to define, but 
may be said to depend upon the degree of control which is exercised 
over the bouse by the landlord. Thus where the landlord resides in the 
house or has a servant in it to look after it for him, the inmates are 
lodgers ; but where he lets the whole of the house in separate apartments 
and retains no control over it, they are occupying tenants. There are 
however many cases which are intermediate between these two extremes, 
and which have to be determined according to the facts of each parti¬ 
cular case.” R.iwlinson’s Municipal Corporations Act, 9th edition, 8 ; 
and the cases there cited. 
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Qualificatioas personal. The qualifications of an elector are 
thus petsonal qualifications: he cannot claim for himself the 
advantage of the piyment of rates assessed upon his employer, such 
as the Government, a company, &c., and he does not acquire the right 
to vote simply because the rates assessed on his employer’s property are 
paid. See also Government Ctrc. (Muni.) No. *2M of 14 January 1897. 
Yet it would seem that, if the requisite amount of rates has been paid in 
respect of his employer’s holding and he occupies a pa'-t of that holding, 
he would, if he possesses any of the personal attainments mentioned in 
sub-clause (///) become qualified under this sub-clause. 

Regfistration of electors. The Rules require that persons entitled 
to vote must be registered, so that only those who have been registered 
can exercise the right of voting. 

Disc^ualiflcations. bankruptcy apparently does not of itself 
disqualify a person from being entitled to vote, but it may prevent him 
from fulfilling the requirements of this section. 

No person who is not entitled to vote at the 
election of Commissioners of a municipality shall be 
deemed qualified for election to be a Commissioner of 
such municipality : 

[Provided that nothing contained in this section 
nor in any rules made under the authority of this Act 
shall be deemed to affect the jurisdiction of the Civil 
Courts.] 

This proviso was inserted by Bengal .\ct IV of 1894, sec. 7 (2 . 

Qualifications of commissioners. The qualifiraiions of an 
elected commissioner are co-extensive with thos2 of a voter. No one 
but a voter is <]ua1ified to be an elected commissioner, and every voter 
is qualified for election as commissioner, provided he is not subject to 
any disqualifications ; the disqualifications are mentioned in sec. 57. 
The rules for the election of commissioners will be found in the appendix 
as mentioned above, and only those who have been entered in the register 
of voters can stand for election. A person, who is on the register of 
persons qualified to vote, is a person qualified to be a commissioner ; 
(rule 13.) and this includes a person nominated as a voter by an incor¬ 
porated Company entitled to vote —Rash Behari Ghosal v.J. Ci Stalkari 
(1912) ifi C. W. N. 710. The qualifications required by this section 
and the rules are required to exist at the time of election ; and the mere 
loss of any such qualification subsequently would not of itself disqualify 
a person elected from continuing to be a commissioner. 
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There are no elections in the municipalities mentioned in the first 
schedule ; see sec. 17. 

Jurisdiction of Civil Courts. This proviso is a proviso to the 
whole of the section, and the jurisdiction of the Civil Courts in «ill 
matters dealt with in this section is not affected by anything in the 
section«or in the rules., l^otes of Civil Court decisions will be found in 
the Election rules m the Appendix. 

The Government of Bengal has circulated the opinion of the 
Advocate-r^eneral that no Civil Court has authority to issue an injunction 
(ad interim or permanent j against the holding of municipal elections. 
Circ. {Muni.) No. 33M of 3 July 1897. 

[The terra ‘"rates” in this section 

“Rates” donned. 

means— 

(а) the tax upon persons and the rate upon the 
annual value of holdings levied under sec¬ 
tion 85 ; 

(б) the tax on carriages and horses levied under 

Part IV. . 

(c) the water-rate on the annual value of hold¬ 

ings levied under Part VII ; 

(d) the lighting-rate on the annual value of 
holdings levied under Part VIII ; 

* (e) the fee for the cleansing of privies and cess¬ 

pools levied under Part IX.] 

[Explanation.'^^xAQ^ made under this section 
may reduce, but not raise any of the sums mentioned 
in the first proviso thereto, and may declare that any 
persons who are not referred to in that proviso shall 
be entitled to vote.] 

Bates. The term “rates” was defined for the first time by Bengal 
Art IV of 1894, s. 7 (2), and the word “means” was substituted for the 
words “shall be deemed to include” by Bengal Act II of 1896, s. 3 (2). 
The explanation was added by Bengal Act II of 189O, s. 3 (3). 

This definition refers to the word “rates” as used in this section. 
The first rale (a) is imposed by s. 85 and the other “rates” mentioned 

5 
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here are taken from s. 86. The tax (<^) is only that on carriages and 
horses, but under Part IV, ss. 86 and 131 allow the tax to be levied 
in respect of other animals, mules, donkeys, elephants and camels ; 
it seems therefore that taxes paid for such animals would not reckon 
towards the rate qualification fixed for voters. .Fees on the registration 
of carts (ss. 86 and 143) are not mentioned as counting towaras that 
qualification ; but see note to the Explanation following. The fee (e) 
is described here as the fee for the cleansing of “privies and cess-pools” 
under Part IX. In sec. 86 it is described as a fee for the cleansing of 
“latrines” under Part IX, 

fiXplanation. This refers particularly to the first proviso clause. 
The rules that may be made under this section may widen the electorate 
in two ways, first, by reducing the minimum qualifying amount of rates 
mentioned in the first proviso, and secondly, by admitting other person*^ 
irrespective of that proviso ; but they m.ny not raise the minimum and 
so restrict the electorate. 


The Election Rules made under this section (see the .Appendix) have 
accordingly made use of both ways. In the first way they have in rule 2 
reduced the minimum qualifying tax and rate to Re, 1-8 in all municipa¬ 
lities, except Howrah and Cossipore-Chitpur where the minimum remains 
Rs. 3. In the second wav the Rules have brought in three classes of 
voters ; first, they have admitted (in rule ?) under sub-clause [i) persons 
who have paid Re. 1-8 as fees for the registration of carts during the 
ye.ar ; secondly, they have admitted persons who have during the same 
period paid at least Rs. 20 as rent in respect of holdings that have been 
assessed under s. 85 {b) : and thirdly, they have further provided 
rule 3) for the case of newly-created municipalities (where municipal 
taxation has not yet been imposed, and where consequently the above 
qualifications have not come into existence) by laying down new quali¬ 
fications based on those required under the Bengal Local Self (mvern- 
ment Act, Beng. Act III of 1885, and on the payment of chaukidari tax. 


Lastly the Rules require that persons entitled to vote must be 
registered, so that only those who have been duly registered can exercise 
the right of voting, or stand as candidates for election. 


16 . The first election of Commissioners under 

this Act may take place at such 

Comraisa^onwe”" time, not being more than six 

months after this Act comes into 

force, as the Local Government shall direct. 
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If the persons entitled to elect Coiuinissioners 
0 ,. lailuro oi elec municipality fail within the 

n, Commiusionors 
to be appointed by 


tion, Commi«sionors appointed for the first election 


(iovornniont. Under this A.ct, or for every subse- 

(juent election within the time prescribed by the 
rules mentioned in the last preceding section, to elect 
the whole number of Commissioners allotted for 
election to such municipality, the Ijocal Government 
may appoint one or more Commissioners to coin[>lete 
the number so allotted as aforesaid. 

17. Every municipality mentioned in the first 

schedule of this Act shall be ex- 

lities excluded troiu cluded froiTi thc oporatioii ol the 
oirct.ivo8y.mem. three last ])receding sections; and 

in any municipality so excluded the whole number of 
the Commissioners siiall be appointed by the Local 
(loverriment [either by name or by official designa¬ 
tion] ; subject, however, to the proviso contained in 
the third clause of section 14. 


It shall be lawful for the Local Government at 
any time to remove the name ol any municipality 
from the said schedule. 


The words in brackets were added by Deng. Act IV of 1894, s. 8. 
Under the proviso of section 14 no more than one fourth of the appointed 
coinmissioners shall be salaried officials of Ciovernment. 


18 . \Ilesl<jnation ot Commisi^ionen^^ llepcaied hj/ 
Bengal Act iV of 1894 section 9. 


19 . The Local Government may, if it thinks fit, 


Roiijoval uKJoiii- 
iniBsionor by Iiocal 
(Jovernmenl. 


on the recommendation of the Com¬ 
missioners at a meeting, remove any 
Commissioner appointed or elected 


under this Act, if such Commissioner shall have been 
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guilty of misconduct in the discharge of his duties, 
or of any disgraceful conduct. 

Misconduct or disgraceful conduct. What would be mi*;- 
conduct in the discharge of duties, and what would he disgraceful 
conduct are questions left to be decided on the facts of each case by the 
Commissioners at a meeting first and afterwards by the Local 
Government. • 

Procedure of the Commissioners. The misconduct or disgrace¬ 
ful conduct must be proved before any action can be taken under this 
section. Mere belief, even belief in good faith, that a commissioner 
has misconducted himself, is not enough. But before a recom¬ 
mendation is made or an order passed, it would be proper to 
allow the commissioner an opportunity of defending himself; the 
omission to allow that was commented on in Vijaya Rai^avu^s case cited 
below. When the misconduct is established, the commissioners at a 
meeting can recommend the removal ; and it is then that the Government 
has power lo remove, and has a discretion whether it will act on the 
recommendation and e.xercise that power or not. 

Action of Government. An important case regarding the removal 
of municipal commissioners on the ground of misconduct m the discharge 
of their duties is Vijaya Raf'ovus. Secretary of State for India^ 

I. L. R. 7 Mad. 466 which was decided at Madras on the corresponding 
provision in the Towns Improvement Act (Madras Act III of 1871). S. 
9 of that Act provided that “The Governor m Council...may remove 
any of such commissioners for misconduct or neglect of duty.'' 

The Governor in Council removed one of the municipal coimms- 
sioners of Salem, after riots had taken place there, under that clause, 
and he instituted a suit against the Government and claimed damages 
on the ground that he had been wrongfully removed. It was held xhTsX 
the discretion to remove a commissioner does not arise until the fact 
of misconduct or neglect of duty is ascertained to have been com¬ 
mitted, and if that fact exists, then there is a discretion either to 
remove or not ; for it might be that, in spite of that fact, it might not 
be politic, convenient or necessary to remove a commissioner ; but, if 
that fact is not proved, there is no ground on which to exercise any 
discretion. The power to remove is only a power to remove for a 
specific reason, namely, misconduct &c., and it does tot come into 
existence unless that reason exists. The action of Government in this 
matter is not judicial. 

This Act giWs the Local Governments less extensive power than the 
Madras Act mentioned above. 



PRELIM. 


REMOVAL OF OOMMISSSIONEKS. 


37 


Jurisdiction of the Civil Courts. In that cai>e a was further 
held that there was nothing to indicate that the decision of Government 
should be final and conclusive on the question of misconduct, and 
without such express words a commissioner could not be deprived of 
his ordinary right to come into Court and shew there had been no 
misconduct. Where an act is professedly done under the sanction of 
law and in the exercise of power conferred by law, the fact, that it is 
done by the Sovereign power and is not an act which can possibly be 
done by .. private individual, does not oust the jurisdiction of the Civil 
Courts. 

Re-election of commissioner removed. No commissioner 
removed under this section can ever be elected or re-elected without 
the consent of Government (s. 32). 

The commissioner of the Division can not remove under Sec. 20 a 
commissioner who has been convicted of a non-bailable offence unless the 
general body of commissioners recommend it, though many offences are 
bailable (c. g. periury and cheating) which imply as much moral turpitude 
as some which are not bailable. 


Removal ol ComniiH- 
Rioner ))y Oonimissio' 
nor ot Lhe Diviaiuu. 

si oner— 


20. [( 1) The CoraiDLssioiier oFthe 
Division may remove any Commis- 


(a) if he refuses to act or becomes incapable of* 
acting, or is declared insolvent, or is con¬ 
victed of any non-bailablo otleiico ; or 

(/>) if he has been declared by notification to be 
disqualified tor employment in the public 
service ; or 


(e) if he absents himself from six consecutive 
meetings of the Commissioners without 
having obtained permission from the Com¬ 
missioners at a meeting ; or 

if, in the judgment of the Commissoner of 
the Division to be recorded in writing, he 
has become disqualified to continue in office 
under section 57 : 
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Provided that any Commissioner so removed 
may appeal to the Local Government. 

(2) All acts and proceedings of any Commissioner 
so removed shall, if done previously to such removal, 
be valid and effectual to all intents and purposes.^ 

This section was substituted for the original sect'4)n by Bengal Act 
IV of 1894, s. JO. 

Scope of the section. It lays down clearly the grounds on which 
a municipal commissioner may be removed, and who shall pass the 
order for his removal. The original grounds were only cl. (<) and the 
latter half of cl. (^r); the other grounds were newly introduced by that 
Act. Formerly the section simply declared that a municipal com¬ 
missioner ceased to be such if he brought himself within its provisions, 
but did not state how effect should be given thereto. Under the present 
section there must be a definite order of removal, and the Commissioner 
of the division decides, subject to an appeal to the (iovernment, upon 
the question of disqualification. IJy section 57 a commissioner who 
acquires any interest directly or indirectly in any contract with the muni¬ 
cipality or accepts any office of profit under it becomes disqualified to 
continue in office subject to certain exceptions therein given. 

See note to sec. 19 above 


Procedure of the Commissioner. This section (ovcr.'i a good 
deal of the ground covered by s. 19 and gives the Commissioner of the 
division power to intervene if the commissioners themselves do not take- 
action under that section. Here also the facts must be clearly established 
so as to give him occasion to intervene. 

Re-election of commissioner removed. No commissioner 
removed under cl. (a) or (//) can ever be elected or re-elected without 
the consent of Government (s. 22). 


21 . Every Commissiuiier shall vacate his office 

at the end of three years from the 
date of his appointment or election 


Tenure oi utfiee 
of Commissioner. 


as such Commissioner. 

t 

This section is subject to the qualification contained in s. 26. whereby 
the three years herein mentioned includes the period which may elapse 
between the expiry of the three years and the date of the first meeting of 
the body newly appointed and elected. 



PRFJJM. 


APl'OTNTMRNT OF CHAIRMAN. 


39 


Occurrence of vacancies The tenure of office may cease 
earlier by death, resignation, departure from the municipality or remo¬ 
val under s. 19 or 20. Resignations are dealt with under s. 27 A. 
Departures, whether by the transfer of officers or otherwise, if permanent 
or for a lonj* period, necessarily create vacancies ; but need not do so 
if only temporary. In the former event the commissioner should send 
in his resignation and, on its being accepted by the commissioners at a 
meeting, he will be ffeerned to have vacated his office, see s. 27 A (2) ; 
bin if he does not send it in, the Commissioner of the division can take 
action under s. 20 on the ground tli it the coinmissionei has become 
incapable <if acting, Circ, {Muni.) No 11 M of 22 Feb. 1895 

Pilling up of vacancies. The procedure in filling up vacancies 
caused by resignation is noticed under s. 37, and that in filling up vacan* 
TIPS arisiHi! in other ways would be similai. 


22. [No Commissioner who has been removed 


Certain Commisai- 
onota not to be elected 
. without consent of 
Local (lovernnieiit. 


from his office bv the Local Govern- 

1/ 

rnent under section 19, or by the 
Commissioner of the Division under 


clauses (a) and (/>) of * sub-section (1) of section 20, 
may he elected or re-elected a Commissioner without 
iho consent of the Local Government.] 


This section was substituted for the original section by Beng, Act IV 
of 1894, s, I I, 


23. t(i) The Local Government shall appoint, 

Apimmimm,! of either by name or by official designa- 
Dhairman. tioii, the Chairman of every munici¬ 

pality mentioned in the second schedule of this Act. 

(2) The Commissioners of every municipality, the 
name of which is not included in the said schedule, 


shall, at a meeting, elect one of their number to be 
Chairman, or may, whenever a vacancy occurs, at a 
meeting attended by not less than two-thirds of the 
Commissioners, request the Local Government to ap¬ 
point a Chairman, and such Chairman shall be ap¬ 
pointed by name. 
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(3) The Ijocal Government may at any time 
remove a Chairman appointed by it. 

(4) The Local Government may at any time 
remove the name of any municipality from the said 
schedule. 

(5) [Whenever the name of any mu?jicipality is re¬ 
moved from the said schedule, the office of Chairman 
shall thereupon become vacant.] 

This section was substituted for the original section by Beng. Act IV 
of 1894, s. 12. 


Sub-section ( 1 ). This amended the former first sub-section by pro¬ 
viding that the appointment may be either by name or by ofifirial designa¬ 
tion ; and thus obviates the inconvenience that would occur when an 
official is transferred who has been appointed by name only. 

Official designation. See note under s. 14. The effect of such an ex 
officio appointment is explained in s. 25A. 

Government has declared that for administrative reasons it is objec¬ 
tionable to appoint Assistant Surgeons or Civil Hospital Assistant as 
Chairman, and such recommendations should not be made. Circ»{Munl). 
No. 4 L. S. (i. of 27 Jan. 1893. 

Sub-section (2). This amended the former sub-section (2) by insert¬ 
ing the words “whenever a vacancy occurs” in order to make it clear that, 
if the commissioners have once asked the Government to appoint a Chair- 
man, they do not thereby permanently surrender their right of election, 
but ■ can exercise it on the occasion of any future vacancy. The words 
“and such Chirman shall be appointed by name’’, which were introduced 
at the same time, secure that such vacancies shall occur in the ordinary 
way. 

Rules regarding the election of a Chairman are offered in the Mode) 
Rules for municipalities (see the Appendix). 

All resolutions under this sub-section for the election of a Chairman 
are subject to the approval of Government (s. 59). 

Sub-section (5). Was inserted by Act IV of 1894 B. L. 


24. Notwithstanding anything in section 13 con- 

Status and t«nuro of Gained, overy Chairman appointed 

oflioe of Ohainnan. under the last precediffsection, if 
not already a Commissioner of the municipality of 
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which he shall have been appointed Chairuiaii, shall, 
from the date of his appointment, during the term of 
his office, enjoy all the rights and privileges of a Com¬ 
missioner of the municipality to which such appoint¬ 
ment* relates, but shall not be reckoned in calculating 
the proportion^of one-third and one-fourth under the 
provisi^ iS of section 14. 

[Except as is otherwise provided in this Act,] 
every Chairman, whether appointed or elected, shall 
hold office for three years from the date of his appoint¬ 
ment or election, and be eligible for re-appointment or 
re-election. 

A Chairman elected under the last preceding sec¬ 
tion may at any time be removed from his office by a 
^resolution of the Conimivssioners in favour of which 
not less than two-thirds of the whole number of the 
Commissioners have given their votes at a meeting 
s[)ecially convened for the purpose. 

The words in briickets were inserted by liengal Act IV of 1894, s. 13 ; 
and meet the case ol cx-offkio appointments allowed by s. 25A. 

Second Clause. The period of three years is subject to the qnalifi- 
ralions mentioned in ss. 26 and 26A. 

Occurrence of vacancies. The office of Chairman may become 
vricint also in the ways mentioned under s. 21 and in s. 23 (5). If;i 
vacancy occurs in it other than .1 short vacancy or a vacancy on leave 
niuler s. the resignation of the officer vacating the Chairmanship 
should invariably he obtained before his departure and submitted 
to Government in .accordance with s. ?7 A(i) C/rr. (Afun/.) No. iiM 
of 22 Feb. 1895. 

Third Clause. All resolutions under this clause for the removal 
of a Chairman are subject to the approval of Government (s. 59). 

25 . The Commissioners at a meeting shall elect 

one ot their own number to be Vice- 
Ohairma* Chairtnari. He shall hold office for 

three ycai’s from the date of his 
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election, and shall be eligible for rc-elecliou on the 
expiration of his term of office. 

The Vice-Chairman may at any time be removed 
from his office by resolution of the Commissioners in 
favour of which not less than two-thirds of the whole 
number of the Commissioners shall Have given their 
votes at a meeting specially convened for the purpose. 

The Vice-Chairmanship is always elective. Rules regarding the 
election of a Vice-Chairman are offered in the Model Rules for muni¬ 
cipalities (see the .Appendi.'c). 

(iovernment has declared that for administrative reasons it is 
objectionable to appoint Assistant Surgeons or Civil Hospital Assistants 
as Vice-Chairman Circ. {Muni.) No. 4 L. S -G. of 27 Jan. 1893. 

This period of three years is subject to the qualifications mentioned 
in ss. 26 and 26A. 


[25A. If a Chairman or a Commissioner is 

appointed by official designation, 

Ex-oflicio appoint- ,1 i* j.i i.* u • u 1 1 

the person tor the time being hold¬ 
ing the office shall be a Chairman 
or a Commissioner, as the case may be. 

Tins section was inserted by Bengal Act IV of 1894, s 14. Where 
such an appointment is made by official designation, it is unnecessary, 
when a change in the personnel occurs, that there should be any personal 
resignation. The officer described by the official designation holds the 
appointment, irrespective of charges in the personnel.^ till the body of 
commissioners is reconstituted ; see Order {Muni.) No. 3339M dated 
20 Dec. J901. 


26. The term of three years mentioned in 
^ ^ sections 21, 24 and 25 shall be held 

Tenure ot ofnee 

under sections 21 , 24 to iiiclude any period which may 

and 25 . . ^ ^ p . . ^ ^ 

elapse between the expiration of the 
said three 3 ^ears and the date of the [first meeting of 
the body of Comimissioners newly appointed and 
elected at which a quorum shall be present, and any 
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Chainriaii elected under sections 23 or 27 shall be 
competent to discharije the duties of his office after 
his election and pending the orders of the Local 
Government approving of his election]. 

The words in brackets were substituted for the original words by 
llengal Act IV of J^94, s. 15, which were not very clear. They enable, 
the body of commissioners, whose term of office is about to expire, 
to continue in office till the first eflfect’ve meeting of their successors ; 
and secondly^ a Chairman, whose terms of office is about to expire, to 
carry on the duties until the first effective meeting is convened to elect 
his successor. 

[26A. Notwithstanding anything contained in 

sections 24, 25 and 27A the Chair- 

Kesign.ition ol Chair- i /-ni • p 

m.m and Vi«;e-(Jiiair- man and Vice-Lhairman ot every 

municipality shall resign office at 
the first meeting of the Commissioners newly appoint¬ 
ed and elected at which a quorum shall be present. 
The meeting shall thereupon proceed— 

(a) to elect, or to re(|uest the Local Govern¬ 
ment to appoint, a Chairman, and 
(1)) to elect a Vice-Chairman : 

x, 

Provided that if’ the municipality is in the second 
schedule of this Act, or if the meeting decides to 
request the Local Government to appoint a Chairman, 
the resignation of the Chairman shall not take effect 
until a'new Chairman is appointed.] 

If under section 26A the Commissioners request the Local Govern¬ 
ment to appoint a chairman, the old chairman will continue m office 
till the Local Government appoints the new incumbent. 

This section was inserted by Bengal Act IV of 1894, s. 16, and 
provides farther arrangements and formalities in continuation of s. 26. 

Proviso. The proviso secures that, in every municipality in which 
the Chairman is appointed by Government, the resignation of the out¬ 
going Chairman shall not take effect till Government has appointed a 
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new Chairman ; and similarly in other municipalities where the Commis¬ 
sioners in meeting request Government to appoint a Chairman. 

[26B The Commissioners at a meeting may 

grant leave of absence to their 

Leave may be granted ^ , 

to Chairman or Vice- Chairman or VicG-Chairman for any 

period not exceeding^ three months 

in anyone year.] 

This section was inserted by Ilengal Act IV of 1894, s. 17, and 
remedies an omission that had caused inconvenience, and an 
addition was made to s 28 to provide for allowances during such 
contingencies. 

27. If any Commissioner, Chairman or Vice- 

Chairman shall be unable to com- 

Appointnient or elee 

tion of Commissioner, pletc his full term of office, for shall 

Chairman or Vicr- . . , , ^ 

ChairniaD forunexpir- avail liimsclf of leave granted under 

ed term of ofiico or . 

during term of leave section 2GB,J the vacaiicy caused by 

of ahsenoe, .... , i , i 

his resignatiOK or removal, or death 
[or absence on leave] shall be filled by the appointment 
or election, as the case may be, of another person; 
and the person so appointed or elected shall fill such 
vacancy for the unexpired remainder of the term for 
which such Commissioner, Chairman or Vice-Chair¬ 
man would otherwise have continued in office [or 
during his absence on leave, as the case may be]. 

The words within brackets were inserted by Bengal Act IV of 1894, 
s. 18, to provide for cases permitted under the new section 26 B. 

Pilling up vacancy by “by-election.” Where a vacancy occurs 
jn an elective commissionership it would be filled up by election, and 
such an Election under this section is called a “by election” ; see the 
election Rules (rule i) in the Appendix. The results of by-elections 
must be reported separately to Government so that it may maintain an 
accurate list of the commissioners.— Ctre. {Munf.) No 3iM of 4 
Dec. 1893. 

All resolutions under this section for the election of a Chairman are 
subject to the approval of (government. 
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Pilling up vacancy by appointment. Where (iovernrnenl 
has to appoint a new commissioner to fill up a vacancy, it expects the 
Commissioner of the division to submit a recommendation ; and in doing 
so, he should state whether the vacancy has been caused by the removal 
of a commissioner under s. 20 or by his resignation under s. 37A, and in 
the latter case whether the commissioners at a meeting have accepted 
the resignation. Circ. {iMuni.) No, iiM of 22 Feb. il> 95 * 

27A. A. ChMirinan of a municipality may 

resiofri by notifyirm’ in writing: his 

Hesignatioii of (niair- . ^ . *; " 1 i 1 

inai), Vice-Chairinaij intention to (lo SO to tbc LiOCal 
or Otminiissioncr. . 1 1 • 

Government, and on such resij^na- 
tion lieing accepted, shall be deemed to have vacated 
his office. 


(2) A Vice-Chairman or a Commissioner of a 
municipality may resign by notifying in writing his 
intention to do so to the Chairman, who shall forth¬ 
with hiy such notice before the Commissioners at a 
mooting, and on such resignation being accepted by 
such Commissioners, shall he deemed to have vacated 
his office.) 

} 

’fhis section was inserted by IJeng. Act IV of 1894, •9- 

28- The Chairman and Vice-Chairman of any 

municipality may, if the Commis- 

Allowanccs (4 Chair- . 1 • i n 

man and Viuo Chair SlOliers. tlllldc fit, receive SUch 

allowances out of the municipal fund 
as shall from time to time be fixed at a met ting by 
the commissioners. 

[And in the case of a salaried Chairman or Vice- 
Chairman, the Commissioners may grant such leave 
allowances as they may from time to time determine 
at a meeting ; ' 

o 7 

Provided that the allowance so granted, together 
with the acting allowance, if any, of the officiating 
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iiKMiinbent sliall not exceed the .salary fixed for the 
office,] 


The labt two cl.iUbCb were added by Ben};. AlI IV of 1894, s. 20 
to give substantial effect to s. 26B, when the Chairman or Vice-Chair¬ 
man IS in receipt of a salary. • 

All resolutions under this section for the grant of allowances to a 
Chairman or Vice-Chairman are subject to the a'ppioval of (iovern- 
inent (s. 59.^ 


29. The commissioners shall, in the name of 

in,:„rp„rai.,.M .,1 thcii' Cliairmint, by the cle.seription 
Ciimmissionors. Qliairinan of the Munieipal 

Commissioners of l)e a body cor- 

[)orate, and liave i)CT[jetual succession, and a common 
seal, and in sucli name sliall sue and be sued. 


Such common seal shall have the name of the 
Municipality en<>Taved thereon in legible characters 
in the En<^lish langUtige, and also in the vernacular 
of the district. 


This section deals with the corporate position of the commissioners ; 
their personal duties and liability are dealt with m ss. 56-58. 

Body corporate. A corporation is a person which c\isis in con¬ 
templation of law and not physically ; it is a pLTSon with a special 
name, and composed of such members and endowed with such powers 
as the law prescribes. This section gives the body of commissioners 
the principal characteristics of a corporaiton” (Brice On Ultra Vtres^ 
3rd h:dn, 1-0, 537-9 j namely 

First. The individuals composing it constitute one body, that 
IS, it has an existence separate and distinct from the individuals 
composing it—this is the real characteristic ol a “corpoiation” in the 
eye of the law. , 

.Secondly. It has “perpetual suci'ession," that is, it has an unend¬ 
ing existence, or rather indefinite duration, irrespective of the life of 
the particular individuals composing it ; it has a continuous legal identity, 
however the individuals composing it may change. 

Thirdly. It has a common name, which expresses that it is a person 
in the eye of the law, and declares its continuous legal identity. 
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Fourthly. It hdi a coininon seal, whuJi ii» tlie coiporate M),{naturc, 
the expression of the corpoiate will and deed ; for it speaks and acts 
only by its common seal, which declares the joint assent of all the 
members in what is said and Hone. 

Fifthly. It resembles a natural person in many respects as rej;ards 
rights,* obligations and powers, 'khis section declares that the 
municipal body corporate can sue and be sued; and other sections 
complete its charadferistirs in this feature ; thus it can possess properly 
(s>s. 32, 67 &c), It can acquire and dispose of property (ss. 34-35 &c), 

It can enter into contracts (s. 371, and it exercises a variety of rights and 
powers and is subject to various obligations under other sections 
of this Act. 

The Corporation is a “person.” 1'he commissioners as a body 
corporate will come within the meaning of the word “person” in the 
.statutes, for the word “person” in all Bengal acts shall under the Bengal 
General Clauses Act (I of 1899) include any company or association or 
bxly of individuals whether incorporated or not, unless there is anything 
lepugnant in the subject or the context fsec. 3. (32)]. 

Scope of a corporation’s powers. The power of a corporation 
established for certain specified purposes must depend on what those 
puiposes are, and, except so far as it has express powers given to it, it 
will have such powers only are necessary for the fuirpose of enabling 
It in a reasonable and proper way to discharge the duties or fulfil the 
purpose? for which it was constituted. AVi,*. v. Reed (1880) 5Q B. D. 
483,488; 49 L. J., Q. B. Ooo. The purposes of a corporation under 
this Art are enumeialed in ss 68 and 69 

It has been laid down u: England that municipal corporations, in 
entering into and carrying out contracts dealing with their property 
and otherwise performing then duties, are entitled to accept and impose 
all such reasonable stipulations and conditions, as commercial corporation 
would, under somewhat analogous circumstances, looking only to their 
own interests, be justified in entering into. Brice On Ultra Firesj 
3rd Edn. 196. 

Common seal. The name of the corporation must be engraved 
on the seal in legible characters both in English and in the vernacular, 
in order that the acts of the corporation may be intelligible to all. A 
rule regaining its custody is suggested in the Model Rules for munici¬ 
palities (see the Appendix). 

The rule of English law is thal,/>»/;^m fade and for general purposes, 
a corporation can only contract under seal, because the proper legal 
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mode of auihenticalinj^ the act of a corpurtioii is by means of its seal. 
Excepiions, however, have been established in cases where the rule 
would occasion very great inconvenience, or would tend to defeat the 
very object for which the corporation was created, such as the doing of 
acts very frequently recurring or too insignificant to be worth the trouble 
of affixing the common seal thereto Rawlinson’s Municipal Corpora’ 
Hons Acis, 9th Edn. p. 74. See s. 37. 

Sue aiDid be sued. A corporation may undwtake, whether by 
instituting, assisting or defending, all legal proceedings which may be 
necessary for the protection of its constitution, property, franchises, rights, 
business or alfairs : this capacity is simply necessary for the existence of 
every corporacion. The corporation as such alone is competent to deal 
with Wbal conceins it as a corporation. Hut a corporation cannot in 
any way interfere in legal proceedings, which do not involve or question 
the corporate rights or privileges. A corporation is liable for corporate 
acts I'tc. done by agents under its control, but not if it has no control 
over them. And generally speaking, the engaging in litigation beyond 
these limits by a corporation is u/ira zfircs. Hrice (hi Ultra Circs, 3rd. 
Kdn. 443-450. 

[29 A. (1) T he powers and fiinction.s of the Local 

Government under sections 30, 255, 
250 and 331 may ho delegated by 
the ]j<)cal Government to Commissi¬ 
oners of Divisions, * 

(2) In regard to powers or functions delegated 
to them under this section, Commissioners of Divi¬ 
sions shall liave the same autliority as the Ijocal 
Government., and the delegation shall continue until 
revoked by the I.<ocal Governmenl. 

(3) A delegation under this section may be of all 
or any of the powers and functiona aforesaid, and may 
be made generally in regard to all the municioalities 
within the division of the Commissioner, or it may 
be made particularly in regard to certain munici¬ 
palities only. 


l>(‘lrgalion of cer- 
lain powers .and func- 
UonK ol Local Oovorn- 

■ tirktaf 
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(4) The delegation may be by name or by official 
designation, and shall in.each case’be notified in the 
Calcutta Gazette.] 

This section was inserted by Beng. Act IV of 1894. s. 21. 

Under cl. (i) Government has directed that the powers and functions 
of the Local Goverpment under sections 30, 255 and 259 shall be ex¬ 
ercised by Commissioners of Divisions in regard to all the municipalities 
within their respective divisions. Notifn. (Muni ) No 1095 T-M. of 
T2 June 1903. 


Of the Property of the Commissioners. 

30. All roads, [including the , soil, and all] 

bridges, tanks, ghats, wells, channels 

Public roads &o., . • • v.l / i. 

voRtod in the Com- and drains in any municipality (not 

ni.sBioners. . . , 

being private property and not 
being maintained by Government or at the public 
expense), now existing, or which shall hereafter be 
made, and the pavements, stones and other materials 
thereof, and all the erections, materials, implements 
and other thing.s provided therefor, shall vest in, and 
belong to, the Commissioners. 

But the Bocal Government may, from time to 
time, by notification, exclude any road, bridge or 
drain from the operation of the Act [or of any 
specified section of this Act] and may cancel such 
notification wholly or in part: 

Provided that, if the cost of the construction of 

A' 

the work shall have been paid from the municipal 
fund, sucB work shall not be excluded from the 
operation of this Act [or of any specified section of 

this Act] without the consent of the Commissioners 
at a meeting. 

7 
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The words wiihin brackets were inserted by Act IV. of *894 s. 22 
(B. C b It is to be noted that in the case of roads only, the soil beneath 
the same is included. It does not follow therefore that the soil under 
bridges, tank, ghats &c. also vest in the Commissioners—see also Chair¬ 
man of Howrah Municipaliiy s. Khetra Kris to Mitter^ (1906) I. L. R. 33 
Cal. 1290, in which it is also ruled that ghat as defined in the section does 
not include a burning ground as ghat. 

! 

Aparjt.from this section any lands which haVe been acquired by a 
Municipality under the Land Acquisition Act (I of 1894 I. C.) for the 
construction of roads or for bridges, tank &c. as set out in this section 
vest absolutely in the municipality and are its property in the fullest sense 
of the word. In case of acquisition Government acquires the land free of 
all encumbrances and easements and after such acquisition neither the ori¬ 
ginal owner nor any adjacent land owner has any right therein. The 
notes following must be read, remembering that in municipalities in Bengal 

I 

not only bridge, tanks, roads, &c. on land acquired for the purpose but 
also the soil beneath them are the property of the municipality, and by 
the alteration of s. 30 by Act IV of 1894 the soil beneath roads existing 
at that time is also the property of the municipality. 

Bnglish law as to roads etc. Tjje single word “ road ” does not 
appear to be an English legal term at all. 

It finds no mention in Blackstone who speaks only of ways, highways, 
or turnpikes. Roads therefore as defined in this act would be, according 
to their importance, one or other of the above three mentioned —to which 
should be added “ street ” which is defined in English Law as a road¬ 
way which has on one or both sides of it a more or less continuous ro.v 
of houses. The word “road” as defined in section 6 (13) of the Act is 
generally a comprehensive term including all places over which the public 
have the right of way. 

Roads in England are highways, which, under the Highway Act of 
1835, means all roads, bridges, not being County bridges, roads, carriage 
ways, cart ways, horseways, bridleways, footways, causeways, whench- 
ways, and pavements, and such of these as under Common Law are high¬ 
ways also, t. e.f a way over which all members of the public are entitled 
to pass and repass are dealt with under that act. 

Hif'hways are of two classes—Main Roads and ordinary highways. 

Main Roads include turn pike Roads, there are also stKiets. 

The public right in a highway being a right of passage only, an 
owner who dedicates or is presumed to have dedicated land as a public 
highway retains at Common Law his property in the soil. 
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The vesting of the highway in a Local Authority does not empower 
it to interfere with the sub>soil. 

Once a highway always a highway. The local authority cannot in 
Common Law give up the public rights, subject to certain qualifications. 
At present these qualifications are set out in the Highways Act, under 
which there is an elaborate procedure before the Justices of Quarter 
Sessions by which a highway may be stopped. 

Space UKder the surface. But though the surface only of a high¬ 
way rests in a Local Authority, the courts have been obliged to 
enlarge its meaning, so as to give the Local Authorities a limited right 
to the stratum of subsoil immediatlely below the surface. Thus it was 
held in Coverdale v. Charlton (1878) L. R. 4. Q. B. I), 104 though 
the word “street” meant the whole of the street-surface, yet it compre¬ 
hended more than that, that is, it included also so much depth below the 
surface, as was essential to the making, maintenance, occupation, and 
exclusive possession- of the street for the use of the public, and as the 
local board might require for the doing of all those things that are coin- 
luonly done in, or under the streets : and to that extent the Board had a 
i property in the street. 

Similarly Rolls v. Vestry of S}. Geory^c Southwark^ (1880) L R. 14 Ch.l). 
725 (p 79b): Mayor of Tunbrid^ewells v. Baird L. R. (1896) A. C. 
434. But this interpretation does not vest the soil on the land in the 
municipality as owners. Municipal Council of Sydney v. Vounji^ —L. R. 
(1896) A. C. 457. The English rulings cited above were adopted by the 
Madras High Court in S. Sundaram Ayyar v. Municipal Council of 
Madura.^ (1901) 1 L. R. 25. Mad. 635. 

A local authority can prevent the interference by other bodies 
or persons in cutting up streets, but the power to interfere with high 
ways by other bodies has been (as in India) circumscribed by statute. 

Space above the surface. The property of the authority does 
not extend further than is necessary for the maintenance and use of the 
road as such. It cannot therefore interfere with telephone or lighting 
wires —Re Telephone wires—see Wandsworth Board of Works v. United 
Telephone Co. (1884) 13 Q. B. D. 904. C. A. 

Electric wires—see Finchley Electric Light Co. v. The Finchley 
Urban Couneijl (1904) i Chancery, 437* C. A. 

Extent of Public and Private right. Where there is no fence, the right 
seems to be confined to a strip of reasonable width. The owner of land 
adjoining a highway is entitled to access to such highway at any point 
where his land actually touches it, but if a strip of land however narrow 
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intervenes, which belongs to another, and is not subject to the public- 
right of passage, he has no such right. 

Indian Law-all roads including the soil. In the old Act, 
Bengal Act III of 1864, s. 10, the words used were “public highways” 
and in the succeeding Act, Bengal Act V of 1876, and in this Act as it 
was passed the word “roads” was substituted. The word “road” is 
defined m s. 6 (13). ^ 


The provisions of this section have been borrowed from the corres¬ 
ponding statutes in England, and the English decisions have been 
followed in dealing with cases under this section and under the corres¬ 
ponding sections in the municipal enactments in the other Provinces. 
It is necessary therefore to notice them, though the amendment made in 
1894 has changed the law regarding “roads.” 


Soil beneath the road. Following the English case Vestry of St. 

Mary, Newbt}>tons. Jacobs, q B. 47, it was laid down 

in Chairman of Nctihati Municipality v. Kishori Lai Goszoami, {iZ^C) 

I. L. R., 13 Cal. J71. that the word “roads” comprised only the surface 

of the roads without any depth, that it did not include the subsoil 

beneath the road, and that the subsoil d^^ not belong to the municipality, 

but belonged to the /.amindar within whose estate the road was situated ; 

moreover, that the Act was not intended to deprive any person of any 

private right of property that he might have in the land used as a public 

road, or to vest that right in the municipality, and that, when the land 

was no longer required for a public road, the owner was entitled to 
have it. 


The same view was taken by the Allahabad High Couit in the case 
Mia/ Chanda. Ai:maf A/iKh,m, (1885) I. L. K , 7. All. 362, which inter¬ 
preted the same expression “roads"in the N. IK P. amt Oudh Muni- 
cifal Act, XV of 1873. 


These rulings were approved in Modhu Sudan Kundti v. Prvmoda 
Nath Roy, (1893) 1 - L. R., 20 Cal. 732. 

Former decisions in Bengal. The same view ot the words was taken 
in Bengal under the law as it existed formerly. The same words, “ shall 
vest in and belong to the commissioners,” occurred in the corresponding 
section (10) of the old Bengal Act, HI of 1864; and in a case which 
turned on that section, it was contended that, since pifolic highways 
became vested m and belonged to the commissioners, the commissioners 
could dispose of their property in any way they pleased, provided they 
did so for the purposes of the Act, which were defined in the preamble 
as the conservancy, improvement and watching of towns ; but the High 
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Court held, that s>uch very wide powers had not been given by implication 
to the commissioners, and that they had no po'wer to stop up or divert 
public highways. E, v. Brojo Nath Dey^ (1877) I. L. R., 2 Cal., 435. 

Decisions i?t other provinces. The same view of the words was 
taken at Allahabad. The High Court there declared that there is a 
presumption that a highway, or waste land adjoining thereto, belongs 
to the owners of the adjacent land ; and that the corresponding s. 38 of 
Act XV of 1873 deprive persons of any private right of properly, 

which they might have in land used as a public highway, nor confer 
such rights on the municipality in which the road was situated Hence, 
where a municipality in straightening a public road, took part of N’s 
premises and gave him in exchange a portion of the disused road and 
some waste land adjoining it, and the /.amindar of the estate, in which 
that portion of the road and the adjoining waste land lay, claimed the 
same as his properly, the /amindar’s claim was allowed, and he obtained 
a decree for the demolition of the buildings that N had erected and for 
the restoration of the land to its original condition. Nihal Chanci v. 
AL'/mt Ah Khan^ (1885) I. L. R., 7 All. 362. 

Present law in Bengal. Rut according to the first clause, as 
it now stands amended by the addition of the words “ including 
the sod” in 1894, the commisbioners appear to be (onstiuiled the owners 
of the roads and all the soil beneath, i. c., of the “land” occupied by the 
roads in the same way as land-owners own the lands they hold. The 
amendment therefore by the addition of those words overrules the law 
as formerly laid down, with effect from 15 Aug. 1894, the dale on which 
Bengal Act IV of 1894 was published in the Calcutta (jazeile. 

But, apart from this enactment, any lands, which have been acquired 
by a municipality under the Land Acquisition Act (see s. 35 of this Act) 
fur the construction of roads &c., vest absolutely in the municipality, 
and are its property in the fullest sense of the word. 

Bridges, tanks, ghats, wells, channels and drains. All such 
objects, which are not private property and are not maintained by 
Government or at the public expense, vest in and belong to the 
commissioners. All public tanks, wells are again declared by s. 306 to be 
vested m the commissioners, when Bart VH is extended to any Munici¬ 
pality. Streams, channels, water courses, tanks, reservoirs springs and 
wells, wh^h are not private property, are under the control and direction 
of the Commissioners, under sect. 198, in every Municipality. 

As to bridges, tanks, drains &c. the subsoil beneath them does not vest 
in the municipality, Cf. Chairman of Hovurah Municipality v. Kheira 
Kriito Mitier^ (1906) I. L. R., 33 Cal. 129O. As to the subsoil of drains 
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It has been ruled in an unreported case that so long as the drain is a 
public drain any private rights in the same must so to speak remain dor* 
mant or in abeyance, (Cr, App. no. 340 of igo8^ decided on 23 July^ igio). 

Anything acquired under the Land Acquisition Act belongs absolutely 
to the municipality, and adjacent land-owners have no rights whatever 
therein. 

Limitation. If local authorities have to sue in order to recover 
possession of any public street or road or any part thereof, the suits 
must be instituted by them or on their behalf within thirty years from the 
time when they lost possessii|p. Sec Art. 146A of Limitation Act^ IX of 
igoS (I. C.) 

Clause 2 . The powers vested in the Local Government in this 
clause have been transferred to Commissioners of divisions under s. 29 A ; 
see note thereto. 

Property in roads excluded. 

As regards the Commissioners. From time to time mam district roads 
have been so excluded, the hitest index of Government orders show that 
a in 19 municipalities in Western Bengal, Behar and Orissa notifications 
under this clause has been issued. When a road has been excluded by 
such a notification, it would cease to be the property of the commis¬ 
sioners. In England when a street ceases to be a highway, by being 
stopped up or diverted or turned and another being substituted in lieu 
thereof,the original limit for which the street vested having arrived, the 
street ceases to be vested in the local board, and no words of defeasance 
or divesting are necessary. The boud’s property in the street is not 
general property ora species of pfbperty known to English Common Law, 
but is a special property created by statute and vested in the board for 
public purposes ; and it is limited by reference to the period during which 
the street is used for the particular purpose of a highway : and that period 
ceases when that purpose has ceased. Covsrdale v. Charlton.^ and Rolls 
v. Vestry of St. George.^ Southwark cited above. 

As regards the adjacent landowners. When the site of a road thus 
passes out of the ownership of the municipality, the property in it would 
apparently belong to the owner of the adjacent land. It has been held 
in England that the soil of a public highway is presumably vested in the 
owner of the adjacent land. Salisbury (Marquis) v. Great Northern 
Rail. Co.y (1858) 28 L. J., C. P. 40. And where the land on tflther side 
belongs to different owners, the presumption is that the soil belongs to 
the 'Owners on either side up to a line drawn along the middle of the 
road. Holmes v. Bellingham., (1859) 29 L J., M C. 132. But this 
presumption exists only in the absence of evidence of ownership. 
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Backett \ Leeds Cor[ioyation^ (1872)7 L. R., Ch. 42 [. Tne same rule 
was applied in Bengal before the change made m the first danse of this 
section m 1894—where a road has been for many years the boundary 
between two properties, and there is no evidence that the owner of either 
property gave up the whole of the land necessary foi it, the site of the 
road must be presumed to belong to the adjoining proprietors, half to 
one and half to the other, up to the middle of the road. Mobaruck Shaw 
V. Toofany, (1878) I. L. R., 4 Cal. 206 ; 2 C. I. R 446. 

The subsoil of roads have however no market value for the purposes 
of the Land Acquisition .\ct. Manmatha Mitter v. Secretary of 

State for India^ (1897) I. L. R. 25 Cal. 194. 

Besides roads so excluded there are such further public roads as are 

maintainel by G 3ver.iin'*nt or at public evpe ise Inst.ances of such in 

*% 

Bengal occur when the Grand Trunk Road runs through municipalities 
but is mant lined by (i ivernniiiit, an I not by the municipality. 

Proviso. The word “work” is not defined, but no doubt it refers to 
all roads, bridges, tanks, ghats, wells, channels and drains, which have 
been constructed out of municipil funds. In such works the municipality 
would have a more substantial ownership than in roads, bridges &c., 
which had been constructed^ before and had simply vested in it by 
virtue of this section. 


31. The Conimi.ssioiiers at a iiieoting may agree 

(>>m.ms.ioners n.aj. witli the persoii in whoiii the pro- 

'toke"ovOT Ti'ili 'w’idge, tank, 

ghat, well, qjianncl or drain is vested 

to take over the property therein or the control 

thereof, and after such agreement may declare, by 


ers, 

repail roads, &c. 


notice in writing put up thereon or near thereto, that 
such road, bridge, tank, ghat, well, channel or drain 
has been transferred to the Commissioners. 

Thereupon the property therein, or the control 
thereof (as the case may be), shall vest in the Com¬ 
missioners, and such road, bridge, tank, ghat, well, 
channef or drain shall thenceforth be repaired and 
maintained out of the municipal fund. 


This refers to private roads, bridges &c ; and the commissioners may 
take such over on such terms as may be agreed to in each case. The 
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notes under s. 30 will apply, mutnin mutandis^ to such cases. See 
section 199 and note thereunder as 10 the taking over and putting private 
tanks in order for supply of drinking water. 


32. Every hospital, dispensary, school, rest- 
KxiMing h»sp,ui«, house, ghat and market, not being 

itnimy tevestorr.; private property or the property of 
the Commissioners. religious institution or society, 

and all medicines, furniture and other articles appur¬ 
tenant thereto), not being such property which at and 

* 

after the commencement of this Act shall be found 
witliin any municipality, may, by order of the Local 
Government duly published on the spot, be vested in 
the Commissioners of such municipalit}^; and there* 
upon all endowments or funds belonging thereto shall 
be transferred to, and vested in, such Commissioners 
as trustees for the purposes to which such endow¬ 
ments and funds were lawfully applicable at the time 
of' such transfer : 


Provided that no such order shall be published 
until one month after notice of the intention to trans¬ 
fer such property shall have been published in the 
Calcutta Gazette, and within the municipality in the 
vernacular language of the district. 

(ihats are also provided for in s 30. 


33. If the Cominisssioners at a meeting shall. 

Transfer to be condi- after publication of the notice inen- 

tionnlin certain cases. preceding Sectiotl, 

object to the transfer to themselves of any hospital, 
dispensary, school, rest-house, ghat or market, on the 
ground that their funds cannot bear the chargS, then 
such transfer shall not be made save under such condi¬ 
tions as the Commissioners at a meeting may agree to 
accept. 
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34. The Coinmissionefs at a meeting may pur- 

Power to purchase o^ase or take on lease any land for 
loaso and sale lands. purposes of this A.ct, and may 

sell, let, exchange or otherwise dispose of any land not 
required for such purposes. 

Tins section deals with the parchxse aid sale of land by private 
treaty, i'ne following section deals with compulsory purchase. 


Land. “Land” is defined m s. 6 (5) and includes houses thereon ; 

t 

according to the first clause of s. 30 when “roads including the soil” are 
vested in the commissioners, it would seem that all roads vested in them 
are “land,” so that the commissioners could deal with them under this 
section. This differs from the law in England, see notes p. 50 
seq. : and Rolls v. Vestry of St. George., {i884)3L. R., 14 Ch. I), p 797, 
where it vvas said that the clauses in the English statute directing or 
authorizing a corporate body to sell have reference only to property abso¬ 
lutely vested in it, but such a body has nothing to sell in property in 
which its interest ceases. 


Parohase. Government has instructed municipalities that they may 
under this section buy a holding which la put up for sale under s. 361, 
provided it is required for the purposes of this Act and they make the 
purchase for such purposes. Order {Muni.) No. 2250 of 6 Aug. 1901. 

Lease. It has been held in England that, where a corporation has 
actually used and occupied land for a coiporaie purpose by permission ol 
•the owner, it is liable for use and occupation. Lowe v. North IVcstern 
Raihuay Co.., (1852) 21 L. J., Q. b. 361. But it can be liable only for the 
period of actual occupation ; and a continuous occupation for several years, 
will not render the corporation tenants from year to year. Finlay v. 
Bristol Railway Co., (1852) 21 L. J., Ex. 117. 

For the purposes of this Act. See s, 69, This is the only condi¬ 
tion imposed on the power of the commissioners under this section ; other 
wise their powers are unrestricted. 

The purchase or lease, must be under seal and the provisions of section 
37 complied with otherwise it will not to valid. Chairntan of the Mumu- 
paliiy oi South Barrackpurv. Amulyanatk Chatterji, (1907) I. L. K. 34 
Cal. 1030. • 

Rights of other persons. In disposing of lands not required for 
the purposes of this Act the commissioners must see that they do not 
infringe any rights that persons may possess. A public thoroughfare ran 
past F's premises ; he had direct access thereto and the use of a dram 
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therein for many years. The municipality opened a new road at a little 
distance and sold the land of the former thoroughfare (which was super¬ 
fluous) to M, M. who used that land so as to obstruct F’s right of way and 
of drainage, and no other means of access or drainage was provided for F. 
It was held that the municipality could not have dealt with the former 

Ir 

thoroughfare to the special injury of F as M had done ; if they had closed 
It, they would have been bound to provide adequately for F’s drainage 
and for his access to the new road, and it did not appear they had any 
intention of doing otherwise ; hence M was equally bound in that respect. 
K had therefore a right of action against M, and the Court ordered that a 
cart-road connecting F's premises with the new road should be reserved 
across M’s lafld, and that F’s drainage should not be interfered with. 
hazal Haq v. Maha Chanci^ (1S78; 1 . L. R.. i All. 557. 

I 

35 . The Local Government, on the application of 

the Commissioners at a meeting 

Land may be taken i 1 1 ♦ 1 p i ^ 

up under Land Aequi- that auv land be acquired for the 

sition Act, 1894 . i* . 1 • * . 1 • 

purposes ot this Act, may, on being 
satisfied that the Commissioners are in a position to 
pay for such laud either at once or in such instal¬ 
ments as the l.<ocal Government may think proper, 
notify, undf^r the provisions of the Land Acquisition 
Act, 1894, or any similar Act for the time being in 
force for the acqui.sition of land for public purposes, 
that such land is required for a public purpose, and 
may cause such land to be acquired under the provi¬ 
sions of such Act; and on payment by the Commis¬ 
sioners of the compensation awarded under such Act, 
the land shall vest in them for the purposes of this 
Act. 

The present Land Acquisition Act is Act I of 1894 (I.C.); the reference 
in this section to the old Act X of 1870 has been altered to the present 
Land Acquisition Act of 1894 according to s. 2 of the same, ^ 

When the Loral (Government is asked to acquire land for a 
municipality, an officer must be deputed to report on the necessity and 
usefulness of the proposal. Under s. 40 of Act I of 1894 the Local 
Government shall only consent to acquire land when satisfied by 
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inquiry (a) that such acquisition is needed for the construction of some 
work, and (b) that such work is likely to prove useful to the public. 

This enquiry need not be a public one, but the enquiring ofificei must 
direct his attention only to public interests. The owner of the land 
to be acquired need not be informed of the inquiry. Once land! is noti¬ 
fied under section 6 of the Land Acquisition Act, the notification makes 
it conclusive that the land is needed for a public purpose Er:ra v. 
Secretary of State (1905) I. L. R., 33 Cal. p. 605. 

Lan ' already the property of Ooverninent cannot be the subject of 
acquisition by Government. If a municipality requires the use of 
Government land, it must apply to (iovernmenl for the tr.ansfpj of the 
same. All applications for the transfer of land lu Clintonmcnis to 
Cavil Departments must be submitted to the (>overnment of India in 
the Military Department for sanction through the local Militarjr 

I 

authorities only. (Bengal tiovernment no. 5251-55 of 9 Nov. 1894); 
see too Government of Bombay v. Esufali Salebhau (1909) 1 . L. R., 
34 Bom. 618. 

The commissioners would have to see that the purpose is one of the 
purposes authorized by this Act; (see 5. 69) • and that purpose would be 
stated in the declaration issued under s. 6 of the Land Acquisition Act. 
But if that purpose be disputed, it would still be open to them to shew 
that that purpose is not the only purpose for which the land is required, 
or that the achievement of that purpose will render it possible to carry 
out the avowed purposes of the Act.— Sastti Ram Chandra v. Ahmedabad 
Municipality^ (1900) L L. R,, 24 Bom. 600. In that case that muni¬ 
cipality proposed to acquire some land to widen a street which was 
‘.apparently private, under the corresponding sections (24 and 25) of 
Bombay Act VI of 1873 ; and the owner of the land sued to restrain the 
municipality on the .allegation that the proposed acquisition was not for 
any of the purposes contemplated by the Act. The Coiut held that the 
declaration under s 6 of the Land Acquisition Act w.as conclusive that 
the land was needed for a public purpose^ and this could not be questioned 
in the suit; but that, as the municipality could only acquire land 
required for the purposes of the Municipal Arf^ the Court had to see 
whether the acquisition was for a purpose sanctioned by the Municipal 
Act ; and it decided that, as the widening of a private street would 
facilitate the use of fire engines and secure other public benefits, and as 
land woul(^ be and remain the property of the municipality, the 
acquisition was within the powers of the municipality. 

36. The Coiniuissioners shall be bound to pay to 

Commissioners to the Govemnieut the cost of any 
pay 008t of 8 »«h land, ^ acquired for 
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them on their application under the provisions of the 
last preceding section. 

This section makes it compulsory on the commissioners to pay up 
the cost. Orders regarding the recovery of costs of litigation in appeals 
in the High Court m such land acquisition cases are contained in G02'/. 
{Muni.) No, 1733—-36 T. M. of 17 Oct. 1901. 

37. The Commissioners may enter into and 
,, ^ ^ perform any contract necessary for 

the purposes of this Act, 

Every contract made on behalf of the Comrais' 
sinners of a municipality in respect of any sum exceed¬ 
ing five hundred rupees, or which shall involve a 
value exceeding five hundred rupees, shall be sanc¬ 
tioned by the Commissioners at a meeting, and shall 
be in writing, and signed by at least two of the Com¬ 
missioners, one of whom shall be the Chairman or 
Vice-Chairman, and shall be sealed with the common 
seal of the Commissioners. 

Unless so executed, such contract shall not be 
bindin«: on the Commissioners. 

General conditions regarding contracts. This section lays 
down the formalities requisite for the due performance of corporate 
contracts. (Generally speaking, municipal corporations have power to 
enter into all contracts necessary for the reasonable and proper discharge 
of the purposes, express or implied, for which they are constituted, and 
they are as much bound by their contracts as individuals, where the 
seal is .affixed in a manner binding on them. It was the general rule 
that all the contracts of corporations should be attested by the affixing 
of their seal, for being impalpable they could speak and act only by 
their common seal, which expressed, the joint assent of all the members. 
But by reason of the vast in Tease of business in modern times it has 
been found advisable, if not absolutely necessary, to quaKfy the rule 
and to hold that many contracts made by or with corporations are valid 
though not under seal. Thus contracts relating to matters of trivial and 
every-day occurrence may be made without sealing ; and so also 
contracts relating to matters, the due performance of which is essential 
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for the attainment of the objects for which the corporation has been 
created (subject to the five-hnndred rupees limit under this section) ; 
but statutory requirements must be fulfilled, and no exception will be 
allowed to prevail aR^ainsl such express directions. Brice 0/7 Ult/'a 
Vires, 3i(l edn. 538, 539, 543 

Conditions laid down by this Act. This Art however lays 
down a special direction in this section regarding municipal contracts ; 
and distinguishes contracts that must be made with particular forma- 
lines fiom those that need not be so made by fixing a pecuniary limit, 
VI/.., the value of five hundred rupees. No formalities are prescribed 
regarding contracts under that limit, and they could oidinanly be made 
by the Chairman or Vice-Chairman under s. 44 or 45. Sealing is not 
necessary In such cases, for, “if the Legislature in creating a body 
coroorate invest any member of it, either expressly or impliedly, with 
authority to bind the whole body by his mere signature or otherwise, 
then undoubtedly the adding of a seal would be matter purely of 
form and not of substance.” Mayor ^c. of Ludlow v. Charlton, (1840) 
6 M. and VV. 815. 

Neoeaeary for the purposes of this Act. What those purposes 
are is staled in s. 69, The^ conditions of a valid contract are that it 
must be for those purposes and that it must be necessary for them. 

Where a corpoiation is created by a statute for particular purposes 
with special powers, their contract will bind them, unless it appears by 
the express provisions of that statute or by necessary and reasonable 
inference from its enactments that the contract was ultra vires or that 
•ihe Legislature meant that such a contract should not be made Bate¬ 
man v. Ashtonamder-Ly/ie \,Mayor (1858) 27 L. J., Ex. 458. When 
the statute of incorporation limits the objects and appropriates the funds 
to defined puiposes, a contract, which discloses 011 the face of it, that if 
carried out it will cause the appropriation of the funds to purposes 
other than those so authorised, cannot be enforced at law. Taylor v. 
Chichester and Midhursi Railway Co,, (1867) 2 L, R., Ex. 356 ; 36 
L J., Ex. 201. 

Contracts that require special formalities. Every contract 
of a value exceeding five hundred rupees must be made with four forma¬ 
lities, viz , it must be (i) sanctioned by the commissioners at a meeting, 
(2) put in wifting, (3) signed by, at least, the Chairman (or Vice-chair¬ 
man) and one commissioner, and (4) sealed with the common seal ; 
unless so executed it will not^be binding on the commissioners. The 
reasons for these formalities are obvious. “The seal is required as 
authenticating the concurrence of the whole body corporate” ; for “either 
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a seal, or some substitute for a seal which by law shall be taken as 
conclusively evidencinj? the sense of the whole body corporate, is a 
necessity inherent in the very nature of a corporation,” Mayor of 
Ludlow V. Charlton (1840) 6 M, & W. 815, cited above. No formalities 
are prescrioeJ reyardinjj the other party to the contract, but the 
commissioners would see that he binds himself to the contract in the 
ordinary way. According to English law it would seem to be now 
established that, as the corporation will not, so neither will the other 
side, be bound by an agreement not sealed, if sealing is requisite. Brice 
On Ultra Vires^ 3rd. edn. 555. 

A purchase by the chairman of land without complying exactly with 
all the terms of this section is invalid. Chctirman of the South Barrackpore 
Municipality v. Amulya Nath Chatterjee^ (1907) I. L. R 34 Cal. 1030. 

Contracts binding on the Commissioners. There are many 
other circumstances according to English law in which corporate bodies 
may be held to be bound by informal contracts, such as cases where they 
have ratified or adopted or acquiesced in such contracts, or where they 
have obtained a benefit from the other party under such contracts. See 
notes to s. 363, and Brice On Ultra Vires. 

[37 A. The Commissioners of any municipality 

may join with the Commissioners of 
Formation <»i joint- other 0116 OY moro muuicipa- 

committees. ... ^ 

lities, or with any district board or 
with any cantonment authority, or with more than 
one such board or cantonment authority, in constitu-, 
ting out of their respective bodies a joint-connnittee 
consisting of not more than two members from each 
of such Viodies for any purpose in which they are jointly 
interested, and in delegating to any such joint-com¬ 
mittee any power which might be exercised by either 
or any of the municipal bodies, or district boards, or 
cantonment authorities concerned, and such joint-com¬ 
mittee may from time to time frame rules as to the 
proceedings of any such joint-committee, «,nd as to 
the conduct of correspondence relating to the purpose 
for which such joint-committee is constituted.] 

All these ss. 37A to 37M were introduced by Bengal Act IV of 
1894, s. 23, with the hope that recourse would be had to them fully 
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and frequently in the larger munipalities, which had not been provided 
with a wholesome water-supply or with a good system of drainage. 
So far little action has been taken under them. These sections leave 
the municipalities to take the initiahve, and it will be only in the last 
resort that Government will use compulsion under s. 37K ; yet even 
in that event it will be in the power of a pre-ponderating majority 
of the commissioners or rate-payers to procure the abandonment 
of the scheme. 


Where a public body, such as the corporation of a city, is entrusted 
by the Legislature with the duty of making public improvements in the 
city, and powers are entrusted to it foi such a purpose, those powers 
^h()uld not be subject to a strict and restrictive; construction. Galloway 
V. Mayor of London^ (1865) L. R. i H. L, 34. 


supply or system of * i*. j.* • • .i -.i ji 

cipality acting conjointly with the 


[37B. Whenever it appears expedient to the 

Corniniasioners of any municipality, 

Voluntary intro- ii • • /• 

duction of a water- or to the Ooinmissioners 01 a muni- 

supply 01 
drainage. 

Comniissioners of any other muni¬ 
cipality or municipalities, or with one or more of any 
of the local authorities specified in the last preceding 
scclion, to provide a supply oi* water fur domestic 
purposes, or to introduce a system of drainage, they 
iTiay cause to be prepared a scheme and estimates of 
the cost of the works necessary for the purpose, toge¬ 
ther with such plans and specifications of the same as 
may bo necessary, and may submit the same to the 
Local Government through the Commissioner of the 


Division within which the area, or larger portion of 
the area, which it is proposed to supply with water 
or to drain, is situated.] 


This beclion was inserted by Bengal Act IV of 1894, s. 23. 

The Bengal Sanitary Drainage Act, VIII (B. C.) of 1895, does not 
apply to municipalities, but to all territories in Bengal which are not 
included within the limits of any municipality. 

The rules for the submission of projects to ihe Sanitary Board will be 
found in the Appendix. 
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[37C. The Local Government may refer such 

scheme, plans, specifications and 

Sanitary Board with a ^ Ln • -n i 

committee to oonaider estimates to the Sanitary Board, 

and repi»rt on scheme. . . 

who in consultation with a commi¬ 
ttee consisting of one member to be appointed by the 
municipalites or by each of the municipality or 
other local authorities concerned, and one member 
to be appointed by the Commissioner of the 
Division within which the area, or the larger portion 
of the area, which it is proposed to supply water 
or to drain, is situated, shall consider tlie same and 
report thereon to the Local Government.] 

This section was inserted by Bengal Act IV ol 1894, s, 23. 

As regards the Sanitary Board, see s. 6 (14A). 

[37D. The Local Govfjrnment shall consider 

the report together with the plans, 

Local (rovornmotit ... , . 

may sanction, tuodi Specifications and estimates, and 

fy or refer .scheme. 

may thereupon : 

(a) sanction the scheme, or 

(h) add to, alter or modify the scheme, and 
sanction the same so added to, altered or 
modified, or 

(c) add to, alter or modify the scheme and refer 
the same so added to, altered or modified 
together with the plans, specifications and 
estimates, to the Sanitary Board, who, in 
consultation with the said Committee, shall 
further consider the scheme so added to, 
altered or modified, and report thereon to 
the Local Government.] 

This section was inseriecl by Bengal Act IV of 1894, s. 23. 
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[37E. (1) When the scheme recommended for 

Distribution of cost sRnction extcnds to two or more 
of scheme. municipalities or other local areas, 

the Sanitary Board, acting in consultation with the 
committee, as constituted under the section 37C, 
shall include in their report proposals for distributing 
the cost of the scheme, including its maintenance 
and working expenses, between or among the local 
authorities benefitted. 

(2) In the case of municipalities, such distribution 
shall be in proportion to the income derived by each 
from taxation, allowance being made for any 
dilierence in the degree of benefit conferred on each, 
such as, in the case of a water-supply scheme, the 
pressure at which the water is delivered, the facilities 
for procuring water* the distance from the head- 
works, and the like.] 

This section was inserted by Bengal Act IV of 1894, s. 23. 

[3TF. (1) When the scheme has been approved 

Approve,! Bchemo to Local Government there 

bo published. shall be published, in the Calcutta 

Gazette and locally in accordance with the provi¬ 
sions of section 354 the following particulars :— 

(a) a general description of the scheme ; ' 

(b) an estimate of the cost of carrying it out 

(c) an estimate of the cost of maintaining it; 

(d) the source from which the cost will be met; 
(j) the amount of the loan, if any, the aiinual 

instalments by which it will be repayable, 
and the number of years required to 

I 

repay it; 

9 
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and, where several local authorities are concerned, 

(f) the distribution of the loan ; 
and 

(2) Where the scheme is for providing or improv¬ 
ing the water-supply, the following additional parti¬ 
culars in respect of each municipality concerned :— 

(a) the total annual charge to be incurred by 
reason of the water-supply and to be met 
by a water-rate ; 

(A) the percentage of such water-rate on the 
annual value of holdings ; 

(c) the average incidence of such water-rate 
per head of the population.] 

This section was inserted by Bengal A^t IV of 1894, s. 23. 

The municipality may raise a loan under the Local Authorities 
Loan Act, (Act IX of I9r4, I. C.) in order to carry out the scheme : see 
note to s. 68 ; and the Act in the Appendix. 

[37G. After the expiry of two months from the 

date of such publication, and after 

SanotioD of soheme. - 1 • 1 . 

considering any objections or sug¬ 
gestions that may be submitted, the Local Govern¬ 
ment may sanction or reject the scheme as published, 
or may refer it, with such suggestions as it may 
think fit, to the Sanitary Board, who, *in consul¬ 
tation with the same committee as aforesaid, shall 
consider the scheme with a view to its amendment. 

r 

and when the scheme shall have been so considered, 
it shall be forwarded to the Local Government, and 
the provisions of this and the last preceding section 
shall be applied.] 

This section was Inserted by Bengal Act IV of 1894, s. 23. 
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[37H. When a scheme has been sanctioned by 

# 

the Local Government under the 

Scheme to be . ■ 

carried out by last preceding scctioD, the Com- 

niunioipalilies. , . _ . 

missioners of the municipality or 
municipalities, or the local authorities concerned shall, 
if the rate and other monies to be collected, received 
or recov ered for or in respect of the water-supply or 
drainage system be sufficient for the purpose, proceed 
to carry it out, and where two or more municipalities 
or local authorities are concerned, a joint-committee 
may be formed for that purpose according to rules 

4 

to be framed in this behalf by the Local Govern¬ 
ment.] 

This section was inserted by Bengal Act IV of 1894, s. 23. 

For rules for the preparation and execution of such schemes see Appendix. 

[371 The Local Government may order the works 

Local Government Specified in any scheme, plans, speci- 
may appoint an offi- fications and estimates, or any por- 

^ler to execute the * ^ r 

tion thereof, to be executed by an 
officer to be appointed by it, and shall fix the remu- 
*neration of such officer (provided that the cost of 
the scheme as sanctioned be not exceeded) : and may 
specify a period within which the work shall be 
completed, and may extend such period from time 
to time as yay be necessary.] 

This section was inserted by Bengal Act IV of 1894, s. 23. It is 

I 

a special provision for special cases. 

[37J. The cost of making plans, specifications 
Cost of th,i.ohemo estimates, and the travelling 

[l?om ^the *^^'5pwbib expenses incurred by the members 

of the committee in attending the 

meetings of the Sanitary Board for the consideration 


Cost of thepsohemo 
may be advanced 
from the public 
funds. 
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of the scheme, and the cost of carrying out the 
scheme if the same be proceeded with, may be ad¬ 
vanced from the public fund.s on the security of the 
fund or funds of the municipality or municipalities 
or other local authority or authorities concerned, and 
shall be recoverable under the Loans Act of 1879, 
and all the provisions of that Act and the rules 
made under it referring to the recovery of loans shall 
be applicable to such advances.] 

This section was inserted by Bengal Act IV of 1894, s. 23. The 
Local Authorities Loan Act, XI of 1879, has been superseded by India 
Council Act IX of 1914 (see Appenix). 


Compulsory intro¬ 
duction of water 
supply or system of 
drainage. 


[37K (1) When it appears to the Local Govern¬ 
ment that the Commissioners of 
any municipality, or the Commis¬ 
sioners of a . municipality, acting 
conjointly with the Commissioners of any other 
municipality or municipalities or with one or more 
of any other local authorities specified in section 37A, 
should be required to provide a supply of water for 
domestic purposes, or to introduce a system of* 
drainage, it may call upon such Commissioners to 
show cause within a specified time why they should 
not be so required, and the Local Government 
consider any objections which ma^ be sub¬ 
mitted by the Commissioners, and, if it considers 
such objections insufficient, it may, after publishing 
in the Calcutta Gazette a full statement of the reasons 
which have led to action being taken by an order in 
writing, fix a time within which the Commissioners 
shall submit such a scheme, plans, specifications and 
estimates as are referred to in section 37B, in the 
manner therein provided : 
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Provided that, when the Coramissioners of one 
municipality are required to show cause, as aforesaid, 
a resolution aj^^ainst the introduction of such scheme 
passed at a meeting specially convened for the pur¬ 
pose, in favour of which a majority of not loss than 
two-thirds of the whole number of Commissioners 
shall have voted, 

or when the Commissioners of two or more muni¬ 
cipalities are required to act conjointly with each 
other for that purpose, a similar resolution passed 
by the joint-committee constituted under section 37A, 
in favour of which a majority of not less than two- 
thirds of the total number of votes allotted to such 
municipalities and apportioned to each of them accord¬ 
ing to their respective incomes shall have been re¬ 
corded, 

shall be final, and in either case no further action 
shall be taken by the Local Government under the 
provisions of this section. 

, (2) When the said order has been complied with, 

the provisions of sections 37C to 37J inclusive shall 
apply. 

(3) If default is made in complying with the said 
order, the provisions of section 64 shall apply : 

Provided that in the case of a municipality men¬ 
tioned in the first schedule and not required to act 
conjointly with any other municipality or local autho¬ 
rity, if, within two months from the date of the 
publication of the particulars of any such scheme in 
the Calcutta Gazette under section 37F, ♦a petition 
is presented to the Local Government by a majority 
of not less than two-thirds of the registered rate- 
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payers of a municipality objecting to the compulsory 
introduction of such scheme into such municipality, 
the Commissioners thereof shall not be compelled to 
carry out such scheme.] 


This section was inserted by Bengal Act IV of 1894, s. 23. 

It gives the Government power in the last resort to compel the 
commissioners to construct a water-supply or a drainage system, if they 
will not introduce it themselves under the preceding sections. At the 
same time ample opportunity is given for any preponderating local opin¬ 
ion, that may be adverse to the scheme, to express itself. 


37L, The provisions of Part VII shall, notwith¬ 
standing anything in section 86, 220, 
221, 222, 223, 279, or 287, apply to 
every municipality in which a water- 
supply is provided under section 37K.] 


Section 37L was introduced by Bengal Act IV of 1894, s. 23, but the 
present section was substitute for that by.Bengal Act II of 1896, s. 4. 

[37M. The powers conferred on the Commission¬ 
ers by sections 37 A to 37L inclu- 

of sive shall not be exercised by the 
Commissioners. Chairman under section 44.] 

This section was inserted by Bengal Act IV of 1894, s. 23. * 


Of the Mode of transacting the Business 
of the Municipality. 

There may be m.any provisions in statutes, which, although they are 
not strictly obeyed, yet do not appear to be of that material importance 
to the subject-matter to which they refer, as that the Legislature could 
have intended that the non-observance of them should be followed by a 
total failure of the whole proceedings. On the other hand, there are 
some provisions in respect of which the Court would take an opposite 
view, and would feel that they are matters which must be strictly obeyed ; 
otherwise the whole proceedings that follow must come to an end. 
Howard v BocUngton^ L. R., 2 P. D. 210. In every case therefore where 
a provision has been infringed tbe question would be—to which of these 
two categories does the provision belong ? 
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38« The Commissioners shall meet for the tran¬ 
saction of business (if there be any 

Commissioners ^ i • 

meet ordinarily once business to be transacted) at their 

office, or at some other convenient 
place, at least once in every month, and as often as a 
meeting shall be called by the Chairman, or, in his 
absence, by the Vice-Chairman. 


If there shall be no business to be laid before the 
Commissioners at any monthly meeting, the Chairman 
shall, instead of calling the meeting, give notice of 
the fact to each Commissioner three days before the 
date which is appointed for the monthly meeting.] 

,, . [Accidental omission to serve 

MoetiDg not inva¬ 
lidated by non-service notice of a meeting on any Commis- 

of notice. , ^ . 

sionei’S shall not affect the validity 

of a meeting.] 


Ordinary meetings. This section provides for the holding of 
ordinary meetings ; tlie next section provides for special meetings. 
Ordinary meetings must be held at least once in every month (unless 
tliere is no business to be transacted) ; and apparently meetings called 
on any other occasion in the ordinary way by the Chairman or (in his 
absence) by the Vice-Chairman would fall within the category of 
“ordinary meetings.” 

The word “absence” is general, and refers to absence from any cause. 

The commissioners have power to make rules as to their business 
andaifairs ; see s. 351 A. Model rules will be found in the Appendix. 

Meeting convened fbr special purpose. Reference is made 
in certain sections to a “meeting specially convened for the purpose” 
(as in ss. 24, 25, 37K and 47), to a “meeting convened expressly for the 
purpose” (as in ss. 85, 86 and 350) and to a “meeting specially convened 
to consider t^e question’’ (as in s. 221). Such meetings are special in 
so fat as they are convened to consider some special subject, but they 
would not appear to be “spe:ial meetings” within the meaning of these 
two sections 38 and 39, unless they are called as described in the latter 
section. If called in the ordinary way by the Chairman or Vice-Chair- 
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man, such meetings would seem to be “ordinary meetings” convened 
for a particular purpose. 

But the words “special meeting” are used in other Acts with reference 
to municipalities, and seem to be equivalent to what is according to this 
Act an ‘ordinary meeting convened for a p irti'^ular purpose’ ; </. s. 3 
of the Bengal Tramways Act, III (B. C.) of 1883. 

Third clause. This was added by Bengal Act IV of 1894, s. 24. 
It provides a safeguard in the event of irregularities such as were noticed 
in the Bombay case Joski Kalidas v. Dakar Municipalityy (1883) 1 - L. R., 
7 Bom. 399. The rule is that notice must be served on every co m- 
missioner, and this clause only provides that accidenial omissions shall 
not invalidate meetings. 

Where there was a question, whether due notice had been given 
to all commissioners of a meeting at which a certain lax had been 
imposed, and therefore whether the tax was legal, under the Bombay 
Act, it was held that a person who alleges any irregularity should do so 
by a de^nite statement, and the burden of proving it lies on him : for, in 
the absence of evidence 01 indication to the contrary, the presumption 
is that the municipality has used a regular procedure and that the 
common course of business has been*followed in the particular case. 
Municipality oj Sholapur v. Sholapur Spinning and IVeavin^i^ Ci),y 
(1895) L- H., 20 Bom 732. 

39 . The Chairman, or, in his 

Commissioners ^o /-hi • in 

meet at other times aoseiice, tho Vice-CnairiTian shall 

on special requisition. . , . . « 

call a special meeting on a requisi¬ 
tion signed by not less than three of the Commissioners. 

[If the Chairman or the Vice-Chairman fails to 
call a special meeting within thirty days after any 
such requisition has been made, the meeting may be 
called by the persons who signed the requisition.] 

This section implies that a special meeting is one which is called 
on the special requisition of at least three commissioners ; and the name 
does not apparently depend ou the subject to be laid before the meeting 
nor on the time, but on the wanner in which the meeting is called. 
This section imposes no limit on the subjects that may be considered 
at such a meeting. As regards meetings called to consider some special 
matter see note to s. 38. 
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The secpnd clause was added by Bengal Act 11 of 1896, s. 5. 

40. The Chairman, or, in his absence, the Vice* 

Who to preside at Chairman shall preside at every 
mL^sToners.^^ meeting, in the absence of both 

the Chairman and Vice-Chairman, the Commissioners 
shall choose some one of their number to preside. 

The word “absence” is general, and refers to absence from any cause. 
If the Chairman and Vice-Chairman are both absent, the com* 
missioners present should make this choice, even if they can do no 
other business for want of a quorum, in order that the person chosen 
may fix the day to which the meeting shall stand adjourned ; see s. 42 

41. All questions which ma}'^ come before the 

Commissioners at a meeting shall be 

Questions to be 1 . 1 1 1 • ‘j. n . 

(iBcidod by majority. decided by a majority of votes, 

unless otherwise provided in this 

Act. 

In’ case of equality of votes the 
Casting vote. President shall have a second or 

casting vote. 

Procedure. Rules regarding the order of business, motions and 
amendments, speeches, differences of opinion, adjournments and 
other matters are offered in the Model Rules for municipalities (see the 
Appendix). The commissioners can make rules about these matters : 
see section 351 A. This section follows the well established rule ; and 
a bare majority is ordinarily sufficient, whether the president’s casting 
vote is called into use or not. Only those present at the time of voting 
can vote ; voting by proxy is not allowed. 

The word “president” refers to s. 40. 

Committees. In the Model Rules mentioned it is suggested that 
the commissioners may divide their duties among committees, either 
general or special, and rules for the working of committees arc suggested. 
See also s. 351 A, cl. (rf). They may also form ward committees and 
delegate business to them, s. 53. 

Unless otherwise provided in this Act. In certain cases more 
than a bare majority is required, see ss. 37K, 47, 70. 

Moreover, commissioners are disqualified from voting in certain 
cases, see ss. 57 and 58. 

10 
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Invalid votes. Under the English Act, 45 and 46 Viet, c. 50, s. 
10, It was held that the acts of the borough council are not invalidated 
by the fact that one of the members voted on a matter in which he was 
interested, if the council were not acting in a judicial capacity. Murray 
V, Rpsom Local Boards [*897] r Ch. 35. 

43. No business shall be transacted at any 

meeting of the Commissioners unless 
such meeting has been called by 
the Chairman or Vice-Chairman, [or, under section 
39 , by persons si^^ning a requisition,] nor unless a 
quorum shall be present. 

A quorum shall be, in any municipality in which 
the Commissioners are more than fifteen, five ; 

In any other municipality, a number being not 
less than one-third of the entire number of Commis¬ 
sioners. 

If, at the time appointed for a meeting, or wiiliin 

one hour thereafter, a quorum is 
Adjourned meeting. not present, the meeting shall stand 

adjourned to some future day to be 
appointed by the President, and three days’ notice 
of such adjourned meeting shall be given. The 
members present at such adjourned meeting shall 
form a quorum, whatever their number may be. 

The words in brackets were inserted by Bengal Act II of 1896, 
s. 6 (t) ; and the word “president” was substituted for the original 
words in the last clause by s. 6 (2) of that Act. 

Unless such meeting has been called. The meeting must be 
legally convened before it can transact business. 

As to procedure and presumption of regularity, see* notes under 
s. 38. 

Quorum. The reference to the entire number of the commis¬ 
sioners in the municipality must no doubt be to the number 
presciibed for the municipality by s. 13, for that is the entite number. 
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The numbers fixed here for a quorum are what are ordinarily 
required for a quorum ; but this clause must be read subject to 
the special provisions which fix a special quorum in any particular case, 
as in ss. 23, 24, 25, 37 K and 47. 


Clause 3 . If a quorum is not present and the meeting be 
adjourned, the commissioners present must, if the Chairman and Vice- 
Chairman are absent, choose one of their number to preside according 
to s. 40, in order that the “president” so chosen may appoint the day 
to which the meeting shall stand adjourned. 


43 . Minutes of the proceedings of all meetings 

of the Commissioners shall be enter¬ 
ed in a book to be kept for the 
purpose, and shall be signed by the 
President of the meeting, and such book shall be 
open to the inspection of the tax-payers. 


Minutes of pro¬ 
ceedings. 


The minutes are the record of all the material proceedings that 
take place at any meeting. Suggestions regarding the manner in which 
they should be drawn up are gi^en in the Model Rules for municipalities 
(see the Appendix). This section apparently requires that the minutes 
of the proceedings of any meeting shall be signed by the president of 
that meeting. 

A copy of the minutes must be forthwith forwarded to the Magistrate 
of the district (s. 60). 

^ With regard to giving copies of municipal records, see note to s. 

35iA. 


44. The Chairman shall, for the transaction of 

the business connected with this 
Powers of Chair- Act, OF for the purpose of making 

any order authorised thereby, exer¬ 
cise all the powers vested by this Act in the Comni- 


raan. 


issioners : 

Provided that the Chairman shall not act in 
opposition to or in contravention of, any order of the 
Commissioners at a meeting, or exercise any power 
which is directed to be exercised by the Com mis- 


sioners at a meeting. 
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Soope of the seotion. This section has a two-fold aspect, first 
as regards the commissioners, and secondly^ as regards the Chairman. 

^As regards the commissioners. This section relieves them of the duty 
of themselves dealing with every single matter, however formal or 
unimportant, that may arise in the administration. It is impossible for 
them to meet and deliberate and pass resolutions on every matter. 
Their meetings are subject to rules regarding convening, notices to 
members and a quorum, and so presuppose a machinery which often 
means considerable delay, and it could not be applied as a preliminary 
to each and every matter, especially prosecutions for municipal offences. 
The only way in which they can deal with ail such matters is by having 
some person who can deal with a multitude of ordinary business with 
authority on their behalf. This authority is given to the chairman. 
Powell V. Municipal Board of Mussoorie^ (1899) I. L. R., 22 All. 123. 

By s. 53 the commissioners may also delegate part of their powers 
to Ward committees. 

As regards the Chairman. This section enables him to exercise all 
the powers vested in the commissioners except those expressly excluded 
by the Proviso. Those powers are noticed under the various sections 
that confer them, and are express statutory powers. Besides such 
powers, ^‘governing bodies have by implication only such powers as are 
necessary for the corporate enterprise or the due performance of the 
duties imposed on the corporation.” The Chairman can apparently 
exercise such implied powers, but one principle will always hold, viz., 
that whatever is beyond the power of the municipal corporation is 
beyond his power. Brice On Ultra Vires^ 3rd ed. p. 564. ‘ 

He has no power to lease or sell JagannatH Saha v. The 

Chairman of the Commissioners of the Berhampur Municipality (1907) 
9 C. L. J. p. 286 ; nor purchase lands, cf. section 34, and Chairman of 
the Municipality of South Barrackpur v. Amullya Nath Chatterji (1907) 
1 . L. R. 34 Cal. 1030. 

For his powers in signing orders for the payment of money, see s. 
84. He has power to appoint subordinate officers under s. 46. 

This section also vests the Chairman with the discretion which the 
commissioners are required to exercise under the Act. 

ProviBO. This is based on the principle that the Chairman is an 
agent of the municipal corporation^though no doubt, an ^gent with a 
high position and great general powers. He cannot override the 
corporate body ; and it is an established rule that “governing bodies 
may not delegate authority which it is intended they”shall exercise 
personally.” Brice On Ulita Vires^ 3rd ed. pp. 567. 
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The proviso does not affect powers specially vested in the Chairman 
by the Act, as in s. 46 (cl. 2). Moreover certain powers conferred on 
the commissioners are expressly withheld from him ; thus 3. 37M 
provides that he cannot exercise the powers given them by ss. 37A 
to 37 L. 


46. The Chairman may, by a written order, 


Chairman may dele¬ 
gate his duties or 
powers to V’ice- 
Ch airman. 


delegate to the Vice-Chairman all 
or any of the duties or powers of a 
Chairman as defined in this Act, 


subject to such restrictions as may 
seem fit to him, and may at any time by a written 
order withdraw or modify the same ; 

t/ 

Provided that nothing done by the Vice-Chairman 
which might have been done under the authority of 
a written order from the Chairman, shall he invalid 


for want of or defect of such written order, if it be 


done with the express or implied consent of the 
Chairman previously or subsequently obtained. 


This section affords relief to the Chairman by enabling him to 
delegate to the Vice-Chairman such of his own duties and powers 
as he thinks fit. There is a quantity of formal or unimportant business 
• which may well be so delegated ; and it rests with the Chairman’s 
discretion, how much of such business and what other business may 
be so delegated. For the VMce-Chairman’s powcis in signing orders 
for the payment of money, see s. 84. 

Delegate by written order. The words “written order’’ are 
important, for the Vice-Chairman has no independent powers conferred 
on him by the Act except in a few specified cases, namely, those under 
ss. 38, 39, and 40; and these words are intended to ensure that the 
Vice-Chairman’s duties and powers should be matters of clear knowledge 
and not of assumption or lax procedure. By such delegation the Vice- 
Chairman may exercise all or any of the Chairman’s duties or powers 
(as define(>in this Act) subject to such restrictions as the Chairman may 
impose ; and the duties and powers delegated must be made clear by a 
written order, whether they are bestowed, withdrawn or modified. 

Proviso. Verbal consent is not what the law requires. No doubt 
the proviso validates a thing done by the Vice-Chairman without a 
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written order, if it is done with the express or implied consent of the 
Chairman either previously or subsequently obtained, but the High 
Court declared “ we do not understand that proviso to altogether 
override the body of the section to which it is annexed. It seems to us 
rather that the proviso relates to specific acts in which an express or 
implied consent may have been given or held to have been given. In 
this particular instance the authority contended for is a general authority 
which had been given many months previously. We think that is not the 
authority contemplated by the Act.” Kheroda Prosad Paul v. Chairman 
of the Howrah Municipality^ (*^931 I L. R, 20 Cal. 448. See too 
Harendra Nath Mulcerji v. Chairman of the Birnagar Municipality 
(1904) I C. L. J. 51. 


46. The Coiriinissioners at a meetino: shall from 

Appointment of sub- decide whether a paid 

ordinate officers. secretary, engineer, health officer 

[or assessor] is required or nob, and what number of 
subordinate officers, servants and collectors of taxes 


or tolls may be necessary for the municipality, and 
shall from time to time fix the si^laries to be paid to 
such persons respectively out of the municipal fund, 
and the allowances to be granted to such persons dur¬ 
ing absence on leave. 


Subject to the .scale of establishment decided upon 
by the Commissioners under this section, the Chair¬ 
man shall have power to appoint such persons as he 
may think fit, and from time to time to remove such 
persons and appoint others in their places : 


Provided that no person shall be appointed to an 
office, the salaiy of which is fifty rupees per mensem 
or upwards, without the sanction of the Commis¬ 
sioners at a meeting, and that no officer, whose salary 
is more than twenty rupees per mensem, stiall be 
dismissed without such sanction. 

The amendment in this section was made by Bengal Act IV of 1894, 
s. 25. 
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Under U. C. Act II of 1914, the Bengal Government has taken power to 
enforce the employment of Health Officers and Sanitary Inspectors, and 
to fix their salaries. 

A list of officials (e g. Income Tax assessors and Clerks) who 
are competent to act as Municipal assessors is maintained in the 
office of the Divisional Commissioners.—Bengal Government (Muni.) Cir. 
No. 37 M. of 3 Nov 1905 

These subordinate officet>, are special agents, who have all the 
authority which is actually and expressly vested in them at the time of 
their appointment, or which is reasonably incidental to then position from 
the nature of their appointment and consequential duties ; but no further 
or other authority. Brice On Ultra Vires^ 3rd edn. 33, 591. 

The appointment of subordinate officers under this section is subject to 
the sanction, of the Divisional Commissioners, when the salary is Rs. too 
per month or more (s'?e s. 6r). Model Rules regarding the leave, 
suspension and removal of sub)rdinate officers are given*in the Appendix. 
.See also s. 35iA(i)(/). 

The Government has ordered in the Account Rules for municipalities 
(see rules 125, 126 in the Appendix), that a service-book in a prescribed 
form should be kepi up for every employee holding a substantive appoint¬ 
ment on the permanent establishment, whether rules for the grant of 
pensions and gratuities have been framed under s 47 or not. 

47 . The C()nHnis.si()ner.s at a meeting, specially 

convened for the purpose, may, by 
a resolution, in favour of which 
not less than two-thirds of the 
Cointnissioners present at such 
meeting shall have voted, from time to time make 
rules for— 

(a) the granting of pensions and gratuitie.s out 
of the municipal fund ; or 
{b) the creation and management of a provident 
or annuity fund, for compelling contribu¬ 
tion thereto on the part of their officers 
and servants, and for supplementing such 

contribution out of the municipal fund ; 

■ 

and may repeal or alter such rules. 


(.!ommi8.sioner3 may 
^ramo rulos for pen¬ 
sions and gratuities or 
for the creation of a 
provident or annuity 
fund. 
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The Commissioners at a meeting may, from time 
to time, in accordance with such rules for the time 
being in force, grant such pensions or gratuities, or 
grant allowances or annuities out of such provident or 
annuity fund to any of their officers or servants, as 
they may see fit. 

This section applies to persons entirely in the employ of the Commis¬ 
sioners 

The present position is as follows :—Government has prescribed Model 
Rules for a provident fund and all employees receiving more than lo 
rupees per month can contribute to the same. For employees receiving lo 
rupees or jess a month, Model rules for pension have now been prescribed 
The two sets of rules are set out in the Appendix. 


Pensions, to 
Goveronient ollici ils. 


48- In the case of a Government 
official employed by the Commis¬ 
sioners, the Commissioners may— 


(1) if his services are wholly lent to them, con¬ 


tribute to his pension, gratuities and leave allowances 
in accordance with tlie rules of the Government Civil 


Pension and Leave Codes for the time being in 
force; and 


(2) if he devotes only a part of his time to the 
performance of dutie.s in behalf of the Commissioners, 
contribute as above in such proportion as may be 
determined by the Local Government. 

This section applies to Government officers, whose services are 
lent^ wholly or partially, to the commissioners. The terms on which 
their services are lent are fixed by the Government, see Civil Service 
Regulations of 1910, Chapter, XXXIX, rule 750 seq. 

Th is charge is one of the primary obligations of the municipality, 
see s. 68 {b) 

49 . The Commissioners may take 
Security as they may think 
proper from any officer or servant 

in their employ. 
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The taking of security, the persons who are to give it, and the 
amount are all left to the decision of the Commissioners; or the 
Chairman can deal with these matters according to s. 44. But the 
Government has ordered by rule 7 of the Account Rules for muni¬ 
cipalities that the secretary, accountant, taxdarogha, cashier and tax¬ 
collecting sarkars shall give security, and the amounts shall be fixed 
by the Commissioners; the Commissioners may require security from 
other employees. Forms of security-bond are prescribed in those Rules. 
(Vide Appendix). 


Of Ward Committees. 


50. The Commissioners at a rneetinc: inav divide 

any municipality into wards, and 
Appointment or thereupon appoint, or cause to be 
coramitte©8?^ elected for each ward, not less than 

three proper persons, whether such 
persons be or be not Commissioners for the time 
being, to be members £)f the ward committee ; and 
the Commissioners at a meeting may define the limits 
of the ward for which any ward committee may be 
appointed or elected. 

S. 15 authorizes Government to lay down rules in respect of the 
division, where necessary, of each municipality into wards for the pur¬ 
poses of election and each Municipality has been divided into wards 
accordingly. This and the following sections also empower the 
Commissioners to divide their municipality into other wards, and 
delegate powers of the Commissioners to the ward Committees. In 
actual practice the wards as constituted for electoral purposes are 
sufficient. This and the following sections are not usually availed of. 


51. The Commissioners at a meeting may lay 

down rules, not being inconsistent 
with the provisions of this Act, in 
respect of the qualifications required 
to entitle any person who is not a 
Commissioner to stand as a candidate for such election, 


CommisBioners may 
lay down r^les for 
election. 
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and to entitle any person to vote for any candidate, 
and in respect of the mode of election. 

And the Commissioners may at any time cancel 
any rule made by them under this section for 
such election. 

52. Each ward committee may, 
Election of Chair- for each year if it sees fit, elect its 

man and Vioe-Chair- ^ 

man of ward com- own Chairman and Vice-Chairman 

mittee. 

(if necessary) from among its own 

number: 

Provided that, if one or more Commissioners are 
members of the ward committee, the Chairman of 
the ward committee shall be a Commissioner, 

53. The Commissioners at a meeting may 

delegate to a ward committee such 

Commiseioners may of the pOWerS of CommissioncrS 

ward committee. Under this Act as to them may seem 

fit; and such ward committee, 
within the limits of its ward, as defined by the Com¬ 
missioners at a meeting, may exercise all or any of 
such powers, and shall be liable to all the obligations 
imposed by this Act on Commissioners in respect 
of such powers. 

All acts done, orders issued and assessments made 
by ward committees shall be subject to the control 
and revision of the Commissioners at a meeting, who 
may at any time withdraw all or any of such powers. 

This section does not say, as s. 45 does, that the delegation must 
be by written prder, but as the delegation must be made by the commis¬ 
sioners at a meeting, the terms would be recorded in the book of 
minutes under s. 43. 
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64. The provisions of sections 38 to 45 (both 

inclusive) shall as far as possible, be 

appSolbi" applicable to the transaction of 

action of business business bv Ward committees, and 

by ward committees. ’ 

the Commissoners shall sanction the 
establishments of ward committees in accordance 
with the provisions of section 46. 

66. All questions regarding the removal, resigna¬ 
tion and appointment of members 

Removal, resigna- * . i n i 

tion and appoint* of Ward Committees shall be settled 
ment of members. , , ^ . . . , • 

by the Uommissioners at a meeting. 


Liability of Commissioners and Ward Committees. 


66. No Commissioner or member of a ward 


Personal liability of 
Commissioner or mem¬ 
ber of ward committee. 


committee shall be personally liable 
for any contract made, or expense 
incurred, by or on behalf of the 


Commissioners. 


Every Commissioner or member of a ward 
‘committee shall be personally liable for any wilful 
misapplication of money entrusted to the Commis¬ 
sioners to which he shall knowingly have been a 
party, and he shall be a liable to be sued for 
the same. 

This section deals with the personal liability of commissioners ; their 
corporate position is dealt with in s. 29. 

It is only in respect of contracts made, or expenses incurred, by or on 
behalf of the commissioners, that this section safeguards commissioners 
or member^ of ward committees from personal liability ; yet even as 
regards these matters, they are personally liable for the wilful mi sap* 
plication of money entrusted to them, if they have knowingly been 
parties thereto. All other matters are untouched by this section, and 
according to the ordinary law they may be responsible for gross 
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negligence, for wrong doing, &c. See Brice On Ultra Vires. See also 
5. 367 (fl) and (^). 

67. No Commissioner or member of a ward 


Disqualification of 
Commissioners having 
share or interest in 
contracts. 


committee shall have, directly or 
indirectly, any share or interest in 
any contract [of any kind whatso¬ 
ever to which the Commissioners 


are party or shall hold any office of profit under 
them] and, if any Commissioner shall have such 
share or interest, [or shall hold such office], he shall 
thereby become disqualified to continue in office as 
Commissioner, and shall be liable to a fine not 


exceeding five hundred rupees : 


[Provided that] a Commissioner shall not be so 
disqualified by reason only of his having a share or 
interest in— 


(а) a contract entered into between the 

Commissioners and any incorporated or 
registered company of which such Commis¬ 
sioner is a member or shareholder ; or 

4 

(б) any lease, or purchase of land, or any agree¬ 

ment for the same ; or 

(c) any agreement for the loan of money, or any 

security for the payment of money only ; or 

(d) any newspaper in which any advertisement 

relating to the affairs of the municipality 
is inserted. 


But no such Commissioner shall act as,Commis¬ 
sioner or member of a ward committee, or take part 
in any proceedings relating to any matter in which 
he is so interested. 



II. 


COMMISSIONERS AND CONTRACTS. 


85 


The words in brackets were substituted or inserted by Bengal 
Act IV of 1894, s. 26, and the same section repealed the words 
“by himself or through others” which followed “directly or indirectly.” 

Object. This section is similar to s. 12 in the English Act, 
45 and 46 Viet. c. 50. The object is to prevent the conflict between 
interest and duly that might otherwise arise. Nutton v. Wilson^ 
(1889) 58 L. J., Q. B. 443 - 

Directly or indirectly. The word “indirectly” would m* 
elude partnerships and other indirect connections. Thus it was held 
under the English Act, where the words are “dircctlv or indirectly, 
by himself or his partner,” or undei similar provisions of earlier 
statutes, th.it a lease granted by a roiporation to a trustee for a 
councillor was a disqualification. Simpson v. Ready^ (1844) 12 M. and 
W. 736. Interest as a sub-contractor in a contract made with a 
corporation — V. /^///^, (1887) 57 J. P. 247; or in a contract 

ostensibly made wnth one’s sons— Walsh v, Grimsley (igoo), Times, 30 
Novembei 1900, was held to disqualify. So al-so, where a person and 
his partner conir.icted with a corporation to do certain works, and the 
partnership was dissolved and he assigned to his partner all his interest 
in the contracts which weie not yet completed, but corporation did not 
assent to the assignment nor release him from the contracts, he was 
held disqualified Cox v Ambrose, (1890) 60 L. J,, Q. B. 114. 

Any share or interest in any contract of any kind 
whatsoever io which the commissioners arc a party. These words 
^are, if possible, wider than those in the English Act, “any share or 
interest in any contract or employment with, by or on behalf of the 
council”; and the proviso by its saving clauses gives an indication of 
the wide scope which the words have. 

Under the English decisions a person has been held to be dis¬ 
qualified, who contracted to bind the books and documents of a 
corporation. Re^ v. Francis, (1852) 21 L. J., Q. B. 304 ; who supplied 
small quantities of lime to commissioners on credit, Nicholson v. Fields 
(1862) 31 L. J., Ex. 233 ; who supplied men and horses at the request 
of the local board’s surveyor and received payment from the board. 
Fletcher v. Hudson, (t88i) 51 L. J , Q. R. 48 ; or who was chemist to a 
corporatioi^ and supplied a member of the fire brigade with a small 
quantity of oil on behalf of the council, Nell v, Longbottom, [1894] 
I Q. B. 767. And the contract was held to disqualify, although it could 
not be enforced because it was not under seal. Ref; v. Francis, cited 
above. 
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It is doubtful however whether provisions such as these are 
intended to apply to the casual purchase from a member of the 
corporation of trifling things, which are paid for over the counter. 
Possibly the maxim de minimis non curat lex might apply in such 
cases. Municipal Corporations Acts, 9th edn. p, 21. 

Time of the disqualification. It is immaterial if the contract 
was made before the person becomes a commissioner, provided that 
his share or interest in it subsists when he becomes such. See 
Cox V. Ambrose cited above. Where a member of a vestry had 
before his election lent money to his brother, to enable the latter to carry 
out a contract which he had made with the vestry, and had taken an 
assignment of the benefit of the contract by way of security for his loan, 
it was held he was interested in the contract, //unnint's v. Williamson, 
(1883) 52 L. J., Q. B. 416. The disqualification lasts only so long as the 
share or interest in the contract continues. Lewis v. Carr, (1876) 
46 L. J., Ex. 314. 

But under this section the disqualification applies only to a 
“commissioner or member of a ward committee,’’ that is, it applies 
apparently only when a person has become such It is different under the 
English Act, for there the disqualification applies even to his being 
nominated for election. Harford v. Linskey, [1899] i Q. B. 852. Under 
this Act therefore a person though disqualified at the time of nomination 
may save himself by getting rid of the disqualification before he has 
been elected. 

Any office of profit under the commissioners. The word 
“profit” is important. In the English Act the words are “any ofifice ob 
place of profit...in the gift or disposal of the Council.” The words 
include, not only salaried appointments under the commissioners, but 
also all offices under them out of which profit may be made. If the 
office is one out of which a profit may be made, the fact, that the holder 
of it does not receive the profit but allows it to be taken by some one 
else, appears to be immaterial: see Delane v. Hillcoat, (1829) 8 L. J. 
(O. S.), K. B. 4. But it does not include the offices of Chairman and 
Vice-Chairman, where they receive an allowance or salary (s. 28). 

Government has ordered that no Assistant Surgeon or Civil Hospital 
Assistant should be nominated for appointment as a commissioner of a 
municipality from which he draws any emoluments. {Muni.) 

No. 5M of 31 Jan. 1901. 

shall thereby become disqualified. These words do not 
require that he should take any part in the proceedings which deal with 
the contract or office (see note to cl. 3), but the mere fact, that he has 
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share or interest m such a contract or holds such an office when he is a 
commissioner or member of a ward committee, at once disqualifies him 
(unless I'.e comes within the proviso) from continuing in office. The 
question of disqualification under this section is one for the Commissioner 
of the division to decide, as explained m s. 20 (i) (</). When a municipal 
commissioner is after election found to be disqualified under this section, 
a by-election should be held to fill his place, see rule 26A of the Election 
Rules in the Appendix. 

Shall be liable to fine. This is a fine under the Act and would 
be recoverable under the provisions of s. 355. The prosecution would 
apparently come within the provisions of s. 353, and must be instituted 
within six months. In the case of a continuing contract, the disqualifi¬ 
cation arises from day to day. Reg. v. Francis^ cited above ; and 
limitation would be reckoned accordingly. 

Proviso. The original clause was turned into a proviso by the 
amendment in 1894. The sub-clauses here relate only to the first class 
of disqualifications, a share or interest in a contract with the com¬ 
missioners ; they mitigate the inconveniences, which would be caused by 
the literal application of hose disqualifying words in cases where there 
could be little danger tf. ihe interests of the public, and any danger is 
guarded against by the third clause. Sub-clauses (^), (r) and (r/) are the 
same as in the English Act, and sub-clause (a) is similar to the 
corresponding provision there. 

Clause (If). This follows the law in England, see Simpson v. Ready 
(1844), 13 L. J., Ex. 193. 

♦ Clause 3. This clause relates to a commissioner whose case comes 
within the proviso. His share or inteiest does not disqualify him 
generally, but only as regards the matter in which he is interested. 

As regards the word “act” the case of Charlesworth v. Rudgard^ 
(1835) 4 L. J. (N. S.), Ex. 89 may be noted. A local paving and lighting 
Act imposed a penalty on any Commissioner “acting as such” in any 
matter in which he might be personally interested ; one of the Com¬ 
missioners, who was personally interested in a footpath, attended a 
meeting of the Commissioners and spoke upon the mode of cons¬ 
tructing such footpath— held^ this was sufficient evidence to go to a 
jury of his acting as a Commissioner. 

58. Ko Comraissioner or member of a ward com¬ 
mittee shall vote on any matter 

Commissioners dis- «» . • 1 • 1 • . 

qualified from voting aiiecting his owD conduct or pecuni- 

on certain questions. * > 

ary interest, or^on any question 
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which regards exclusively the assessment of himself, 
or the valuation of any property in respect of which 
he is directly or indirectly in any way interested, or of 
any property of or for which he is manager or agent, 
or his liability to any tax. 

This section was substituted for the original by Bengal Act IV of 

1894, s. 27. 

Control, 

69. All resolutions passed by 

Certain resolutionfi , ^ • • 1 i i* 11 * 

subject to approval of the Oommissioiiers under the rollow- 

Government. . . .i . • . 

ing sections, that is to say ;— 

(a) under section 23 [or 27] for the election of 
a Chairman; 

(h) under section 24 for the removal of a 
Chairman from offiee ; 

(f) under section 28 for the grant of allowances 
to a Chairman or Vice-Chairman ; 

(d) under section 47 for the making, repeal or 
alteration of rules for the grant of pensions, 
or gratuities, or for the creation and 
management of provident or annuity funds, 
shall be subject to the approval of the Local Govern¬ 
ment. 

The words in brackets were inserted by Bengal Act IV of 1894, 
s. 28, making the consent of Government necessary to the election 
of even an ad interim Chairman. 

60. A copy of the minutes of the proceedings of 

all meetings of the Commissioners 
Copy of minutes to referred to in section 43 shall be 

be sent to Magistrate. 

forthwith forwarded by the Com¬ 
missioners to the Magistrate of the district. 
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The object of this section is to ensure that the Magistrate shall be 
in a position to watch over and control the proceedings of the coinrnis> 
sioners on behalf of Government ; and while it is incumbent on 
Magistrates to be careful not to exercise unnecessary or hasty inter* 
ference especially in matters of detail, it is equally their duty to draw 
attention to any questionable action especially as regards the expenditure 
of public money in any doubtful fashion, or any serious departure from 
accepted principles on the part of the Commissioners. Copies of 
important proceedings should be forwarded by the District Magistrate 
for the information of the Commissioner of the division. Ctrc. {Muni.) 
No. lo of II April 1891. 

District Magistrates have power to give effect to these orders by the 
means provided in ss. 62 and 63. 

, 61. The appointment by the Com- 

iSanction to appoint ^ ^ ^ 

raeni of subordinate missioners of subordinate officers, as 

officers. 

provided by section 46, shall be 
subject to the following rules : — 

(a) no appointment, of which the salary is two 
hundred rupees per mensem or upwards, 
shall be created or abolished, without the 
sanction of the Local Government; 

(b) no person shall be appointed to, or dismissed 

from, an office, the salary of which is one 
hundred rupees per mensem or upwards 
without the sanction of the Commissioner 
of the Division. 

Under Act II of 1914 (B. C.) the Local Government can enforce the 
appointment of a Health Officer and a Sanitary Officer and fix their 
pay etc. 

62. The Magistrate of the district, or the 

Magistrate in charge of the division 

Magistrate’s power of the district ill which a municipality 
of inspeotioA ^ *■ 

is situate, may enter on and inspect, 
or cause to be entered on and inspected, any imruove- 
able property occupied by the Commissioners, or any 
12 * t 
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work in progress under their direction; and may call 
for and inspect any document which may be for the 
purposes of this Act, in the possession or under the 
control of the Commissioners. 

(iovernment has ordered that District and Subdivisional officers 
should from time to lime make regular and careful inspections of the 
municipalities within their respective jurisdictions ; and has pointed 
out that “the duties of the inspecting officers do not end with noting 
defects; it is not enough to detect an irregularity or point out an 
omission, but definite instructions should be issued showing how each 
irregularity should be corrected and each omission repaired.” Ct'rc. 
{Muni.) No. to T.—M. of i July 1893. 

Similarly Government has desired that Commissioners of divisions 
should occasionally inspect the municipalities at the head-quarters of 
districts and send copies of their inspection notes for the perusal of 
(Government. Tbid. 

The Sanitary Commissioner also inspects the sanitary condition 
of municipalities ; and Government has ordered that all inspection 
reports and important communications should be sent to municipalities 
through the Magistrate, and that intimation of his p!oposed visit 
should be conveyed in the same manner. Order uni) No 605 
T.—M. of 2 Nov. 1893. 

As to waterworks and inspection thereof by Sanitary Engineer see 
Appendix. Rules for Management of water works No. 71 T IV^ 
of 17 July 1913. 

63. The Commissioner of the division or the 

Magistrate of the district may, by 

u„d« Aot!'”’"'* writing, suspend within the 

limits of the division or district (as 
the case may be) the execution of any resolution 
or order of the Commissioners of any municipality, 
or prohibit the doing within those limits of any act 
which is about to be done, or is beingrdone, in 
pursuance of, or under cover of, this Act, if, in his 
opinion, the resolution, order or act is in excess of 
the powers conferred by law, or the execution of the 
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resolution or order, or the doing of the act, is likely 
to lead to a serious breach of the peace, or to cause 
serious injury or annoyance to the public, or to any 
class or body of persons. 

When a Commissioner or Magistrate makes any 
order under this section, he shall forthwith forward a 
copy thereof, with a statement of his reasons for mak¬ 
ing it, to the Local Government, which may thereupon 
rescind the order or direct that it continue in force 
with or without modification, permanently or for such 
period as it thinks fit. 

The powers hereby given to the Commissioner of the division 
and the District Magistrate are (i) to suspend the execution of a 
resolution or order of the municipal body, and (2) to piohibit the doing 
of some act ; but the exercise of these powers must be by an order in 
writing, and IS permitted in two contingencies (of which they are the 
judges), viz.^ (a) if the resdlution, order or act of the municipal body 
IS in excess of the powers conferred on it by law', that is, ultra vires^ or 
{/>) if the result thereof is likely to occasion a serious breach of the peace 
or serious iniury or annoyance to the public or to any class or body of 
persons, that is, of a more or less general character. Such a case is 
alluded to in Moran v. Chairman of Moiihari Municipality^ i88g) 

1. L. R., 17 Cal. p. 331. See note under section 339 (inf.) 

Government has ordered that a District Magistrate should ordinarily 
only take action under this section, when the second contingency is 
probable. When the first contingency occurs, any order that is passed 
under this section should ordinarily be passed by the Commissioner of 
the division, but, save in cases of exceptional urgency, he should not 
exercise his power under this section without previous reference to the 
District Magistrate. Circ. {Muni.) No, 53-M of 3 May,*’1898. 

Government has also ordered that District Magistrates, when the 
necessity arises for them to take action under this section, should in* 
variably submit their proceedings for confirmation through the Commis¬ 
sioner of the division, who should forward the papers promptly to 
Government with such reports and remarks of his own as may be neces¬ 
sary for the complete comprehension of the facts. Circ (Muni.) No. 
gT'M. of 6 July, 1885. 
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64. If at any time it appears to the Local 

Government, on the report of the 

Powers of Local . - . \ ^ 

Government in case Magistrate of the district or of the 

of default. ^ . 

Commissioner of the division, that 
the Commissioners of any municipality have made 
default in performing any duty imposed on them by 
or under this or any other Act, the Local Govern¬ 
ment may, by an order in writing, fix a time for the 
performance of that duty. 

If that duty is not performed within the period so 
fixed, the Local Goveniment may appoint the Magis¬ 
trate of the district to perform it, and may direct 
that the expense of performing it shall be paid, within 
such time as it may fix, to the Magistrate from the 
municipal fund. 

If the expense is not so paid, the Magistrate, with 
the previous sanction of the Local Government, may 
make an order directing the person having the cus¬ 
tody of the balance of the municipal fund to pay the 
expense, or so much thereof as is from time to time 
possible, from the balance, in priority to any or all 
other charges against the same. 

The Commissioner of the division receives reports from the 
Districts Magistrates and from the Sanitary Commissioner. He can 
himself also inspect municipalities and ascertain their condition; 
see notes to s. 62. 

66. If, in the opinion of the Local Government, 

_ ^ . the Commissioners of any municipa- 

Power to superaedo •' V 

Commiaaioners in case ^re iiot Competent to perform, 

of iDcompetenoy, de- ^ * r ^ 

fault or abuse of or persistently make defatilt in the 

powers. ^ ^ 

performance of the duties imposed 
on them by or under this Act or otherwise by law, 
or exceed or abuse their powers, the Local Govern- 
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ment may, by an order published, with the reasons 
for making it, in the Calcutta Gazettet declare such 
Commissioners to be incompetent, or in default, or to 
have exceeded or abused their powers, as the case 
may be, and supersede them for a period to be speci¬ 
fied in the order. 

An example of action being taken under this section was the case of 
the Santipur Municipality in > 90 ^. 

The main facts of the case are as follows : 

There were 25 Municipal Commissioners who elected their own chair¬ 
man. 

The conservancy arrangements there were most unsatisfactory. 
There were no public latrines; almost the whole of the night-soil found 
its way into well-pnvies, of which there were about 4000, the contents 
of which were likely to contaminate the sources of the drinking water. 
In 1894 the commissioners resolved that no new privies should be dug 
and all old privies should be filled up gradually, and they reserved 
Rs. 1000 for public latrines ; but little or nothing was done. In 1895 
the Sanitary Commissioner reported these facts. In 1898 the commis¬ 
sioners resolved that Part IX of this Act should be extended to the place, 
and Government published a preliminary notification in the Calcutta 
Gazette ; but on objections being raised by some rate-payer.s, they 
^rescinded their resolution. The Government then impressed on them how 
greatly the town, which contained 30, 400 inhabitants, stood in need of 
the systematic conservancy provided by Part IX, but they adhered in 1899 
to their resolution of inaction. 

Inspection was made again, and the report affirmed the same 
defects. The Sanitary Commissioner advocated that Part IX should 
be put in force in the three most populous areas, but Government, 
finding the health of the town was belter than the average then, merely 
enjoined on the commissioners in 1900 the duty of closing the well- 
privies and introducing latrines, and of closing unwholesome wells under 
s. 200 and providing pure sources of water-supply. The floods of 
September 4900 were followed by an outbreak of cholera. On a further 
inspection it was found that the water-supply was contaminated by the 
sewage from the well-privies, and that no new public latrines had been 
constructed ; and the Sanitary Commissioner again urged the extension 
of Part IX, The Commissioner of the division visited the town in 1901 
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and impressed on the commissioners its serious condition and their 
grave responsibility. In December 190!, the Deputy Sanitary Com¬ 
missioner made a further inspection, and the water-supply was tested 
and found impure. The Government then impressed on the com¬ 
missioners in 1902 the duty of closing the well-privies and enforcing 
Part IX. Bu;, ignoring all the advice of the local officers, all the 
foregoing warnings and the seriously increased mortality, the com¬ 
missioners resolved in May 1903, that Part IX could not be enforced and 
that (disregarding s. 200) condemned wells should merely be disinfected 
every three months. 

Taxation was low in the municipality and the commissioners did not 
secure a proper assessment. It appeared that no amount of persuasion 
would bring about even the smallest measure of improvement, and that 
only by the powers of control vested in the (iovernmenl by this Act 
could the most elementary rules of sanitativin be enforced therp. Hence 
the Government pronounced that the case was a public scandal and 
action was necessary ; and under this section by an order, setting out 
these facts and published m the Calcutta Gazette., it declared “ that the 
commissioners of the Santipur Municipality are incompetent to perfoim 
and persistently make default in the performance of their dunes,” and 
superseded them for one year. Furthei under s 66 the (Government 
ordered that all their powers and duties should during that period be 
exercised and performed by the Sub-divisional officer of Ranaghat. 
Rtsoln. {Munt.) No. 2057 T-M of 29 Aug, 1903, Calcutta Gazette of 
2 Sept. 1903, Pt. IB, p. 198) 

On the expiry of the year the Santipur Muni( ipality was re-established. 
The number of commissioners was reduced to nine and the municip.ility 
was entered in the 2nd Schedule (1. e. the Chairmm was appointed by the 
Local Government). Sub.sequently difficulties arose. It appeared that the 
notification fixing the number of Commissioners at 9 was issued under 
s. 9 of the Act and no notification was issued under s. 9 A. Doubt was 
also entertained as to whether the powers and duties of the Commissioners 
referred to in s. 66 (b) included the powers and duties of the Commis¬ 
sioner at a meeting. An act was therefore passed (Act II. of 1910 
B.C.)-called the Bengal Municipal (Ammendrnent and Validation; 
Act, 1910, validating the notification fixing the number of Commissioners 
at 9 and declaing that “ all the powers and duties of the Commissioners” 
in clause 66 (h) shall include and shall be deemed always to have included 
powers and duties which may be exercised and performed at a meet¬ 
ing of the Commissioners 
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66. When an order of supersession shall have 

CoDHequonoes of i>ccn passed uiider the last-preceding 
suporseasioa. section, the following consequences 

shall ensue !— 

(а) all the Coinraissioiiers shall, as from the 
date of the order, vacate their offices as 
such Commissioners ; 

(б) all the y)owers and duties of tho Commis¬ 

sioners shall during the period of superses¬ 
sion he exercised and performed such 
])erson or persons as the Local Government 
may direct ; 

(c) all property vested in such Commissioners 
shall, during the period of supersession, 
vest in the Government. 

On the expiration of the period of supersession 
specified in the order it shall be lawful for the Local 
Government to direct that the municipality shall be 
^mtered in the first schedule or the second schedule, 
or in V)oth the first and second schedules ; but other¬ 
wise the Commissioners shall be re-establi.shed by 
appointment snd election, and the persons who 
vacated their offices under clause (a) shall not be 
deemed disqualified for appointment or election. 

The powers and duties of the commissioner mentioned ip article (^) 
includes those ordinarily only exerciseable at a meeting (Vide Act II. 
1910, B. C). 

[66A.* (1) If any dispute, for the decision of 

which this Act does not otherwise 

Disputes. . , . , , 

provide, arises between the Com¬ 
missioners ot two or more municipalities constituted 
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under this Act, or between the Commissioners of 
any such municipality and a District Board, or 
Cantonment authority, the matter shall be referred— 

(a) to the District Magistrate, if the local 
authorities concerned are in the same 
district ; or 

(b) to the Commissioner or Commissioners of 

the Division or Divisions, if the local 
authorities concerned are in different 
districts; or 

(c) to the Local Government, if the local 

authorities concerned are in different 
Di visions and the Commissioners of those 
Divisions cannot agree. 

(2) The decision of the' authority to which any 
dispute is referred under this section shall be final. 

(3) If, in the case mentioned in clause (a), the 
District Magistrate is a member of one of the local 
authorities concerned, his functions under this section 
shall be discharged by the Commissioner of the 
Divi.sion.] 

This section was inserted by Bengal Act IV of 1894, s. 29, for the 
settlement of disputes between a municipality and contiguous local 
authorities. 
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Of the Municipal Fund, 

67. All sums received by the (youiinissi^ners and 

all fines paid or levied in any 
What shall con- municipality under this Act, and all 

atitnte the municipal , , , , i .1 

fund. other sums which, under the sanc¬ 

tion of Government, may be trans¬ 
ferred to the Commissioners, shall constitute a fund 
which shall be called the ‘hnunicipal fund,” and shall, 
together with all property of every nature or kind 
whatsoever which may become vested in the Com¬ 
missioners, be under their control, and shall be held 
by them in trust for thQ purposes of this Act. 

Municipal Fund. All the items of various kinds that may go to 
make up the fund are detailed in the form of Budget estimate set out 
m the Municipal Account Rules (see the Appendix). Special provisions 
regarding the receipts of municipal hospitals and dispensaries are laid 
do.VI in those Rules (rule ro4), and as to Government securities belong 
iTiy to the municipality (rule 80). 

Subscriptions collected for special purposes are dealt with in rule 
10 (, and deposits not the property of the municipality in rule 72. 

Si/ms tninsferred 10 ihe Commissioner'i. Government has order- 
ed that fines imposed under s, 34 of the Police Act, V of i86r, for 
nuisances committed within municipal limits shall be made over to 
the respective municipalities— Circ. {Muni.) No. i. T—M of 6 
A pul, 1885 ; and that all fines realized under Bengal Act I of 1869 
or India Act XI of 1890 (both for the prevention of cruelty to animals) 
on convictions, obtained otherwise than through agent' of the Sorietie- 
for the Prevention of Cruelty to Animals, within the U nits of municipa¬ 
lities shall b*e given to the respective municipalities for five years from 
I April 1910— {Muni.) No. 26 M of 22 March, 1911. 

Become vested See notes on section 30 Sums received on account 
of the Hackney Carriage Act(B. C. II of 1891) are not part of the Municipal 

13 
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Funds, and can only be employed for carrying^ out the purposes of that Act 
and not for the general purposes of the Municipality— Gov/. 
{Muni) Cir. No. 39 T. M. of 7 Oct., 1904. 

In trust for the purpose of this Act. Those purposes are 
defined in ss. 68 and 69, and any application of any part of the fund 
to any purpose not so allowed would be a breach of the trust. Every 
person who pays rates or taxes is personally interested in the proper 
application of the fund, though his interest may be small, and he has 
an interest m preventing the commissioners from violating their contract 
with the Legidature. Any individual rate-payer, therefore, may institute 
a suit for an injunction to restrain them from misapplying the fund. 
Vaman Tatvaji Municipality of Sholapur I. L. R., 22 Bom. 

646, where the rights of rate-payers are discussed with reference to 
English and Indian decisions. 


Payment on ac¬ 
count of interest on 
loans and establi.sh- 
inent. 


68. [Except as is otherwise pro¬ 
vided in this Act,] the Commission¬ 
ers shall set apart and apply annually 
out of the municipal fund,— 


(a) firstly, such sum as niay be required for the 
payment of the interest which may fall due 
on any loan contracted by the Commission¬ 


ers 




(b) secondly, such sum as they are by this Act 
required to provide for payment of theii- own 
establishment, including such contributions 
as are referred to in section 48 ; 


(c) thirdly, such sum as the Local Government 
may direct towards the cost of audit, 
towards the cost of establishments in any 
office of account or in any treasury [and 
towards the salary of any special officer who 
may be appointed under section 82:] 

Provided that the total amount which any 
municipality may be required to pay under clause 
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(c) [otherwise than as the salary of a special officer 
appointed under section 82] shall not in any year 
exceed two per centum on the amount of the 
municipal income for such year. 

The words in brackets were inserted by IJenjf. Act IV of 1894, s. 30 
(0, (2) and (3). 

Brpenditure. All the heads of expenditure under this section 
are set out in the form of Budget estimate prescribed in the Account 
Rules (see the Appendix). 

Clause (a) The raising of loans by municipalities is regulated by 
the Local Authorities Loan Act, IX of 1914 T. C.,) see Appendix. No loan 
may be raised, except as provided by that Act and the rules made there 
under, or except under any special enactment relating to the municipality 
concerned. Loans can be obtained from Government or in the open 
market or from private persons, subject to rules prescribed under the Act; 
but no loan can be raised, except for the construction or repair of works 
of public utility within the municipal limits, or for the benefit of the 
inhabitants within those limits. Government has also forbidden that 
loans obtained for one purpose may be diverted to another purpose 
by municipalities—OVc {Muni.) No. i T. M. of 4 May, 1901. 

Account Rules regarding such loans are in the Municipal Account 
Rules (rules 81 t'tc) in the Appendix. 

I'he fees charged by (lovernment for the audit of the accounts of 
municipalities were abolished with effect from the isi April, T907.— 
^Bengal Govt. Fin. Dep. Cir. No. 10 F. of 3 March, 1908 

69 . (1) After the said sums have been set apart 

under section 68, the Commissioners 

Purposes to which at a meeting shall, as far as the 
niuuicipal fund is • • 1 p i ‘i. r 

applicable. municipal tund permits, trom time 

to time cause roads, bridges, tanks, 
ghats, wells, channels, drains and privies, being the 
property of the Commissioners to be maintained and 
repaired,^and the municipality to be cleansed; 

and may, except as is otherwise provided in this 
Act, and subject to such rules and restrictions as the 
Local Government may from time to time prescribe, 
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apply the municipal fund to any of the following 
purposes within the municipality, that is to say— 

(i) the construction, maintenance and improve¬ 

ment of roads, tramways, bridges, squares, 
gardens, tanks, ghats, wells, channels, drains 
and privies; 

(ii) the supply of water, and the lighting and 

watering of roads; 

(iii) the erection and maintenance of offices and 
other buiidings required for municipal pur¬ 
poses ; 

(iv) the construction and repair of school-houses 
either wholly or by means of grants-in-aid ; 

(v) the establishment and maintenance of schools, 
either wholly or by‘means of grants-in-aid ; 

(vi) the establishment and maintenance of hospi¬ 
tals and dispensaries ; 

(vii) the promotion of vaccination ; 

(viii) the acquiring and keeping of open space.s 
for the promotion of physical exercise and 
education; 

(ix) the training and employment of female 
medical practitioners and of veterinary 
practitioners ; 

(x) the establishment and maintenance of 

veterinary dispensaries for the reception 
and treatment of horses, cattle and other 
animals; * 

(xi) the appointment and payment of qualified 
persons to prevent and treat diseases of 
horses, cattle and other animals; 



PART III. 


MUNICIPAL FUND—APPLICATION. 


101 


(xii) the improvement of the breed of horses, 
cattle and asses, and the breeding of 
n)ules; 

(xiii) the establishment and maintenance of 
fcee libraries ; 

(xiv) the maintenance of a fire-brigade ; 

(xv) other works of public utility calculated to 
promote the health, comfort or convenience 
of the inhabitants ; 

(xvi) the establishment and maintenance of 
benches for the trial of offences under this 
Act or any bye-laws made thereunder ; and 

(xvii) generally, to carrying out the purposes 
of this Act: 

Pi •ovided that no portion o1’ the municipal fund 
shall be applied to any of the purposes specified in 
clauses (viii) to (xiii), ^ both inclusive, unless a 
majority of the commissioners present at the meeting 
•are satisfied that the other purposes S[)0cified or 
referred to in this sub-section, or such of them as 
the majority consider it necessary to carry out, have 
been sufficiently provided for. 

(2) The municipal fund shall also be applicable 
to the payment, at such rates as the Local Govern- 
ment may from time to time direct, of travelling 
expenses incurred by any of the Commissioners in 
attending meetings convened under the rules made 
by the Local Government in pursuance of sub-section 
(4) of section 1 ot the Indian Councils Act, 1892, 
f\)r the purpose of recommending a person to be 
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nominated as a member of the Lieutenant-Governor’s 
Council. 

(3) The Commisisioners may do all things, not 
being inconsistent with this Act, which may be 
necessary to carry out the purposes of this section. 

This sec tjon was substituted for ihe original by Bengal Act II of 
1896, s. 7. Considerable change was introduced among the clauses of 
this section by that Act. Before 1896 the purposes dealt with in the 
clauses which are now numbered (v\ (vi) and (vii) could only be 
undertaken under special sanction, but that Act removed the restriction 
and placed these purposes among the ordinary objects of municipal 
expenditure. It introduced the six new clauses, (vin) to xiii), and 
enabled the commissioners to devote part of their funds to these new 
purposes, subject to the amended Proviso that they could be undertaken 
only after all ordinary purposes had been sutifiriently provided for. This 
section is sufficient authority for the commissioners to spend their fund 
on the purposes mentioned when they have arranged to carry out all 
prior duties, subject however to s. 78. 

Sub-Soction (i). The first sixteen clauses name specific purposes 
to which the municipal fund may be applied, but the powers so conferred 
are subject to the other provisions in this Act and to any rules and 
restrictions that Government may prescribe ; and the seventeenth clause 
gives the commissioners a general power which is however subject to 
the same provisions, rules and restnrti()n>;. By s. 69B cl (11) the (Jovrrn- 
ment may make lules generally regarding the carrying out of these 
purposes. As to expenditure outside the municipality, see s. 70. 

All the ordinary heads of expenditure under this section are set 
out in the form of Budget estimate prescribed in the account Rules 
(see the Appendix). 

Clause (/). Roads, bridges, tanks, ghats, wells, channels and 
drains are generally vested in the municipality by s. 30 ; see also ss. 32, 
33 and 306. Tramways may be constructed under the Bengal Tramways 
Act, III (B. C.) of 1883. The Commissioners are hereby empowered to 
construct, maintain and improve squares and gardens, and also privies. 
The providing of common pi ivies is also allowed by s. 193. The 
Commissioners may also make bye-laws regarding these matters undei 
s. 350 (^) & 

None but roads in which the public have a right of way are vested 
in the municipality by s. 30, but it does not follow that in regard to 
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private roads or courts a municipality has no power to interfere, or that 
in regard to them the application of its funds will be unlawful ; and it 
was held that the constiaction and impiovement of roads would include 
the acquisition of land at the entrance of a private street in order to 
facilitate the use of fire engines. Sastri Ram Chandra v. Altmedabad 
Munti ipality^ (1900) 1 . L. R , 24 Bom 600 ; see clause (xv). 

Government has disapproved of the use of birbed wire fencing 
along public roads and paths and for enclosing public gardens. Circ, 
{Muni ) No 2 T - M. of 21 Oct. 1899 

'I’he rules laid down by Government for the preparation, submissior 
and execution of projects fi)r water-supply and drainage by local 
authorities under this clause and clause (m will be found in the Appendix. 

Cliiu'ie (//). A watei supply is provided for in Part VII of the Act, the 
lighting of roads by gas or electricitv in Part VIII. Where Part V'lII 
is not in force the Coinmissioneis may spend money out of the General 
funds for lighting the streets with oil lamps and for watering of roads. 
For rules under this clause set note to clause (i). The commissioners 
may make bye-laws regarding these matters under s. 350 {h). 

Clau'ies {iv) and {v). Existing schools may be taken over by the 
commi'-rsioners unkler ss. 32 and 33, and these clauses enable them to 
establish new schools. * 

Clause {in') Existing hospitals and disp-ns'iries may be taken over 
by the com nissioners ii ider ss 32 and 33, and this clause enables them 
to est.ibluh such new lusiuutions. Fot special rules as to the liability of 
mun'cipaliiies to maintiin pubbe dispensary, and ihe special accounts 
which have to be kept, see accounts Rules and Dispensary Rules in the 
/^peiulix, and section 69 A. 

Clause {vli). Vaccination is provided foi by Bengal Act V of 1880. 

Clause (ix). See .s. 70 cl. 3 

Clauses {x) and (v/) See s. 69B (G, and s 70 cl. 3. Municipalities 
can obtain the help of Inspectors under the Glarder & Farcy Act 
(XIII of 1899, I. C.) 

Clause (.r/V), This can be done by holding shows of the animals 
mentioned and awarding piizes for the best specimens. 

The Government of India especially brought to the notice of 
Municipalities the advisability of assisting in the breeding of mules 
— Beny^al Government {Cite. Munll) No 23 T, M. of 21 O.ct, 1901. 

Clause (x/v). Section 349A. enables the Commissioners to 
establish a fire brigade 

Clause (av). This clause includes markets and slaughter-houses ; 
the commissioners can take over existing maikets under ss. 32 and 33, 
and provision is made regarding markets in Pait X. The clause would 
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also include pounds ; and also arboriculture, public gardens and 
experimental cultivation. 

Where a municipality resolved to establish a band and buy musical 
instruments for it, and three tax-payers objected that, that was ultra 
inres^ it wis held that they could maintain a suit to try the question 
whether the proposed expenditure was or was not tl]eg<il. Vaman 
Talmfi V. VIunicif)aUty of Shnlapur^ (1897) I. L. R.., 22 Uom. 646. 

Clause, {xvii). This clause empowers the Commissioners generally 
to carry out the purposes of the Act, that is, whatever are directly the 
express or implied purposes of the Act. See notes on subsection 3 below. 

Advance to municipal employees for building houses are illegal— 
Bepiy^al Government [Muni.) Cir. No. 38 T. M of 6 Oct, 1904. 

The India Council Act of 1892 has been tepealed and the present act 
is India Council Act of 1909 (being 9 Edvv. 7, Ch. 4). Under the rules 
framed under this act the Commissioners for each municipality vote and 
their votes are sent to the voting officer by registered post, so there is no 
need now for incurring any expense in travelling. (See rules for election 
of members of Legislative Councils in Appendix'. 

Sub section (3). This differs from clause (xvii) above in that it 
deals, not wdth the primary, express or implied, purposes of the Act, but 
with things that may be necessary thereto in an indirect or collateral 
way, provided such things are not inconsistent with the Act. Two 
conditions therefore are necessary here, (r) that the thing proposed must 
be necesmry in a serond.iry degree to those purposes, and (2) it must 
l>e inconsistent with the Act ; and unless both these conditions are 
satisfied, the thing propf^sed is not permissible. By s. 69B cl. (ii) the 
(lovernment may make rules regarding the carrying out of the purposes 
of this section. The commissioners may make bye-laws regarding such 
matters under s. 350 (/'. 

The Government has intimated that the municipal fund cannot 
properly be .applied to the purchase of a silver casket to contain an 
address presented to the Lieut. Governor.-—Cw. {Muni.) No. 14M of 
30 March 1892 ; nor to meet the cost of local celebrations in honour of 
the Coronation— OVr. iPolit.) No. 2353P of 27 Nov. 1902. Such 
expenditure should be met by voluntary subscriptions. 

When such questions are carried into the Civil Court, (it has been 
observed) all questions of relative necessity, advantage or facility are 
questions of municipal detail, and it is not within the province of the 
Civil Court to seek to regulate these details— Ram Chandra v. 
Ahmedabad Municifnility (1900) I. L. R., 24 Bom. 600. 

Litigation. According to English decisions it appears that if 
litigation is undertaken in the bona-fide assertion of the right of the 
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corporation, the costs incurred therein may be properly charged to the 
municipal fund, although the litigation has not resulted in favour of the 
corporation. The costs of litigation, in which Commissioners are personally 
concerned, but by which the rights of the corporation are not in any way 
affected, cannot be charged to the municipal fund ; and the costs of 
litigation undertaken by a corporation mala fide and from improper 
motives, or in respect of a matter in which the corporation is only 
collaterally interested, cannot be charged upon that fund. Re^. v. Mayor 
oj Lecds^ (1843) 12 L. J., Q. R. 369 ; Reg. v. Mayor &^c. of 
Tamworth.^ (1868) 19 L. T., 433 ; Holdsworth v. Mayor of Dart- 
mouths 10 A. & E. 490 ; Reg. v. Council of Stamfords ^1843) *3 L* J*; 
Q. R. 177 ; Lewis v. Mayor &^c. of Rochesters (i860) 30 L. J., C. P. 169 ; 
Reg. v. Town Council of TMchfields (1847) 16 L J , Q. B. 333 ; Reg. v. 
Prests (1850) 20 L. J., Q. B. 17. 

In Bengal, Government has advised municipalities that the enforce¬ 
ment of honesty and probity on the part of municipal servants is an 
important step in carrying out the purposes laid down here, and, there¬ 
fore, the act of prosecuting a municipal servant for defalcation may be 
mst out of the municipal fund— Cir. {Muni.) 32 M. of 2 August 1894. 


[69A. (1) Tlie Commissioners shall cause to be 

Receipts an.i ex- for o«cli hospital aiid dis- 

rhospitais"e!;n,"‘ pensary vested iu them, accounts, 
pensaries. sucli form as limy be prescribed 

by rules made by the Local Government, showing— 

* (a) all endowments, funds and contributions 

received by them, 

(5) all sums directed by them to be applied to 
establishment or maintenance, and 
(c) all expenditure incurred by them. 

(2) No money which has been received by the 
Commissioners on account of any hospital or dispen¬ 
sary, or directed by them to be applied to the 
establishment or maintenance of any hospital or dis¬ 
pensary, shall be expended on any other object.] 


This section was added by Bengal Act 11 of 1896, s. 7. 

For rules as to management of dispensaries, see Appendix ; see also 
the account Rules 103, 104 and 104 A. 

14 
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Power to make [69B. The ‘Local Government 

may from time to time make rules— 

(i) prescribing the qualifications of candidates 
for employment under clause (xi) of section 
69 ; and 

(ii) generally, for the guidance of the Com¬ 
missioners in all matters connected with 


the carrying out of the purposes of sections 
69 and 69A.] 


This section was added by Bengal Act II of 1896, s. 7. The Govern¬ 
ment has framed Rules under clause (i), see the Appendix. 

In accordance with this section and section 69 rules have been 
prescribed in the following matters and have been reproduced in the 
Appendix. 

Rules under clause (/) issued under notihcation No. 4225 M. of 11 
August 1897. 

Rules under clause («) for the preparation, submission and execu- 
tion of projects for water supply, sewage and drainage,— Bengal No. 129 
M. of 14 Jan. 1914 ; Behar and Orissa No. 818 T-M. of 13 Sept. 1910, as 
modified up to 31 July 1913 ; Assam^ No. 6602 M. of 19 Sept. 1913. 

Rules for the management of water works under the Government of 
Bengal only—71 T. M. of 17 July 1913. 

Rules for the guidance of Commissioners in making contributions from 
the municipal funds for the improvement of privies, tank and well—No. 
2260 M. of 7 November, 1905. 

Rules for management of Hospitals and Dispensaries, No. 703 (Medl.) 
of 26 Feb. 1914. 

Rules under this section are in force ^er se in every municipality. 
The Local Government has also framed model bye laws for the guidance 
of the Commissioners. Such bye laws can only be in force in a munici¬ 
pality when adopted by the Commissioners at a meeting and all 
necessary formalities are complied with, see section 350 and 351 A. 

70. With the consent of two-thirds of the Corn- 

Expenditure out- missioners obtained in writing, and 
aide municipality. with the Sanction of the Local 

Government, the Commissioners may contribute a 
portion of the municipal fund towards the expenses 
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incurred in any other municipality, or elsewhere, for 
any of the purposes mentioned in [section 69, sub¬ 
section (l)J or towards the salary of any oflScer under 
another authority whose services are employed by 
them; and also towards the expenses of making, 
maintaining and repairing any work for the improve¬ 
ment of a river or harbour (by whomsoever such 
work may be done.) 

But no contribution shall be made under this 
section to any work unless the same is calculated to 
benefit the inhabitants of the contributing munici¬ 
pality. 

[Notwithstanding anything in this section, the 
municipal fund may be applied, by the vote of the 
majority referred to in the proviso to section 69, sub¬ 
section (1), and without the consent and sanction 
mentioned in this section, to meeting expenses 
incurred beyond the limits of the municipality in the 
training of female medical practitioners or of 
^terinary practitioners.] 

This section differs from all others in that a mere vote of ihe Com¬ 
missioners at a meeting is not sufficient to warrant expenditure herein 
set out. but the Commissioners by a majority of two thirds must them¬ 
selves m writing sanction the expenditure. 

The words in brackets were substituted for the original words by 
Bengal Act II of 1896, s. 8 (i), and the last paragraph was added by s. 8 
(2) of that Act. 

Government, acting on the advice that under this section read with 
s. 69 clauses (vi) and (xv) district municipalities may make contributions 
to the Pasteur Institute, pointed out that the conditions precedent are 
(i) that the Institute is calculated to benefit the inhabitants of the con¬ 
tributing municipality, (2) that the consent of two thirds of the com¬ 
missioners in writing is obtained, and (3) that the sanction of the Local 
Government is obtained. Circ. No. 1267 MedU of 2b March 1901. 
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71. The account-books of the municipality shall 

Aocount.bo<,k8 to "pen to the inspection of any 
bo kept open and tax-paver at the office of the Com- 

cluarterly statement ^ ^ 

published. missionei’s on a day or days to be 

fixed in each month. 


An account showing the receipts and expenditure 
during the quarter, arranged under the proper heads 
and duly balanced, shall be prepared immediately 
after the close of each quarter, and shall, with the 
account-books, be open to the inspection of any tax¬ 
payer. 

A similar account shall be prepared for each year 
as soon as possible after its close and shall be open to 
inspection as aforesaid. 

Full rules for municipal accounts ,are contained in the Municipal 
Account Rules in the Appendix. The quarterly statement is explained 
in rule 75, and the annual account in rule 76. A copy of this last must 
be sent to the District Magistrate (rule 77). 

72. The Commissioners, at a meeting held at 

least two months before the close of 

Annual estimates to year, shall prepare in detail 

be preparoa, ^ ^ 

estimates showing the probable 
receipts and expenditure during the ensuing year and 
the objects in respect of which it is proposed to incur 
such expenditure. 

The form of the Budget estimate will be found in the Municipal 
• Account Rules (rules 10 &c.) in the Appendix. 

To ensure that the coming year’s budget is sanctioned in due time 
the Chairman must prepare his estimates for the consideration of the 
Commissioners early in January, and submit them to the meeting 
before the close of that month. The budget so framed will under sec 73 
then remain in the office for 15 days to admit of criticism by the rate 
payers, and their criticisms must be considered after the expiry of 
that period. The estimates should, therefore, reach the Magistrate 
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towards the end of February. If he returns them under s. 75 a 
meeting must he held to consider his suggestions. If the Commissioner 
of the Division returns them for amendment under section 76 another 
meeting must be called to consider them. If the municipality does 
not act in accordance with the Commissioner’s suggestions the latter 
can under section 52 A. of the Account rules forbid the passing of any 
cheques unlcbs countersigned by the District Magistrate or Subdivisicnal 
officer. When the budget is sanctioned the Commissioners have under 
section 78 to pass a resolution authorising fhf' Chairman to spend the 
funds according to the estimate. If in the course of the year the 
Commissioners find that the allotments under ditfeient heads need 
readjustment, they may recomir.en 1 to the Coniinis>.oner of the Division 
for transferrin,' sums from one head to another under sectipn 80. At the 
time of sending up the budget, a separate educational budget in Form 
I. A , and the hospital and dispensary budget, have to be submitted. In 
prep iring the budget the Commissioners must set apart as closing 
balance at the end of the year a sufficient sum to meet the aggre¬ 
gate expenditure on account of establishment and fixed monthly charges 
for two months {Cir. no. 9 T. M. of 16 May, 1896.) 

73. Copies of the estimates and translations 

thereof in the vernacular of the 
KHtiiriau's to 1)0 pul- district shall be lodged in the office 

lished, ^ 

of the Commissioners. 

Durinj:^ fourteen days after the estimates shall 
have been so lodged in the said office, of which due 
notice shall be locally publi.shed, the estimates and 
translations in the vernacular of the district shall be 
open to inspection at all reasonable times by any tax¬ 
payer of such municipality who may desire to inspect 
the same. 

Any written suggestion which may be deposited 
in the office of the Commissioners shall be recorded 
and laid before them for consirleration at the next 
meeting. 

The method of local publication of any document directed to be 
published under the Art is set out in section 354. seq. 
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74. After the expiration of the said fourteen 


Estimate to be trans¬ 
mitted to Magistrate. 


(lays, and after such revision as may 
appear requisite, the estimates shall 
be transmitted to the Majristrate of 

o 


the district. 


76. The Magistrate may either forward the esti- 


Magistrate may record 
remarks. 


mates to the Commissioner of the 
Division, or may return them to the 


Commissioners with such remarks 


and suggestions as he shall think fit to record. And 
the Commissioners at a meeting shall take into con¬ 
sideration the Magistrate’s remarks, and shall either 
adopt his suggestions or shall record in writing their 
reasons for refusing to do so : and the estimates shall 
thereupon be returned to the Magistrate for trans¬ 
mission to the Commissioner of the Division. 


76. The Commissioner of tlie Division may either 

sanction the estimate as it stands, 

Powers of Comniis- ‘i . i . i j. 

sioner as to ostimates. ^^ay cause it to be returned to 

the Commissioner for such modifica- . 


tions as he may think necessary ; and, wlien such 
modi6cations have been made, the estimate shall be 
re-submitted for ratification to the Commissioner of 
the Division, [or, if such modifications as may be 
recommended are not made, it shall be open to the 
Corhmissioner of the Division to make such altera¬ 


tions as may seem to him fit:] 


Provided that the Commissioner of the Division 
shall not raise the total of the proposed expenditure 
above the sum shown by the estimate to be at the 
disposal of the Commissioners. 



PART III. 


SANCTION OP EXPENSES. 


211 


The words in brackets were inserted and some words were 
repealed by Bengal Act IV of 1894, s. 32, and the result is that a 
concession was made in favour of the municipal commissioners 
in that the Commissioner of the division can no longer modify their 
estimates without first giving them an opportunity of considering the 
modifications which he may think necessary. See also note under 
section 72. 

Under Government Cir. No, 2T-M., of 20 April 1910, the muni¬ 
cipalities of Burdwan, Howrah, Cossipur-Chitpur and Maniktolla have 
been allowed a free hand in framing their budgets. 

77 . The Commissioners at a meeting may, from 

time to time, revise any estimate of 
dit«™may to expenditure with the view of provid- 

ing for any modifications which they 
may deem it advisable to make in the appropriation 
of the amount at their disposal, and such revised 
estimate shall be published and forwarded in the 
manner hereinbefore prescribed ; and the Magistrate 
and the Commissioner of the Division may deal with 
such revised estimate in the manner provided above. 

78. After the estimates of the municipality for 

the year shall have been sanctioned 

Disbursoment of ex- 

penditure sanctioned as above, the Commissioners at a 
in estimate. ^. « . , .. , 

meeting may, from time to time, by 
a general or a special resolution, authorize the ex¬ 
penditure of any sum provided in such estimates, 
or any part of such sum, for the purpose to which it 
has been assigned in such estimate. 

Notwithstanding anything containedin this section, 
the Local Government may lay down such rules as 
it may think fit limiting or regulating the powers 
of any municipality in respect to the expenditure 
of money for purposes which are provided for in the 
budget estimates of the year. 
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See note under section 72. 

Under the second clause riiles have been laid down, see rules 107 to 
120 of the Account Rules (in the Appendix). 

79 . If any work is estimated to cost above five 

„ . X w, thousand rupees, the Local Govern- 

ornment, if work ment may require the plans and 

estimated to cost more . '' 

than five thousand estimates of such work to be sub- 

rupees. 

initied for its approval, or for the 
approval of any officer of Government, before such 
work is commenced ; 

and may require statements of the progress and 
completion of such work, with accounts of the expen¬ 
diture on the same, to be submitted from time to 
time, in such form as it may prescribe, for its 
approval, or for the approval of such officer. 

For the rules for the picp.iration, suhmission and execution of 
such projects, see Account Rules, lules in7A and 108, in the Appendix, 
and rules under the head of Sanitary Hoards in the Appendix, 

80. It shall not b(i lawful for the Commissioners 

to authorize the expenditure on any 

Disbursement of cxcoBR , ‘ / 

expenditure. object during the year of a sum m 

excess of that which has been sanctioned in the estimate 
of the year, or in a revised estimate, for such object; 
but, if it be found necessary in the course of the 
year, the Commissioners may recommend to the 
Commissioner of the Division that the allotments 
which have been made to the different heads of the 
estimate shall be modified by transfer of any amount 
from one head to another, and the Commissioner of 
the Division may sanction, such transfers of 

allotment. 
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81. The Commissioners shall, at such time and 

in such form as the Local Govern- 

An annual report of , n t c • » n 

piooeedings, Ac., tobe ment Shall direct, tumisli annually 

Bubmitted, o i • i* 

a report of their proceedings and 

/' ^ 

statements of the works executed by them, and of 
all sums received and expended by them. 

The report and any orders which may be passed 
thereon by Government shall be open to the inspec¬ 
tion of the tax-payers at the office of the Commis¬ 
sioners, with the account-books and the quarterly and 
the annual accounts. 

The Government prescribed a form of Model Report on the municipal 
administration for the guidance of municipalities by Dengal Cir. No i 
T. M. of 27 April 1886. Though the details which the Divisonal Commi¬ 
ssioner shall set out in his report have, since the form of the Model 
Report was prescribed, been altered by Bengal Government (Muni.) Res. 
No. 1O78 T. M. of II Oct. 1^1 this model report has not superseded. 
It has therefore been reproduced in the Appendi.x. 


[82. (1) The Coimnissiouers shall keep such 

registers use such form.s and submit 

Keeping of registers .11 in 

iiud .submission oi such retums as the Local vroverii- 

feturns. 

ment may trom time to time 

prescribe. 

(2) The municipal accounts shall be audited each 
year in such manner as the local Government may 
direct : 

Provided that if the officer appointed to make 

the yearly audit in any municipality 
shall report that the accounts are 
in such confusion that the financial 
position of the municipality cannot 
readily be ascertained, the Local Government may, 
15 


Local (Tovernment 
may appoint special 
officer to examine and 
report upon accounts. 
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by an order in writing, require the Commissioners 
to submit, within a time and to a person to be 
specified in such order, the accounts duly adjusted, 
and if the Commissioners fail to comply with such 
order, the Local Government, ma-y appoint a special 
officer to examine and report upon the accounts, and 
shall fix the salary of such special officer which 
salary shall be paid from the municipal fund, unless 
the Local Government shall otherwise direct.] 

This section was substituted for the orij'inal one by Beng. Act IV 
of 1894, s. 33. Under this section the local government has framed and 
published municipal account rules which, as amended up to date, are set 
out in full in the appendix. 

Proviso. The object is to provide for the appointment of a special 
officer to examine the accounts and report, if the yearly audit should 
shew they are in great confusion, and if the commissioners after due 
notice should fail to set them straight. The municipality must contribute 
towards the salary of the special audit officer under s. 68 6:). 

83- Unless the Local Government shall other- 

Uustodv ot the direct, all sums received on 

nuinicipai iunci. accouiit of the municipal fund shall 

be paid into a Government treasury, or into any 
bank or branch bank used as a Government treasury 
in or near to the municipality, and shall be credited 
to an account to be called the account of the munici¬ 
pality to which they belong : 

Provided that the Commissioners may invest any 
moneys not required for immediate use either in 
Government securities, or in any other form of 
security which may be approved of by the Local 
Government. 

ft 

The dealings with the Treasury are explained in the Account 
Rules (lules 20 to 26 in the Appendix). Rules for the control of dispensary 
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receipts and expenditure are to be fonnd in the Hospital and Dispensary 
Rules (see appendix). 

A register must be kept of Government securities and they may be 
sent to the Accountant-General for safe custody (rule 8o). 

84. Unless the Commissioner of the *Civision 

shall expressly extend (as he is here- 
Ordo^’fl for payment by empowered to do, on the recom- 

of money from mum- ' . 

cipaifund. mendation of the Commissioners at 

a meeting) the limit of the powers 
of the Chairman or Vice-Chairman in this behalf, 
all orders for the payment of money from the muni¬ 
cipal fund, if for a sum not above five hundred rupees, 
shall be signed by the Chairman or Vice-Chairman ; 
and all orders for larger sums by both of the said 
officers, or by one of the said officers and another 
Commissioner. 

No such orders shall be issued otherwise than for 
the payment of money of which the expenditure has 
been authorised by the Commissioners at a meeting, 
as provided in section 78. 

• See rules 27 to 56 of the Account Rules, in the Appendix. 
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85 . The Commissioners may, from time to time, 

at a meeting convened expressly 
or hoMingr'^ ppraons pUrpOSG, o{ which duC Iiotice 

shall have been given, and with 
the sanction of the Local Government, impose within 
the limits of the municipality one or other, [or] both, 
of the following taxes:— 

(а) a tax upon persons occupying holdings 
within the municipality according to 
their circumstanges and property within 
the municipality : 

Provided that the amount assessed upon any 
person in respect of the occupation of 
any holding shall not be more than 
eighty-four rupees per annum ; or 

(б) a rate on the annual value of holdings 

situated within the municipality ; 

Provided that such rate shall not exceed 
seven and a half per centum on the annual 
value of such holdings, except within the 
municipalities of [Howrah, Patnd,l Dacca 
and Darjeeling, in which it shall not 
exceed ten per centum on such annual 
value; and provided also that no rate 
shall be imposed on any holding of which 
the annual value is less than six rupees; 



VAHTIV. 


MUNICIPAL TAXATION. 


117 


[Provided that both the taxes shall not be in 
force at the same time in the same ward.] 

The words in brackets are amendments introduced by Bengal Act 
IV of 1894, s. 34; “or” was substituted for “but not,” and made an 
important change ; Howrah and Patna were added in the second provi¬ 
so ; the third pi oviso was new; and the word “all” before “holdings” 
in H (d) was repealed. 

Taxation and procedure. The following remarks made on a corres¬ 
ponding Madras Act are appropriate. The Act of its own force creates 
neither any taxes nor any tax-payers, but provides that, if the proper 
measures are taken, both may come into existence, and empowers the 
commissioners to take those measures. There is no provision for taxing 
at all otherwise than by prescribing the machinery. If it does not exist, 
there can be no tax at all ; nor unless it is applied can there be any 
debt due from any person. The particular measures prescribed are 
mentioned in the appropriate sections afterwards, and unless the condi¬ 
tions prescribed are fulfilled, the tax has no legal existence. “A statute 
not only enacts its substantive provisions but, as a necessary result of 
legal logic, it aho enacts as^ legal proposition everything essential to 
the existence of the specific enactments.” Leman v. Damodivaya^ (>876) 
I. L. R, I Mad. 158. 

The procedure prescribed should therefore be followed in all its 
essential particulars ; see s. 38, notes. And lu constiuing the Act, so 
far as it invests the municipal commissioners with power to tax the 
^subject, its provisions must be construed with the utmost strictness. 
Dwarka Nath Dutt v. Addya Sundari Miiira, (1894) I, L. R., 21 Cal. 
319 - 

Special powers of Government. As to Government buildings 
Special powers are reserved to the Government by the Municipal 
Taxation Act, XI of 1881 Government has power thereunder to 
prohibit the levy by a municipality of any specified lax, (a) payable 
by any person subject to the Army Discipline Act, 1879, of the 
Indian Articles of War, who is compelled by the exigencies of 
military duty to reside within a municipality ; or (A) payable by the 
Secretary of State for India in Council ; and the Act provides 
what tax shall be levied in such cases. That Act was passed to enable 
Government to deal promptly and simply with cases where the assess¬ 
ment made by a municipality was improper or inordinate. 

In Bengal Government (Muni.) Cir No. S-6 M. of 30 Jan. 1893, 
orders were passed that to guard against excessive or illegal assessments of 
Government buildings by municipal authorities, the officer in charge of 
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the buildmtfs should report all cases when the amount is illegal or 
excessive so that the [district Magistrate at head quarters and the 
Subdivisionat officers in subdivisions may take steps to lodge objections 
when necessary. 

As to Railway Property. Section 135 (i) of the Indian Act IX 
of 1890 declares that a railway administration is not liable to pay any 
tax in aid of the funds of any local authority unless the Governor General 
in Council has by notification in the Official Gazette declared the railway 
administration to be liabl; to pay the tax The object of the Legislature 
is to obtain control over the demands made on railway administiaiions 
by local authorities ; it is not to relieve them altogether from 1 r al 
taxation, for there is no reason why they should not bear their fair 'h.ne 
of the general taxation imposed for purposes by which they din'ci'y 01 
indirectly benefit nor why they should not pay for such specific s rv'ices 
in the shape of water-supply, scavenging etc., as may be actually 
rendered. The resolution now in force is No 9977 of 29 Nov. 1907 
which runs :— 

“In pursuance of clause (i) of section 135 of the Indian Railways 
Act, 1890 (IX of 1890) and in supersession of the Notifications 
of the Government of India In the Piiblif, Works Department, No. 270, 
dated the 12th June 1890, and No, 136, dated the 5th April 1893, the 
(iovernor General in Council is pleased to declare that every Railway 
administration in British India shall hereafter be liable to pay, in 
respect of pioperty within any local area, every tax which may lawfully 
be imposed by any local authoiity in aid of its funds, under any law 
for the time being in force.” * 

Taxation of persons and Holdings in Denial. Taxation is of two 
kinds. It IS either a tax on persons occupying holdings or a tax on build¬ 
ings. In Act XXVI of 1850 the method of taxation was left to the Com¬ 
missioners who had to make rules defining who were the “persons of 
property ” within the town, to be taxed whether by House assessment or 
Town duties or otherwise, and the amount or rate of such taxes. 

In Act XX of 1856, the act which applied to all places to which it was 
extended up to 1864, the tax was to be an assessment according to the 
circumstances and properly to be protected of the persons liable to the 
same or a rate on houses and grounds according to their annual value. 

In Act III of 1864, which from that date until 1876 applied to 
larger towns, only a ralt* on the annual value of houses, buildings 
and lands was prescribed. 

In Act VI. of i868, which applied to smaller Municipaliii :s, the only 
tax was one according to the circumstances and properly to be protected. 
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On the Municipal Acts being consolidated in 1876, Municipalities 
under Act III of 1864 became First Class and those under Act VI of 1868, 
Second class, Municipalities, towns and villages under Act XV. of 1856 
became Unions, and towns under Act XVII of 1850, Stations. Taxation 
for the first two classes was then either on the circuinsiances and property 
of persons occupying holdings (the words “to be protected,” are omitted) 
or on the annual value, liy the present act all distinctions between isl 
and 2nd class Municipalities were abolished and unions and staiionb ceased 
to wXist. Act V of 1876 as well as this Act is still in force in Assan' 
(bce note under section 2). 

Clause (a). 

Person IS defined in the Bengal General Clauses Act tl of 1899 B. C.) 
as including .1 company, or association, or body of individuals whether 
incorporated or not. 

> 

Ociupying, 

The meaning of ‘occupation’ with lefercnce to this subject of laling 
in England was discussed in The Oucen v. .SV. Panems Assessment 
Com/m/tee L. R., 2 Q B. I). 581, and wa-. explained thus. First 

the occupation tontemplalcd includes actual possession as it> primary 
element, for legal possessuai does not of ii.self constitute occupation. 
Thus, the owner of a vacant hodse is in legal possession, but as long 
as he leaves it vacant he is not rateable for it as an occupier ; yet, if he 
furnishes it and keeps it ready ftu occupation whenever he pleases to 
go to It, he IS an occupier though he may not leside in it one day in a 
year ; on the other h.ind, a person, who without having any ntle takes 
actual possession of a house 01 piece of land whether by leave of the 
^wner or .igainst his will, is the oc( upier of it. Secondly permanence 
is necessary to constitute the kind of occupation contemplated. A 
transient temporal y holding of land is not enough : it must be an 
occupation which has in il the character of permanence, namely, a holding 
as a settler and not as a wayfarer. A third ingredient was made clear 
in Cory v. ISristoiu (1877) L. R , 2 App. Cas. 362, namely, the occupation 
of the person rated must be exclusive^ such that 11 is in exclusively\ 

and this term is used in this sense—not th.it his interest may not be 
determined on certain terms and conditions —but merely thai his light 
of occupation is unattended by a simultaneous right of any oth'^r person 
in respect of the same subject matter. Where the case is one of renting 
premises, it was further explained in Smith v. St. Michaely Cambridy^t^ 30 
L. J. (M. C.) 74, and in the same St. Pumras case that the substantial 
intention of the relation between the parties must be looked to and not 
merely particular expressions ; that is, whether the lessor gives the lessee 
the exclusive occupation of the premises or whether he allows a mere 
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temporary use therepf in the nature of an easement. See also p. 31, note. 

Where a single person occupies a holding, the matter is plain ; but 
the question arises how far several persons living in the Same 
holding' are separately assessable. There may be circumstances in which 
more persons than one may occupy a particular holding jointlVy making 
each of themselves assessable to the municipality. But where a particu¬ 
lar individual occupies a holding and other persons live with him by 
reason of some connexion with or relation to him, such as sons or servants 
they are not separately assessable if possessed of separate incomes. 
Ambtka Churn's case cited below. 

A Madras case may be cited. A person, who resided within a muni¬ 
cipality, procured business and collected premiums for a Company whi 61 i 
was outside the municipality, and received a commission for his services; 
but he was not empowered to be the Company’s agent, and the Company 
had no office or establishment within the municipality. It was held that 
the Company was not doing business within the limits of the municipa¬ 
lity. Municipal Council^ Coconada v. Standard Life Assurance Co.y (1900) 
I. L. R., 24 Mad., 205. 

Holding. A holding is defined in section 6 (3), but for the purpose of 
this section where two or more adjoining holdings form part or parcel 
of the site or premises of a dwelling house, manufactory, warehouse, 
or place of trade, or business, they are not necessarily to be deemed 
one holding. The Government has circulated the following opinion 
of the Legal Remembrancer defining under what circumstances a 
holding under 6 {3) can be split up for the purpose of assessment into 
several holdings for the purpose of the clause. 

“When there are several buildings in one compound, if they are 
distinct, and form separate dwelling houses, intended or suitable foK 
different occupants, there is no legal objection to their being treated as 
different holdings provided the owner divides the compound into parts 
by metes and bounds and assigns to each house a separate compound 
which w'ill then have a separate set of boundaries.” 

According to Circumstances and property. 

It may be noted up to the year 1876 a person occupying a holding 
was rated according to his circumstances and according to the amount 
of his property which had to be protected. 

Municipalities were up to 1884 liable for Police charges, and the 
earlier acts dealing with them are largely concerned with the maintenance 
of a town or village Police at the cost of the inhabitants. Taxation 
therefore was largely raised on the principle that a person should 
pay according to the amount of police service he received. The words 
“to be protected” disappear in 1876 Act. That act simply stated 
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IT 

that the tax «vas to be levied according to the circumstance and property 
of the assessee. The present act has further limited the extent of 
taxation of a person occupying a holding by stating that the property 
on which a person can be assessed must be within the Municipality. 

This section has been the subject of several rulings in recent years, 
and the net result of these rulings is that “circumstances” is equivalent 
to “means,” and property within the municipality does not include 
property received outside a municipality, (e. g. rents) and brought within 
the same, but only property owned by the occupier within the municipality 
The cases on the point in Bengal are as follows.-- 

Kamesh^uar Per shad v. Chairman of the Phabhua Municipality 

I 

C1900) 1 . L. R. 27 Cal. 849, the person to be taxed mu-st occupy a holding 
within the municipality, and the taxation must be according to the 
person’s circumstances and property within it. 

Ambika Char an Majumdar v. Satis Chandra Sen (1898) 2 C. W. N. 
689. Persons living with a particular individual occupying a holding by 
reason of some connection with or relation to him, such as sons or 
servants, would not be separately assessable by reason of possessing 
separate incomes. 

Gobinda Chandra Ganguly v. Koilash Chandra Sanyal^ (* 905 ) *5 C.L.J. 
689. When a naib of a Zemindar resided on a holding solely to carry 
on the business of the Zemindar whose representative he was, and who 
paid the rent therefore to the superior landlord—held that the Zemindar 
and not the naib must be regarded as the occupier, and liable for pay¬ 
ment of the tax. 

^ Chairman of Giridih Municipality v. Srish Clumdra Majumdar 
(1908). I. L. R. 35 Cal, 859 : 12 C.W.N. 70Q ; 7 C L.J. 631. Where a rale 
payer occupied a holding within the municipality, and was assessed to 
the tax in reference to the salary earned by him therein, held^ the 
assessment was rightly made, the circumstances and properly meant the 
whole amount he earned, and not what he spent within the municipality. 

Deb Narain Dutt v. Chairman of Baruifntr Municipality (1911) 
1 . L R. 39 Cal. 141, (1913); on Letters Patent Appeal \y C.W.N. 1230; 
(1913), I.L.R. 41 Cal. 168. 

Both the “Circumstances” and the property leferred to in this 
section must be within the Municipality in question. “Circumstances” 
as used in this relation is equivalent to “ means.’’ The civil court has 
no jurisdiction to value the circumst.ances and means for the purp»)se 
of this section. It is the duty of the Municipality when its method 
of taxation of a persons’ means and property is called in question 
in a civil court to disclose the method adopted, so that the court may, be 
in a position to determine whether the method is correct, or ultta vires. 
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First Proviso. This applies to a single holding. Where a person 
holds two or more holdings, see s. go. 

Clause (d). The commissioners have power given them hereby to 
impose on any holding a rate calculated on its “annual value,” not on 
anything else; and what is meant by “annual value” is explained in s. loi 
The twb sections must therefore be read together ; see the remarks on 
the corresponding sections (88 and 104) in the Calcutta Municipal Act, 
IV B.C, of 1876, in Nundo Lai Bose v. Corporation of Calcutta^ (1885) 
1 . L. R., II Cal. 275. This rate is based on the value of the holdings 
themselves, irrespective of the means of the occupiers. 

The holding as referred to in this clause is a holding as defined in 
section 6 (3) which see. See too Syed Shah Hamid Hossain v. Patna 
Municipality^ (tQit) 17 Cal. W. N. 812. 

Third Proviso. Both the tax on holdings and the tax on persons 
may be imposed in the same municipality, provided both are not imposed 
at the same time in the same ward : hence, if a municipality is not divid¬ 
ed into wards, it virtually consists of only one ward and both taxes can¬ 
not be in force in it at the same time. 


Additional taxes. 


86 . The Commissioners may, from time to time, 

at a meeting convened as aforesaid, 
and with the sanction of the Local 
Government, order that the following tax, fee, tolls 
and rates, or any of them, be levied within the limits 
of the municipality in addition to either of the taxes 
mentioned in the last preceding section :— 


(а) a tax on carriages, horses and other animals 
named in the fifth schedule; 

(б) a fee on the registration of carts ; 

(c) tolls on ferries and (subject to the provisions 
of sections 158 and 159) tolls upon bridges 
and metalled roads ; 


(d?) a water rate not exceeding [seven and a 
half] per centum on the annual value of 
holdings when the houses and lands are 
situated in streets supplied with water, and 



PART IV. •. additional TAXES. 123 

« 

I 

not exceeding [six] per centum when the 
houses and lands are situated in streets not 
so supplied; * 

(e) a lighting-rate not exceeding three per cen¬ 
tum on such annual value ; 

( /) a fee for the cleansing of latrines ; 

Provided that the taxes mentioned in clauses (dy 
{e) and ( /*) shall not be levied in any municipality, 
unless the provisions of Part VII in respect of clause 
{dy or of part VIII in respect of clause (e), or of 
Part IX ill respect of clause (/), shall have been 
extended wholly or partly to such municipality in 
the manner hereinafter provided. 


The words in brackets were substituted for the uri^'inal word« 
“six” and “five” respectively by Bengal Act IV of 1894, s. 35. 

Taxation and procedure. See note to s. 85. 

Clause (<i). The tax on carriages, horses &c. ij» dealt with in 
1^. tji to 141B. 

Clause (if). The fee on carts is dealt with in ss. 142 to 147B, The 
payment of tax on carts or payment of toll does not qualify the payer for 
a vote at a municipal election (see sect. 15). 

Clause {c). The tolls on ferries are dealt with in ss. 148 to 156, 
and the tolls on bridges and roads in ss. 157 to 163. 

Clause (rf). Water-supply and the water-rate are dealt with in 
Part VII, and the Proviso declares the rate can only be levied when 
that Part is put into force. The rate leviable was raised in 1894 

Clause (e) The lighting-rate can only be levied when Part VIII is 
put into force and a scheme of gas-lighting or other special system of 
lighting mentioned in s. 319 Is introduced thereunder. 

Clause {f). Special piovisions for the cleansing of latrines are 
contained in Part IX and the fee therefor can only be levied when that 
V-*art is put into force. According to these provisions the word “latrine” 
seems to include “privy” and “cess-pool’’; see note to s. 320. 
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Of the Tax on Persons. 

87. When it has been determined that a tax 

Asaesameni list tu shall be Imposed on persons occupy- 
he prepared. holdings within the municipality 

according to tlieir circumstances and property, the 
Commissioners, after making such enquiries as may 
be necessary, shall cause to be prepared an assessment 
list, which shall contain the following particulars and 
any others which the Commissioners may think 
proper to include :— 

{a) name of the street or road in which the 
holding is situated ; 

(6) number of the holding on the register ; 

(r) name of the person occupying the holding, 
whether such person be assessed or exemp¬ 
ted from assessment ;* 

(</) descriptmn of the holding, and of the property 
within the municipality, and the profession 
or business of the person assessed ; 

(e) amount of annual assessment; 

(/) amount of quarterly instalment; 

{(j) if the occupier of the holding is exempted from 
assessment, a note to that effect. 

The tax upon person shall be payable in quarterly 
instalments by person occupying holdings. 

Such tax shall nob be assessed or levied on any 
person in respect of the occupation of any building 
which is used exclusively as a place of public worship 
[or in respect of the occupation of any public burial 
or burning ground registered under section 254j. 

See note on pp. 117 to 121. 

The words within brakets were inserted, and the words “arable lands 
01 were repealed by the last paragraph by Bengal Act IV qf 1894, s. 36 
Assessment list. This will be prepared by the Assessment depart- 
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ment of the municipality, and the municipality, if large, may be divided 
into circles. If there is a sufficient establishment, it is desirable to keep 
the assessment department distinct from the collection department. The 
commissioners can appoint an assessor; see s and s. iiiA. A 
Demand Register is prescribed in the Municipal Account Rules lin the 
Appendix), and it is the principal record of the Assessment, This list 
should be re-wntten annually during the last quarter, and is to be 
preserved for six years. See Appendix A to those Rules, rules 2*4, 8, 
13 and r 5 


The assessment is not invalid for error or defect of form ; see s. 358. 
and Cli’iirinan of Chi//ii<(on^ MnnicipaUty v. Joyosh Ch. Rai (1909) 
I. L R. 37 Cal 44. 

Special powers of Government. Power is reserved to the 
Ciovernment by s. 11 i.a. to interfere, if the assessment is insufficient or 
inecjuitable. 

.Special power is also reserved by Act XI of 1881, so that where the 
lax is assessed on persons in military service, special exemption may be 
given ; see note to s 85. 


Persons legally exempt from assessment. Py the amend¬ 
ment in 1894 “arable, lands’’ were removed from this exemption, and 
public burial and burning giounds were admitted to the exemption. In 
assessing this tax therefore the income derived from arable lands is no 
longer exempted and should be taken into account. It was found that 
('ommissioners, when assessing a person’s means, were unable to leave 
out of consideration the income that was derived from such land ; and yet, 
d it should be excluded, arable land escaped taxation altogether : hence 
the amendment sanctioned that practice. .See also Mahadev Aon v. 
Chairman Howrah Municipality (1910) I. L. R. 37 Cal 697. 

88 . Save as is herein otherwise provided, every 


Dunitiou of us- 
Bossmont. 


assessment of the tax upon persons 
shall take effect from the begfinnino- 
of the year next following that in 


which the notice required by section 1 12 is published 
and shall be valid for three years and until the begin¬ 
ning of the year next after the date on which a new 
assessment or valuation may be published or until the 
assessment or valuation be revised and amended : 

Provided that when this Act is extended to any 
place, the first assessment may take effect from the 
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beginning of the quarter next following that in which 
the said notice shall be published. 

The notice must be published first according to s. fi2 before the tax 
can have any legal exisienre ; and after it is so published, the tax will 
come into force. To render a person liable, the tax must be legally in 
existence at the beginning of the period for which it is demanded ; see 
Leman V I, L. R., i Mad. 158. 

I 

89 . In any municipality in which the tax on 

persons is imposed, no tax shall be 

AsBCSHmont of imb- 1 ' , 

lie iiuiitimgs. assessed on any person in respect of 

his occupation of any holding which 

[contains any building] the property of Government 
[or of a local authority], but a rate not exceeding 
seven and a half per centum maj?^ be assessed on the 
annual value of every su?h holding , to be ascertained 
in the manner prescribed by section 101, and such 
rate shall be payable by Government [or the local 
authority concerned.] 

The first passage within brackets was substituted for the original 
by Bengal Act IV of 1894, s. 37 ; and the same section, as amended by 
Bengal Act VT of 1894, s. 2, intioduced the second and third p.issages 
within brackets, * 

As to holdings occupied by Government or persons in military service ; 
see note to s. 85. 

The result of the assessment on Government buildings should be 
shown in column 5 of the Statement of Income (Form no. II) attached to 
the Municipal Reports. Circ, {Muni) No. 86 M of 15 July 1898. 

90. Whenever any tax shall have been assessed 

on any person in respect of his 
occupation of two or more holdings, 
and the aggregate of the amount so 
assessed upon him shall exceed 
eighty-four rupees per annum, such 
person may, withing fifteen days of the publi¬ 
cation of the .notice required by section 112, apply 


Procedure ii ag¬ 
gregate amount of 
rates asaoased on 
any person exceeds 
eighty-four rupees 
per annum. 
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to the Commissioners to cancel such assess¬ 
ment, and to substitute for the total amount of tax 
so assessed upon him, in respect of the said holdings, 
a rate to be calculated at seven and a half per centum 
on the annual value of such holdings ; and the Commis¬ 
sioners shall thereupon substitute such rate ; and, for 
the purpose of calculating the amount of such rate, 
.shall determine the annual value of the said h()lding.s 
in the manner prescribed by .section 101. 

Every rate imposed under this section shall be 
payable by the occupier of the holdings .so rated- 

Eighty four rupees is the limit of assessment upon any person in 
respect of any one holding ; see s. 85 (a) proviso. 

91. The Commissioners may exempt from assess¬ 
ment any person who may by them 

Power of exemption. . 

be deemed too poor to pay the tax; 
but the name of the occupier of every holding shall 
be included in the assessment-list, wlnither he be 
assessed or exempted from assessment. 


This exemption may be made at any time. See note to s. 113. The 
jfetition would be exempt from court-fee, under Act VII of 1870, s. 19 
(xxi). The result is to be noted in a Mutation register. This exemption 
relates only to taxes on houses or persons and not to fees or cleansing 
latrines under Part IX. (Account rule 18, in the Appendix). 


92. If any person mentioned in the assess- 

Power to apply tor ment-Iist shall, at any time after 

auLreir: publication thereof, have ceased 

cumstutiooR. oecu])y any holding in respect 

of the occupation of which he has been assessed, or 
if the means and property in respect of which he has 
been so assessed shal 1 have been reduced, the Commis¬ 
sioners may on his application exempt him from his 
assessment, or may revise the same; and such 
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exemption or revision shall take effect from such date 
as the Commissioners may direct. 

Reduction on the j^rounds mentioned may be made at any time. 
See note to s. 113. Petition would apparently be exempt from court- 
fee ; and the chanjje is to be noted in a Mutation register ; see 
note to s. 91. 

Means and property. The tax beinj* a pei .onal one, if a person 
ceases to occupy a holding and another takes his place, the old 
I'aluation on his application conies to an end per se. I'he Cfnnmissionei s 
must reassess the new occupier according to his circumstances 
and property under s. 93. It has been held that circumstances in S; 
means “means within the numicipality.'’ Siv Naxitn Duit \\ Chninnan 
of the Baruipttr Municipality (1911) 1. L. R. 39 Cal. 141 ; (1913) C.W N 
1230. 

(iovernment ;ilso has special power to levise assessments made on 
its own property and on persons in military service, see note to s. 85. 

93 . The Commissionens may, at any time after 

}»owor to alter the publicatioii of til 6 Tioticc required 
asses-sment. scctioii 112, assess ally [lerson 

who was without authority omitted from the assess- 
ment-list, or whose liability to asses.sim^nt has 
accrued thereafter, and may enhance any assessment 
which ap[)ear.s to them to be iua(le(|uate, and Uf 
have been so made owing to mistake or fraud. 

Any assessment or enhancement made under this 
section shall take eftect from the betifiriniiiof of the 

O O 

quarter next following that in which such assessment 
or enhancement is made. 

.Such alterations may he made at any time, and must noted in a 
Mutation register ; see Account Rules. Appendix A (rule 18), in the 
Appendix. No other change can be made hereunder. 

Enhancement of assessment. These words mean a monetary 
addition to the existing asse^oment of the same property which had been 
originally included in one and the same assessment. To split one 
property, which has been suhjet t to one assessment, into two properties 
and to impose two assessments thereon, is to make a new assessment 
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and not to enhance an assessment. This section does not authorize such 
re-assessment ; that can be only done at the next regular assessment. 
Navadip Chandra Pal v. Purnananda Saha^ (1898) 3 C. W. N. 73. Two 
conditions are necessary to warrant an enhancement, namely the 
assessment appears (i) to be inadequatCy and (2) to have been so made 
owing to mistake or fraud. 

94 . The Commissioners may at any time subs¬ 

titute for any name mentioned in 

Prooedure on change ,v j. i* j. j.t_ n 

of occupation. the assessment-list the name of any 

new occupier of a holding, and may 
assess the tax on such person, and such person shall 
be liable to such assessment from the date on which 
his occupation of the holding commenced. 

In such a case the new assessee is entitled to a new assessment on his 
circumstances and property within the Municipality and the provisions 
of s. 93 apply. 

95 . any holding shall become vacant in course 

of the year, the assessment on 

AsHCSsment on va¬ 
cant holdings when account of the Occupation of such 

to cease. 1 1 i- 1 11 1 n* 

holding shall cease to have effect 
from the first day of the quarter next following that 
fn which it became vacant. 

Of the Rate on the value of fhldmqs. 

96. When it has bhen determined that a rate 

shall be imposed on the annual 

Commissioners to p 1 1 i* .1 

determine the valua- Value ot holdings, the UommiS- 
tion of holdings. . . ,, 

sioners, after making such enquiries 
as may be necessary, shall determine the valuation of 
all holdings within the municipality as hereinafter 
provided. 

See notes under s. 85 cl. {b). The valuation is to be determined 
as explained in ss. 99—loi. 

If the assessment is insufficient or inequitable, see s. iiiA. 

17 
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97* Save as is herein otherwise provided, such 

Duration of aHsesa- Valuation shall be valid for [five] 

years from the date on which it first 
takes effect in the municipality, and until the beginn¬ 
ing of the year next after the date on which a new 
valuation may be made, or until the valuation be 
revised and amended. 

“Five” was substituted for “three” by Bengal Act IV of 1894, s. 38. 

[97 A. If within the period prescribed in the last 

Effect of alteration preceding section th(} percentage on 
of percentage. valuation of holdings at which 

the rate is to be levied is altered by the Commission¬ 
ers under the provisions of section 102, the amount 
of the rate and the amount of the quarterly instal¬ 
ments thereof payable in each case shall be altered 
accordingly in the rating list, but the Commissioners 
shall not thereby be deemed to have made a new 
revised assessment list ] 

This section was inserted by Bengal Act IV of 1894, s. 39. 

% 

98. The rate on the value of holdings shall not 

Buildings exemptnd assessed OF levied on any holding 
from tax. wliich is Used exclusively as a place 

of public worship, or which is duly registered as a 
public burial or burning ground under section 254. 

[The Commissioners at a meeting may, with the 
Exemption of chari- sEDction of the Xjocal Covemment, 

table holdings from , n . « u .. 

assessment. exempt from assessment any hold¬ 

ing used for purposes of public charity.] 

The second paragraph was added by Bengal Act IV of 1894, s. 40. 

Bzemptions. The holdings in the first clause are exempt; those 
in the second clause may be exempted. There is now no exemption 
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of arable lands. See too Mohadev Aon v. Chairman oj the Howrah 
Municipality^ (iQio) I. L. R., 37 Cal. 697. 

Used exclusively as a place of public worship. The word 
“worship” would apparently have its proper meaning and not be extended 
to matters only collateral thereto ; thus it was held in Madras that the 
feeding of Brahmins is not an act of public worship within the meaning 
of the corresponding section (1191 of the City of Madras Municipal Act, 
Madras Act V of 1878. Thambu Chetti Subraya v. Arundel^ (1883) 
I. L. R., 6 Mad. 287. 

In chat case it was also held that a building used partly as a place 
of public worship and partly for other purposes would not be “exclusive¬ 
ly used” as such ; hence a building such as a matk^ which was used in 
whole or in part for purposes other than those of public worship, was 
not exempt. 

Used for purposes of public charity. The word “exclusively” 
does not occur here. 

The words “charitable purposes” have acquired a technical meaning 
in England, purposes coming within the meaning or purview of 
Stat. 43 Eliz, c. 4 ; and the same meaning was given to them in the 
City of Bombay Municipal Act* in the case University of Bombay v. 
Municipal Commissioner for Bombay^ (1891) I. L. R., 16 Bom. 217, But 
it is very doubtful whether they would have that meaning in this Act, 
and probably they should be taken in their popular sense as at least 
in some degree importing poverty in the objects of the institution. 

A school at Madura was held in buildings which belonged to (lOvern- 
meni and were lent to the College committee free of rent to be used 
exclusively for educational purposes ; it was purely a public institution, 
and grants from Government and the municipality and the income 
derived from fees and other sources were spent wholly for the promotion 
of education ; the school buildings were considered to be used exclusively 
for charitable purposes. Fischer v. Twiggy (*897) I. L. R., 21 Mad. 367. 

99. The Commissioners, in order to prepare the 
What returns may valuation-list, may whenever they 
toinSg think fit, by notice, require the own- 

ers or occupiers of all holdings to furnish them with 
returns of the rent or annual value thereof; and the 
Commissioners, or any person authorized by them 
[in writing] in that behalf, at any time between sun- 
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rise knd sunset, may enter, inspect and measure any 
such holding after having given forty*eight hours’ 
previous notice of their intention to the occupier 
thereof; 

[Provided that, where an assessor is appointed, 
such assessor shall nob be competent to authorize any 
other person to enter, inspect and measure any such 
holding.] 

The words in brackets were inserted by Bengal Act IV of 1894, s. 
4r. The “assessor” here referred to is obviously an assessor specially 
appointed under s. 46 of the Act, as revised by Bengal Act IV of 1894. 

100 . Whoever refuses or fails to furnish any such 

Penalty for default ^etum for the space of one week 
in furnishing return. fponfi the day on which he shall 

have been required to do so, or knowingly makes a 
false or incorrect return, shall be liable to a fine not 
exceeding twenty rupees, and to a further dail}?’ fine 
not exceeding five rupees for each day during which 
he shall omit to furnish a true and correct return ; 

and whoever hinders, obstructs or prevents any 
Commissioner, or any person appointed by the Com¬ 
missioners as aforesaid, from entering or inspecting 
or measuring any such holding shall be liable to a fine 
not exceeding two hundred rupees. 

See s. 353 regarding the prosecution. 

Further daily fine^ where the offence is continued ; see note to s. 218. 

101. The gross annual rent at which any holding 

may be reasonably expected to let 

Annual value , J x U au l 

holding how to be shall be deemed to be the annual 

ascertained. . _ n j ■! 1 111 

value thereof, and such value shall 
accordingly be determined by the Commissioners, and 
entered in the valuation-list: 
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Provided that, [except in the Darjeeling Munici¬ 
pality,] if there be on a holding any building or buil¬ 
dings, the actual cost of erection of which can be 
ascertained or estimated, the annual value of such 
holding shall in no case be deemed to exceed an amount 
which would be equal to seven and a half per centum 
on such cost, in addition to a reasonable ground rent 
for the land comprised in the holding. 

Provided also that, where the actual cost so ascer¬ 
tained shall exceed one lakh of rupees, the percentage 
on the annual value to be levied in respect of so much 
of the cost as is in excess of one lakh of rupees shall 
not exceed one-fourth of the percentage determined 
by the Commissioners under section 102: 

Provided further that, in estimating the annual 
value of a holding under this section, the value of 
any machinery that may be on such holding shall not 
be taken into consideration. 

The words in brackets were inserted by Hengal Act IV of 1894, s. 42. 

This section must be read with s. 85 cl (i>) ; and it may be regarded 
as of the nature of an interpretation clause explaining the meaning of the 
term “annual value” used in that section ; see the remarks on the cor¬ 
responding sections (88 and 104) of the Calcutta Municipal Consolidation 
Act. IV (B. C.) of 1876, in Nundo Lai Bose v. Corporation of Calcutta^ 
(1885) I. L. R., II Cal. 275. 

Annual value. This is the term in use in the English Rating Act 
and has always been held to mean the annual letting value. That is the 
meaning given to the term in this Act, viz. the annual rent at which a 
holding may be reasonably expected to let : and it is the gross rent and 
not the net rent. This provision is in favour of the public and against 
the person assessed ; see Nundo Lai Bose's case cited above. 

The measurement of the annual value by the gross annual rent, at 
which a holding may be reasonably expected to let, constitutes a uniform 
rule of assessment for all holdings. This does not necessarily depend on 
what the rent may be from month to month ; it is the gross annual rent 
that may be reasonably expected, which constitutes the standard. This 
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standard is the present reasonable rental ; the value in the past or in the 
future is immaterial. Moreover, this present rental is not the rental of 
any exceptional year, but that at which the holding may be reasonably 
expected to let ordinarily^ and exceptional incidents are not to be con¬ 
sidered. Secretary of State v. Municipal CoTnmissioners of Madras^ 
(1886) I. L. R., 10 Mad. 38 

Determination of the value. Where holdings are rented out, 
the ascertainment of the annual rent presents no difficulty ordinarily ; 
but where holdings are occupied by their owners and are never let out, 
the determination of the reasonable gross annual rental becomes difficult. 
Such cases are large family residences, schools, (lOvernment buildings, 
hospitals &c. 

In letting a building from year to year, the rent would ordinarily be 
regulated by two factors, the first from the tenant’s point of view, and the 
second from the landlord’s point of view, viz., (i) the benefit which the 
tenant would be likely to derive from the occupition, because he would 
not give more than that benefit ; and (2) the nature and advantages of the 
property and the quantity of similar suitable properties available, for the 
landlord could not get even what that benefit represents, if the tenant 
could get a similar building at a lower .rental. F'urlher, in making this 
valuation, it must be generally assumed that the hypothetical tenant 
(whose rental is the thing to be ascertained) would be in the same posi¬ 
tion and would u.se the building in the same way as the person rated, for 
the object is to ascertain the annual value of the property to the owner 
in its present condition. Queen v. London and N. IV. Hail. Co.., ^1874) 
L. R., 9 Q- 134- • 

It was further laid down, “When you want to find what the hypotheti¬ 
cal tenant will give, you must not take the man, who does not want the 
premises for the use for which they are built but wants to use them for 
some other purpose, unless you can first shew that they cannot be let for 
the purpose for which they are built If they cannot be let for the use 
for which they are built, then no doubt you may go and see, what you can 
do with them for some other purpose, and the best subsidiary purpose 
you can put them to.” Queen v. School Board for London, (1885) 55 
L. J. (Q. B. D.) 53. 

This difficulty arose in valuing the (Government Hospital in Madras. 
The municipality made an estimate of the gross annual rent, which it 
might be expected to fetch if let out to a hypothetical tenant. The High 
Court held that the annual lent of the ho.spital should not be taken to be 
the rent, which it would fetch if it were offered in the open market 
without reserve ; that the owner was the only person likely to require 
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the building, and he could not be excluded from the market, for no pru¬ 
dent landlord, who was aware of the fact that only one person required 
the building for use as a hospital, would offer it in the open market 
without reserve ; that the fair test was the rent which the Government 
might be supposed to be willinj^ to give for the building, rather than 
resort to renting and adapting a less suitable building, if the Government 
were in the market anxious to rent it for use as a hospital ; that hence 
the true value was the higher reserve rent, which the owner offering it in 
the open market w’ould reasonably demand, and below which he would 
not be willing to let. Secretary of State v. Municipal Commissioner^; 
of Madras^ I. L. K., lo M.id. 38. 

First proviso. It was to obviate difficulties of the kind noticed 
above and the conjectures on which the vaUiation might often be based, 
that this proviso was framed. It deals with cases of such special difficul¬ 
ty, where there IS no gross annual rental discoverable. In such a case, 
viz., that of a large Hindu family residence, the Calcutta Corporation 
made an estimate first of the gross value of the property, and then esti¬ 
mated the “annual value*' at a certain percentage of that gross value, but 
the High Court Field that that method was not what the law (Beng. Act 
V of 1876; prescribed and that the Corporation had acted beyond its 
powers ; hence the assessment was set aside. Nundo Lai liosds case 
(1885) cited above. The law in Calcutta has since been altered. 

This proviso however now allows the “annual value” of the holding 
in such cases to be calculated at a percentage of the actual cost of erection 
of the budding and with reference to the rental of the site, subject to the 
lif»its that the percentage shall not exceed per cent on such cost and 
that the ground rent shall be reasonable in amount. It meets the case 
also of other large buildings which have no actual letting value. 

Government has issued orders to its officers to prevent unfair assess¬ 
ment of State property, and has power under the Municipal Taxation 
Act, XI of i88r, to prohibit the levy of any specified tax payable by it 
and to appoint an officer to determine what is a fair and reasonable sum 
for it to pay. See s. 85 note. 

102 . Subject to the provision.s of .section 85 , the 

Corarnissioners, at a meeting to be 

Determination i , i « ^ 

rate of tax on hold- held before the close of the year 

ings. 

next preceding the year to which 
the rate will apply, shall determine the percentage on 
the valuation of holdings at which the rate shall be 
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levied, and the percentage so fixed shall remain in 
force until the order of the Commissioners determin¬ 
ing such percentage shall be rescinded, and until the 
Commissioners at a meetinjj shall determine some 
other percentage on the valuation of holdings at 
which the rate will be levied from the beginning of 
the next year: 

Provided that, when this Act is first extended to 
any place, the first rate may l)e levied from the 
beginning of the quarter next after that in which the 
percentage has been fixed by the Commissioners at a 
meeting. 

See notes in budget under s. 72. It is dear that no budget can be 
passed until the percentage has been determined. 

103 . As soon as possible after the percentage at 

which the ’rate is to be levied for 

Preparation of 1 11 1 1 1 

valuation and rating the next year shall have been deter- 
list. . 

mined under the last preceding 
section, the Commissioners shall cause to be prepared 
a valuation and lating list, which shall contain the 
following particulars, and any others which the 
Commissioners may think proper to include :— 

(а) name of the street or road in which the 

holding is situated; 

(б) number of the holding on the register ; 

(c) description of the holding ; 

(c?) annual value of the holding ; 

{e) name of owner ; 

(/) amount of rate payable for the year ; 

{g) amount of quarterly instalment ; 

(A) if the holding is exempted from assessment, 
a note to that effect. 
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CONSOLIDATION OF TAXil» 

The rate upon holdings shall be payable in 
quarterly instalments by the owner of the holding. 

For Model Bye-laws framed for giving effect to the objects of this 
section see Model Bye-law No. 88 in the Appendix, by which the 
obliteration or destruction of tickets showing the number of the holding 
and affixed to the same is punishable. 

Valuation and rating list. This will be prepared by the 
Assessment department of the municipality, and where the municipality 
is large, tt may be divided into circles. If there is a sufficient establish¬ 
ment, It is desirable to keep the assessment department distinct from 
the collection department. The commissioners can appoint an assessor ; 
see s. iiiA. A Demand Register is prescribed in the Municipal Account 
Rules (in the Appendix), and it is the principal record of the Assessment 
department : the rating list is to be preserved six years ; see Appendix 
A to those Rules, rules 2—4, 8 and 13. 

The rating is not invalid for error or defect of form ; see s. 358. 

Government buildings. Government ordered that, when buildings 
which are its own property are occupied for purposes of residence, the 
municipal rates and taxes assessed on them shall be paid by itself ; and 
that this rule holds good also when the buildings are not owned but are 
only rented by it. Order {Mun!). No. 245 T—M. of 16 June, 1894. 

But occupier’s share of taxes of a house used for private residence 
must be paid by the Government servant occupying the house. Cir. 
No. 12 F of 3 November, 1914. 

Special powers of Government. Power is reserved to the 
Government by s. iii A to interfere, if the assessment is insufficient or 
inequitable. 

Special power is also reserved by Government under Act XI of 1881 
so that where the rate is assessed on itself or on military officers, special 
exemption may be given ; see note to s. 85. 

104 . If any house belongs to one owner, and 

the land on which it stands and any 

Power to assess ^ 1 1 • 1 • 11 

upon house oonsoii- adjacent land which is usually 
dated tax for house *^ . 1 ..i_ 1 i 

and land on which it occupied therewith belongs to an¬ 
other, the Commissioners, may value 
such house and land together and may impose thereon 
one consolidated rate. 

The total amount of the rates shall be payable by 
the owner of the house, who shall thereafter be 
18 



188 


BEtiGAL MUNICIPAL ACT.' 


VAUt IV, 


entitled to deduct from the rent which he pays for 
the land such proportion of the rate so paid by him 
as is equal to the proportion which such rent bears to 
the annual value of the holding. 

If the owner of the house and th^ owner of the 
land do not agree in respect of the proportion of the 
rate so deducted by the owner of the house, the 
Commissioners shall, on the application of either 
party, make an award declaring the amount payable 
by each, and such award shall, be final. 

The civil courts have no jurisdiction as against the Municipality to 
interfere ; but can adjudicate between parties litigating between 
themselves. 


105 . If the sum due from the owner of any 


Tax due from non¬ 
resident owner may 
be recovered from 


holding remains unpaid after the 
notice of demand has been duly 


occupier and deduct¬ 
ed by him from his 
tbnt. 


served, and such owner be not resi¬ 
dent within the municipality, or the 


place of abode of such owner be unknown, the same 
may be recovered from the occupier for the time 
being of such holding, who may deduct, from the next 
and following payments of his rent, the amount which 
may be so paid by or recovered from him : 


Provided that no arrear of rate which has remained 
due from the owner of any holding for more than 
orte year shall be so recovered from the occupier 
thereof 


The notice of demand is under s. 120. 


105 . Whenever, from the circumstances of the 

case, the levy of the tate bn any 

Power of Cpmmifi- 
sionere in oases of 

excessive hardahip. , j i • . i i • 

be productive oi excessive haraship 


holding in the municipality would 
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to the person liable to pay the same, the Commis¬ 
sioners at a meeting may reduce the amount payable 
on account of such holding, or may remit the same. 

The essential words here are “productive of excessive hardship*' ; 

this must be shewn. 

» 

This exemption may be made at any time. See note to s. 113. The 
petition is exempt from court-fee—see Court Fees Act VII of 1870 s. 19 
(xxi)—and the exemption must be recorded, see note to s. 91. * 

107. If the value of any holding shall be dimini- 

, shed from any cause beyond the 

Application for ^ 

reduction of assess- control of the owner thereof, the 

mont. 

owner thereof may apply for reduc¬ 
tion of the valuation of the same. 

The application can be made at any time, and would be exempt from 
court-fee under Act VII of 1870, s. 19 (xxi). The change would be noted 
in the Mutation register. 

108 . The Commissioners may, at any time after 

the publication of the notice required 

Power to revise ^ ^ 

valuation and assess- by sectjoii 112 , value and rate any 

holding which was without authority 
omitted from the valuation ancl rating list, or wbiqh 
has become liable to valuation and rating after the 
publication thereof ; and may enhance the valuation 
and rating of any holding which may appear to ^ have 
been insufficiently valued or rated through mistake, 
oversight or fraud; and may re-value and re-assess 
any holding the value of which has been increased by 
additions or alterations to any building thereon. 

Any rate imposed or enhancement made under this 
section shall take effect from the beginning of . the 
quarter next following that in which the rate shall 
be imposed or enhancement made. 
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Alterations on the grounds mentioned may be made at any time, 
but no others under this section. See note to s. 93. Here the word 
^'oversight” is added. The alteration would be noted in the Muta¬ 
tion register, see Account Rules, Appendix A (rule 18), in the 
Appendix. 

109 . The Commissioners may, at any time subs- 

Revision of asaeas- titute for any name mentioned in 

the valuation and rating list the 
name of any person to whom any holding mentioned 
therein shall have been transferred. 


Such person shall be liable to pay the rate pay¬ 
able on such holding from the first day of the quarter 
next after the date of the transfer. 


See Transfer of Property Act (India Civil Act IV of 1882.) S. 55. 
A seller is only bound to pay public charges under s. 55 (i) (g) up to 
the date of sale. 


110 . When any holding has been vacant for six- 


Remiasioti or re¬ 
fund on account oi 
vacant holdings. 


ty or more consecutive days during 
any year, the Commissioners shall 
remit, and, if the rate has been 


paid, shall refund, one-half of so much of the rate of 
that year as may be proportionate to the number of 
days the said holding has remained unoccupied : 


Provided that the owner of such holding, or his 
agent, has given to the Commissioners notice in writ¬ 
ing of the vacancy thereof, and that the application 
for refund is made within six months from the date 
on which such notice is delivered at the office of the 
Commissioners. 


The amount of tax to be remitted or refunded 
shall be calculated from the date of the delivery of 
such notice. 
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111 . Whoever, being the owner of any holding 
Penalty. for which a remission or refund of 

the rate has been made under the last preceding 
section, fails to give notice of the re-occupation of 
such holding within ten days of such re-occupation, 
shall be liable to a fine not exceeding three times the 
amount of rate payable quarterly on such holding. 

See s. 353 regarding the prosecution. 

Of General Provisions relating to the Tax on Persons 
and the Rate on Holdings and to the Recovery of the 

same. 

[IIIA. If at any time it appears to the Local 

Government, on the report of the 
nmnici- Commissioner of the Division that 

pal tazos. j. 

the assessment m any municipality 
is insufficient or inequitable, and if the Commissioners 
have not appointed an assessor under section 46, the 
Local Government may, by an order in writing, 
require the Commissioners of such municipality to 
t«evise and amend such assessment, or to show cause 
against such order within a time to be specified 
therein ; 

and if the Commissioners fail to comply with such 
order, or if, in the opinion of the Local Government, 
the revised and amended assessment is insufficient or 
inequitable, the Local Government may, by an order 
in writing, require the Commissioners to appoint an 
assessor of municipal taxes for such municipality, 
within a time and for a period to be specified in such 
order; and such assessor shall exercise all the powers 
of assessment except under sections 113, 114 and 115, 
vested by this Act in the Commissioners. 
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Such order shall fix the pay of the assessor and 
cost of his establishment, and such pay and cost shall 
be paid monthly by the Commissioners.] 


This section was introduced by Beng. Act IV of 1894, s. 43. It was 
the outcome of great discussion, and by it power has been placed in the 
hands of (iovernment to remedy insufficient or inequitable assessments, 
for the want of such a power had been acutely felt sometimes. The sec¬ 
tion provides a remedy with the minimum of inconvenience and with the 
greatest regard for the dignity of the commissioners, and is intended only 
for cases of unquestionable necessity. It is to be noted that the assessor’s 
valuation is liable to be revised under S. Ii3(seq)and the assessment 
Committee, under S. 114 has full powers to revise the assessment 
made by him. The assessor so appointed must do all the work himself: 
he cannot delegate inspection of any building to a subordinate, vide 
section 99. He is entitled to defend his valuation before the Commissioners 
revising the assessment under S. 113. Even if an assessment has been made 
by an assessor not legally authorised under S. 46 when once the Commis¬ 
sioners appointed under S. 114 accept or revise the same the Civil Courts 
cannot interfere except on the ground cf ultra vires.— Chairman of the 
Chittagong Municipality \.Jogesh Ch. Rai (1910) I. L. R. 37 Cal. 44. 


112 . When the assessment list of the tax upon 
Publication of p^^sons, OF the valuation and rating 

notice of asBesBrneiits. annual Value 

of holdings, shall have been prepared or revised, tlfe 
Chairman shall sign the same, and shall cause it to 
be deposited in the office of the Commissioners, and 
shall cause the notice in Form A or the notice in 
Form B of the third schedule (as the case may be) to 
be published in the manner prescribed by section 354. 

113 . Any person who is dissatisfied with the 
Appiioation for re- amouiit assessed upon him, or with 

the valuation or rating of any 

holding. 


or who disputes his occupation of any holding, or 
his liability to be assessed or rated may apply to the 
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Commissioners to review the amount of assessment, 
valuation or rating, or to exempt him from the 
assessment or rate. 

[When an assessor has been appointed under sec¬ 
tion 111 A, notice of every such application shall be 
given by the Commissioners to the assessor.] 

Scope of the section. It seems to apply more especially to persons 
who are dissatisfied with, or dispute what has been done under s. 87, or 
s. 103 ; yet it does not e.'cclude persons who pray for exemption or reduc¬ 
tion on the ground of poverty (see ss. 91 and lofi), or on the ground of 
altered circumstances (see ss. 92 and 107); such persons however hardly 
contest the correctness of what has been done, but pray for special 
relief on special grounds. 

In the case Dwarka Nath Dutt v. Addya Sundari Mittra^ 1 . L. R., 
21 Cal. 319, the High Court construed this section as allowing an appli¬ 
cation for review in three cases—(i) by a person dissatisfied with the 
amount assessed upon him or with the valuation or rating, (2) by a person 
who disputes his occupation of any holding, and (3) by a person 
who (being the occupier of a holding) disputes his liability to be as¬ 
sessed ; for, unless the wotds in brackets be read into the third case, 
the second is redundant and unnecessary. It was accordingly held 
there that the word “liability” means liability apart from the question 
of occupation, and must be taken to refer to the liability to assessment or 
racing of a person who is the occupier of a holding. 

Applications for review. A form has been prescribed for these 
m the Municipal .Account Rules, .Appendix A, rule 16, in order to pre¬ 
serve uniformity ('see the Appendix). The time within which the appli¬ 
cation must be made is fixed in s. 115. Such applications are exempt 
from court-fees by the Court Fees Act, VII of 1870, s. 19 (xxi). 

Valuation. It was held that “valuation” in the corresponding section 
of the Calcutta Municipal Act meant the act of valuing. Corporation of 
Calcutta V. Bkupati Roy Cho 7 odAry, (iSgS) I. L. R,, 26 Cal. 74. The 
word would no Uoubt have the same meaning in this section, but the 
remarks there do not appear to exclude the view that it may also mean 
the amount at which the property is valued : and the word appears to 
be used in both senses in the Act ; thus it appears to mean the amount 
in ss. 96, 97A, 99, loi, 102, 103, 107, 109 and 112, to have both meanings 
in s. 108, and may apparently have either meaning in s. 97. 

As to objections by Public and Railway Officers, see note on section 85. 
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Second paragraph. This was added by Beng. Act IV of 1894, s. 
44 ; it gives full effect to s. 111 A. 

114 . Every application presented under the last 

Prooeduie upon re- preceding section shall be heard and 

determined by not less than three 
Commissioners, who shall be appointed in that behalf 
by the [Commissioners at a meeting]. The Commis¬ 
sioners so appointed, after [taking such evidence and] 
making such inquiries as they may deem necessary, 
may pass such order as they shall think fit in respect 
of such application. 

The decision of such Commissioners, or of a majo¬ 
rity thereof, in such cases shall be final. 

The words in brackets were substituted for the original words by 
Beng. Act IV of 1894, s. 45. 

As regards the finality of the decisioiv, see s. 116. 

This section does not mean that every application shall be heard and 
determined by all the Commissioners appointed as members of the Appeal 
Committee. Debnarain Dutt v. Chairman of Baruipur Municipality 
(ion) 1. L. R., 39 Cal. 141. 

116 . Unless good cause shall be shown to the 

satisfaction of such Commissioners 

Limitation of time ,i.. , 1 

for application of re- Tor extending the time allowed, and 

view. • j.i_ • I 

save as is otherwise expressly provi¬ 
ded in this Act, no such application shall be received 
after the expiration of one month from date of publi¬ 
cation of the notice required by section 112 relating 
to the list containing the assessment, valuation or rat¬ 
ing in respect of which the application is made, or 
after the expiration of fifteen days from the date of 
service of the first notice of demand ^br paj^ment at 
the rate in respect of which the application is made, 
whichever period shall last expire. 
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This section limits the lime within which an application for review 
under s. r 13 can be m i 4 e. None can be made later exreot on two jifrounds, 
(i) that good cause for the delay is shown, or (2' that it is otherwise ex* 
pressly provided in this Act. What is “good cause” will be within the 
Commissioners’ discretion. The second ground apparently refers to ss. 
91-93, and 106-108. 

It does not limit the time within which an application can be made 
under s.s. 91 to 93 and 106 to 108 ; such application can be made at any 
time during the period in which ihi assessment is in force or must be 
deluded by the Commissioners at a meetirg. 

116 . No objection shall be taken 

A“ 8 eflKmont to he 

questioned only under to any Hssessment or rating in any 

other manner than in this Act is 

provided. 

Alteration in this section. This section originally ran thus— 
“No objection shall be taken to any assessment or rating, nor shall the 
liability of any person to be assessed or rated be questioned, in any other 
manner or by any other authority than in this Act is provided.” There 
was some uncertainty whether the section barred the Civil Courts from 
interfering with and setting aside an act of a municipality when it exceed¬ 
ed Its powers. The position asserted by the municipalities was that the 
section was a bar to any suit against the Commissioners, but it was never 
intended that people should be debarred of all remedy again -t any illegal 
nr arbitrary action of the Commissioners. The rulinL'S on this question 
were not in accord, and in 1894 the High Court in the rase 
Natk Dutt v. Addya Sundari Miitta^ (1894^ I. L R , 21 Cal. 319, left the 
question expressly undecided. Accordingly the section was altered in 
that year to its present shape by Heng. Acr IV of 1894, s. 46, in order to 
make it clear that in questions regarding the amount of the assessment 
or rating the decision of the Commissioners should be final, but that in all 
other questions persons aggrieved could have their ordinary remedy in 
the Courts ; it is therefore, only in the first case mentioned in s. 113 that 
the decision of the Commissioners is final. 

When a civil suit will lie. The result is that, when the person 
assessed disputes simply the amount of the a-.sessment or rating, the 
objection can be taken only in the manner provided in ihis Act, and the 
decision of the Commissioners under s. 114 becomes final under that sec¬ 
tion, and cannot by virtue of this section be questioned olhpr%sise. But if 
he in any way disputes his liability^ as by contending that the tax has no 
legal existence, or that it has not been imposed on him according to the 
provisions of the law, this section does not bir him, and he can institute 

19 
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-i jjUit iM ihe Civil Court to try the question, and the result of such a suit 
may be to alter the .assessment or rating. 

The question in the Civil Court then is this, whether the action of the 
Commissioners complained of is, or is not, within the powers conferred 
upon them by this Act, that is, whether that action is ultra vires ; and the 
Courts can interfere in all matters in which a municipality acts ultra 
vires Kameskwar Pershnd v. Chairman of Bhabita Municipality 
I. L. R. 27 Cal. 849 ; Debnirain Dutt v. Chairman of Baruipur Munici¬ 
pality (1911) I. L. R. 39 Cal. 141 ; and on Letters Patent Appeal 10(1913) 

I. L. R. 41 Cal. i 58 ; 17 C. W. N. 1230 ; Chairman of Giridih Munici¬ 
pality V. Sfcesh Chandra Majumdar^ (‘ 9 o 8 ) L L R. 35 Cal. 8^9 : 7 C. L. 

J. 631 ; Chairman of Municipality of Chufra Dasudeo Narain (1910) 
1 . L. R. 37 Cal 374 : 14 C. W. N. 437 : ii C. L. J. 400 ; Navadip 
Chandra Pal v, Purnananda Saha (1898) 3 C. W. N. 73. 

Thus, though a suit will not lie simply to reduce the amount of the 
assessment, yet a suit will lie if the principle of assessment is disputed, 
as for instance, if the person assessed alleges that in making the 
assessment the Commissioners proceeded upon a basis which could not 
in law form a right basis of such assessment ; so where the Commissioners 
had assessed a person upon his cii cum stances and property, not only 

i 

within the limits of the municipality, but also outside those limits and had 
thus over-ar>sessed him, the asbcssment was set aside as ultra vires and 
illegal. See cases cited above and notes^under s. 85. Similarly, where 
a municipality, purporting to act under s. 93i split up one holding with one 
assessment into two holdings with two assessments, thereby increasing 
the amount, in the year after the regular assessment, it was held its action 
was not authorized by that section. Navadip Ch. PaPs case citetl 
above. 

But where a person assessed sued to have the amount reduced, pray¬ 
ing that an order made by the Commissioners on appeal might be set 
aside, and the grounds set up were th.at they had tried the appeal in an 
improper way, and that they had (though it does not appear clearly how) 
exceeded their powers and acted contrary to the Act, it was held the suit 
could not be maintained. Mancssur Dass v. Collector &»c. of Chapra^ 
^1876) I. L. R., I Cal. 409. 

Decisions in other Provinces. There are similar provisions in 
the Municipal Acts in other Provinces, and some of the decisions there¬ 
under may be cited here. 

Madras. The law has been similarly laid down in Madras. It was 
pointed out in Municipal Councif Coconada v. Standard Life Assurance 
Co., (1900) I. L. R., 24 Mad. 205, that a person assessed may contest his 
liability on two grounds, namely, he may contest the incidence of the tax 
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(when it has been lawfully imposed), or he may sue to recover sums wrong¬ 
fully levied from him on the allej^ation that the so-called tax has no legal 
existence ; that the distinction is clear between these two grounds, and 
that in both there is a substantial disregard of the provisions of the law. 
That summed up previous decisions. 

Thus it was held that, where a tax had no legal sanction and existence, 
a suit to set it aside would lie ; but no suit would lie, if the tax had been 
lawfully imposed. Leman v. Damodaraya, (1876) I. L. R. i Mad. 158; 
Kamayya v. Leman, (1878) I. L. R , 2 Mad. 37. Where buildings are 
exempt from taxation [as in s. 98], a tax assessed on them cannot have 
a legal existence, for an imposition which is prohibited hy the Act 
cannot be deemed to be made under its provisions. I'ischer v. 

(1897) I. L. R., 21 Mad. 367. 

When the provisions of the Act had not been complied with in subs¬ 
tance and effect with regard to the assessment and levy of a tax, as when 
a tax was levied from a person who was entitled to exemption under the 
Act, It was held a suit would lie. Titiuorin Mnnicipaliiy v. South 
Indian Railway, (1889) I. L R., 13 Mad. 78. And where the preliminary 
steps had not been taken legally, and the taxes were not legally imposed 
on a person, a suit for the i^ecovery of the taxes levied was decreed. 
Municipal Council, Tanjorc v. iJmamba Hot (1899) I. L. R, 23 

Mad. 523. 

Bombay, The same principle has been followed in Bombay in recent 
years. Where a person assessed, who contended the assessnient was 
too high and whose application for reduction had been dismissed by the 
lAunicipal committee, was prosecuted for not paying the tax, it was held 
that the magistrate could not go into the question as to what should be 
the proper amount, and was bound to accept the amount fixed by the 
committee ; and that that person had no remedy except to apply to the 
committee. Municipality of Wai v. Krishnaji Ganyadhar (1898) 
I. L. R., 23 Bom. 446 (which virtually dissented from Municipality of 
Ahmedabad v. Jumna Punja, I. L. R., 17 Bom. 73 **) That decision 
was followed in Morar v. Borsad Municipality (1900J I. L. R., 24 Bom. 
607, where the objection was also against the amount of the valuation, 
and it was held that a Civil Court is bound to accept as conclusive the 
valuation made by the only authority in whom the power of making the 
valuation is placed by law, and cannot substitute for that valuation 
one made by itself. And it was laid down in general terms that Civil 
Courts ought not to interfere with the municipal valuation of a house, 
unless the rules prescribed by the law for making the valu.4tion have 
been broken, or unless there has been mala fides, perversity or manifest 
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error. Kasandas Raghunath Das v. Ankleskvar Municipality^ (jQOl) 

L. R., 26 Bom. 294. It was declared that, where a person assessed has 
a remedy against an assessment, though he may have a right to sue 
against it, yet the Court in its discretion will not give an injunction 
against the Municipality regarding it, while efficacious relief can be 
obtained by that remedy. Chunilal Thakordas v. Surat Municipality^ 
(1903) 1. L. R., 27 Bom. 403. 

Limitation of suits. The right of persons assessed to obtain a 
declaration that they are not liable to assessment is a recurring right, 
and a suit to obtain such a declaration is maintainable, even if brought 
more than three months after the assessment (see s. 363). Ambika 
Churn Moziimdar v. Satish Chandra Sen^ (1898), 2 C. W. N. 689. 

For other cases as to suit and the necessity of notice see notes under 
see. 363. 


117 . By the notification to be posted up in their 

Office hours for pay- Commissioners shall 

nient of taxes. declare at what hours of each day 

(not being a Sunday or other recognized holiday) the 
office shall be open for the receipt of money and the 
transaction of business. 


118 . The amount due by any person on account 

Tax payable in persoiis, or the rate on 

advance. holdings, shall be deemed to be the 

amount entered in the lists, the notice relating to 

which is published under section 112, unless the 

amount entered in such lists is subsequently altered 

by the Commissioners as provided in this Act; in 

which case the amount to which the assessment or 

rating is so altered shall be deemed to be the 

amount due. 

Every instalment of such tax or rate shall be 
deemed to be due on the first day of the quarter in 
respect of which such instalment is payable. 
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Sections 87 and 103 have declared that the tax or rate shall be payable 
quarterly ; this clause makes the quarterly instalment due on the first 
day of the quarter. 

By s. 358 no assessment or rating of tax on property shall be invalid 
for error or defect of form. 

119 . For all sums paid on account of any tax or 

rate under this Act a receipt, stating 

Receipts to be given. i 1 ° 

the amount and the tax or rate on 
account of which it is paid, shall be given, signed by 
the tax-collector or by some other officer authorized 
by the Commissioners to grant such receipts. 

This is a general section which applies to any tax or rate under this 
Act. A form of receipt for the tax on persons and the rate on holdings 
is prescribed by rule 90 of the Municipal Account Rules and rule 28 of 
Appendix A thereto (in the Appendix). Receipts for other rates and 
taxes are prescribed by rule 90 and are noticed under the respective 
sections. The Commissioners can make rules about such receipts, see 
s. 351 A (1) {e). But such are unnecessary as the account Rules of 
Government deal with the matter. A receipt by a municipality 
acknowledging payment of house-tax exceeding Rs. 20 requires a receipt 
stamp under the Stamp Act. (Act II of 1899.) In re Karachi Munici 
pality^ (1887) I. L. R., 12 Bom. 103; and this applies to all receipts 
under this Act. 

* 120 . At auy time within six months after any 

sum has become due on account of 

Bill and notieo of • • 

demand to bo pro- any tax ov rate, the Commissioners 

shall cause to be presented to the 
person liable to the payment thereof a bill for the 
said sum, which shall contain a statement of the 
period and of the tax or rate on account of which the 
charge is made. 

If the amount mentioned in such bill be not paid 
on presentation thereof, a notice of demand in the 
form marked A in the fourth schedule, with copy 
of the bill appended thereto, shall be served on the 
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person liable to pay the same, and such notice of 
demand may be served at any subsequent time : 

Provided that no charge shall be made in respect 
of the service of such notice. 

Such notice shall be signed by the Chairman or 
an officer authorized in that behalf, and shall be 
served by a person authorized to receive payment. 

This section refers to “any sum due on account of any tax or rale” ; 
it is therefore general ; and when read with s. 360 it and the following 
sections lay down the procedure to be observed in realizing not only 
any tax or rate, but also all costs, fees, tolls &c. due under the Act. 

Presentation of bills. Appendix A of the Municipal Account 
Rules (in the Appendix) prescribes a triplic.ite bill-form and a register 
of bills (rules 28 and 38). The bills should be prepared quarterly, and 
the sarkars should begin serving them at the beginning of the quarter 
(rule 42). 

Notice of demand. The same^ Appendix A directs that, if the 
bill be not paid on piesentation, the notice of demand with a copy of 
the bill may be served at once, and shall be served at the latest on the 
first day of the second month of the quarter. The last clause of this 
section says the notice shall be served by a person authorized to receive 
payment. 

If the notice of demand is the first one under the .issessnieiit, 
valuation or rating, the person served with it can apply for a review 
under ss. 113 and 1I5> 

The following opinion of the Advocate-General and the Legal 
, Remembrancer has been communicated to municipalities for their 
guidance under this section. “The notice of demand may be served as 
soon as the bill is presented and not paid, but this section does not 
imply that it may be served more than once ; hence, when a bill has 
. been duly presented and a notice of demand in form A of Sched. IV. 
has been served, the Commissioners cannot issue a second notice of 
demand.” Circ. {Muni.) No. 14T-M. of 2 Sept. 1902. 

t 

The importance of this provision is obvious in view of s. 121, which 
only permits warrants being issued within three months of the service 
of the notice of demand. The Commissioners must see that they 
have fulfilled the requirements of this and the following section ; other¬ 
wise their warrant may be illegal. 
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Service of bill, notue, &-*c. see ss. 356 and 357. 

If the owner of a holdmg is unknown, or its owneiship is disputed, 
a special procedure is enacted in s. 361. 

t 

121 . If any person, after service upon him of 

such hill and notice, shall not, 

If not paid in . , ’ 

fifteen days, process within fifteen days of the service 

of distress may issue, 

of such notice or from the date of 
any order made on an application for review under 
section 114, pay the sum due either to tlie Com- 
ritissioners at their office or to some person authorized 
by them to receive the money, or show to the Com¬ 
missioners sufficient cause for not paying the same, 


the amount of the arrears due, with costs on the 
scale shown in the table of fees marked B in the 
fourth schedule, may at,any time within three months 
after the date of service of the said notice?, or of the 
order made on an application for nivievv as aforesaid, 
be levied by distress and sale of any moveable 
property belonging to the defaulter, except ploughs, 
jllough cattle, tools or implements of agriculture or 
trade, wherever found, or of any moveable property 
belonging to any other person, subject to the same 
exceptions, which may be found withiri the holding 
in respect of which such defaulter is liable to such 
tax or rate : 


[Provided that when the holding in respect of 
which the default is committed is a place of business, 
and the moveable property distrained is shown to the 
satisfaction of the Commissioners to have been left 
there for repairs or safe custody in the ordinary 
course of business, it shall be released : 
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Provided also that if the said property or any 
part thereof belong to any person other than the 
defaulter, the defaulter shall be liable to indemnify 
the owner thereof for any damage he may sustain by 
reason of such distress, or by reason of any payment 
he may make to avoid such distress or any sale under 
the same.] 

The two provisos were substituted for the original paragraph by 
Bengal Act IV of 1894, s. 47. 

Procedure. The person assessed has fifteen days’ lime from the 
service of the notice and bill, or, if he has applied for a review of his 
assessment as mentioned in the note to s. 120, from the date of the order 
under s. 114. If that tune eLipaes without payment, the sarkar should 
proceed with the warrant of distress and, if the sum due be not then 
paid, he should attach the moveable property (s. 122). If there is a 
separate warrant department in the municipality, it would take these 
steps. A Register of warrant is prescribed. See Appendix A of the 
Municipal Account Rules (rules 57*59), in the Appendix. 

The commissioners can also proceed by suit in the Civil Court, s. 129. 

Limitation. When a notice of demand has been duly served under 
s. 120, three months’ limitation therefrom is absolute, and no second 
notice can be served, and therefore a fresh period of three months’ 
limitation cannot be taken by including the same old arrears in^a 
subsequent notice of demand. Opinion cited under s. 120 

Moveable property. See the definition in s. 6 (6). 

Huts are not “moveable properly” under this Act, for they are 
included within the word “house” and houses ?ire included within 
“immoveable property” and “land” ; see the definitions in s. 6 (4), and 
(5). The doors of a house form part of the immoveable property, see 
definition in s. 6 (5); and cannot be attached. Peru Bepari v. Ronuo 
Maifarash.^ (*885^ I. L. R., 11 Cal. 164. It has been so held in Madras 
also, 1 . L. R., 13 Mad. 518, and 14 Mad. 467. 

Where ever found. See Sch : IV Form C as to form of warrant. It 
means any property proved to belong to the defaulter and found within 
municipal limits. Fanindra Nath Chatterjee s. Emperor. (1908) I. L. R. 36 
Cal. 67. In this case distress warrant were issued against the firm of Hari 
Dost and Baroda Kanta Chatterji. The tax daroga went to execute the 
warrant and having information (which proved to be correct) that the 
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firm had started a new shop under the fictituous name of Minto Bros, 
attached some of the goods in the new shop on the warrant. When the 
peon was assaultedthat he could maintain a case under s. i86, l.P.C. 

Property exempted. The word “tools” has reference to artizans 
primarily, but would seem to have a wider meaning here. 

122 . Every warrant of distress and sale under 

Distress how to be *^6 last preceding section shall be 

issued by the Commissioners, and 
shall be in the form marked G in the fourth schedule. 

Distress shall be made by actual seizure of move- 
able property, and the officer charged with the 
execution of the warrant shall be responsible for the 
due custody thereof. 

Such officer shall make an inventory of all move- 
able property seized under the warrant, and shall 
give not less than ten days’ previous notice of the 
sale, and of the time and place thereof by beat of 
drum, in the municipality or ward in which the 
property is situated, and by serving on the defaulter 
a notice in the form marked D in the fourth schedule : 

• Provided that, if the property is of a perishable 
nature, it may be sold at once with the consent of 
the defaulter, or without such consent at any time 

i 

after the expiry of six hours from the seizure. 

123 * The officer charged with the execution of 

Officer may break **16 Warrant may, under the special 
open door. Order of the Commissioners, between 

sunrise and sunset break open any outer or inner door 

or window of a house, in order to make the distress, 

if he has reasonable ground for believing that such 

house contains any moveable property belong^iog to 

the defaulter, and if, after notification of his authority 

20 



IM 


BENGAL Municipal act. 


pabt iv. 


*^9^ pttTpose and demand of admittance duly made, 
he cannot otherwise obtain admittance : 

Provided that he shall not enter or break open the 
door of any room appropriated for the zanana, or resi¬ 
dency of women, which by the usage of the coutitry is 
considered private, except after three hours* notice 

and opportunity given for the retirement of 
the women. 

124 . If the sum due be not paid with costs 

before the time fixed for the sale, or 
oonduoted. the Warrant be not discharged or 

suspended by the Commissioners, 
the moveable property seized shall be sold by auction, 
at the time and place specified, in the most public 
manner possible, and the proceeds shall be applied 
in discharge of the arrears and costs. 

The surplus sale-proceeds (if any) shall be credited 
to the municipal fund, and may be paid on demand 
to any person who establishes his right to the satisfac¬ 
tion of the Commissioners or in a Court of competent 
jurisdiction. 

The tax-collector or other officer authorized in 

that behalf shall make a return of 
Return of Bales. Commissioners 

in the form marked E in the fourth schedule. 

This register of distraints and sales in form £ in the fourth schedule 
of the Act, is to be preserved permanently. Circ. {Muni.) No. 39 M of 
10 Sept. 1894. See s. 126. 

126 . All officers and servants of the Commis¬ 
sioners and all chaukidars, constables 

Certain persons pro- , ii r i» 

hibited from pur- and other otncers of police are 

ohasilEig at sales. 1 .1 1 r 1^ • 

prohibited from purchasing any 
property at any such sale. 
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Penalty. 


[ Whoever (not being a public servant within the 

meaning of section 21 of the Indian 
Penal Code) contravenes the pro¬ 
visions of this section shall be punished with simple 
imprisonment for a term which may extend to two 
months, or with fine, or with both.] 


Th^ second clause was added by Beng. Act IV of 1894, s. 48. 

The first clause declares what persons are prohibited from buying 
at such sales. Chaukidars, constables and other officers of police are 
“public servants” under s. 21 of the Indian Penal Code (Act XLV of 
i860), and would as such be punishable under s. 169 of that Code for 
any infringement of this prohibition. It runs thus—“Whoever, being 
a public servant, and being legally bound as such public servant not to 
purchase or bid for certain property, purchases or bids for that property 
either in his own name or in the name of another, or jointly or in shares 
with others, shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both; and the 
property, if purchased, shall be confiscated.” 

Among officers and servants of the commissioners, some would 
be “public servants” within the tenth description in s. 21 of the Penal 
Code—which runs thus, “Every officer whose duty it is, as such officer, 
to take, receive, keep or expend any property, to make any survey or 
assessment, or to levy any rate or tax for any secular common purpose 
of any village, town or district, or to make, authenticate or keep any 
difcument for the ascertaining of the rights of the people of any village, 
town or district.” They would be punishable under s. 169 of that Code 
for an infringement of this prohibition. But others would not come 
within this definition, and the second clause has been enacted to provide 
the same punishment for infringements by them. The second elapse 
however does not provide for confiscation of the property purchased. 

A complaint under this section is exempt from court-fee under the 
Court Fees Act, VII of 1870, s. 19 (xviii.) 


126 - The Commissioners shall cause a regular 

account to be kept of all distresses 

OommiBsioners ^ 1 • j j 1 j i* j.i. 

keep account of dia- levied, and sales made, tor the 
tress and Bales. rccovery of taxes under this Act, 


This section is general and refers to all taxes under this Act ; see s. 
560. See also s. 134, note. 


t 
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127 . If no sufficient [moveable property] belon¬ 
ging to a defaulter, or being upon 
Sale of property the premises in respect of which 

beyond limits of , . , . , » r i 

municipality. he IS assessed or rated, can be found 

within the municipality, the 
Magistrate may, on the application of the Commis¬ 
sioners, issue his warrant to any officer of his Court 
for the distress and sale of any [moveable] property 
OP effects belonging to the defaulter within any other 
part of the jurisdiction of the Magistrate, or for the 
distress and sale of any [moveable] property belonging 
to the defaulter within the jurisdiction of any other 
Magistrate [exercising jurisdiction within the terri¬ 
tories administered by the Lieutenant-Governor of 
Bengal,] and such other Magistrate shall endorse the 
warrant so issued, and cause it to be executed, and 
the amount, if levied, to be remitted to the Magistrate 
issuing the warrant, who shall remit the same to 

the Commissioners. 

The various words within brackets were substituted for the original 
words by Bengal Act IV of 1894, s. 49; the word “moveable,” where 
it occurs alone within brackets, being substituted for “personal.” 

Application to the Magistrate. Such applications would appear to 
fall within Sched. II. i (b) of the Court Fees Act, VII of 1870, and 
to require a court-fee of eight annas. 

Functions of the Magistrate. See the definition of “the 
Magistrate’’ in s. 6 (8). The Magistrate’s functions seem to be purely 
ministerial, because there is nothing in the section to indicate that the 
application is made to him in his judicial capacity, or that he has to 
deal with the matter judicially. The section simply provides the means 
whereby the recovery of taxes can be enforced by legal authority outside 
the limits of the municipality, and does not impose on the Magistrate 
any duty of judicial inquiry such as, for instance, deciding upon the 
legality of a tax. So it was held upon the corresponding provisions 
(s. 46) of the N. W. P. and Oudh Municipalities Act of 1883 in Ellis 
v. Municipal Board of Mussoorie^ (1S99) 1 . L. R., 22 All. in, (where 


PART IV. 


SUIT INSTEAD OP DISTRESS. 


157 


it was pointed out that the corresponding provision in the Bombay Act 
imported a judicial determination—I. I... R., 17 Bom. 731). 

The last passage within brackets made an important change ; 
warrants can be executed only within the territories mentioned, which at 
the time of this enactment were what are now the Province of Bengal and 
the Province of Behar, Orissa and Chota Nagpur (see notes under s. i), 

128 . No distress or sale made under this Act 

shall he deemed unlawful, nor shall 
Distress or sale not any f»arty making the same be 

unlawful for want of 

form. deemed a trespasser on account 01 

any error, defect or want of form in 
the bill, notice, summons, warrant of distress, 
inventory or other proceeding relating thereto. 

This section read with the preceding sections, 120 &c. and with 
s. 360, is general and refers not only to all taxes of rates, but also to 
all costs, fees, tolls &c. levied under this Act. 

Where a distress was made under Bengal Act III of 1864, after a 
notice of demand (corresponding^ to the notice of demand in the second 
clause of s. 120 of this Act) had been issued, and it appeared that there 
was a clerical error of a few rupees in the notice, it was held that the 
error did not affect the demand, the directions of the Art having been 
substantially complied with. Gopee Kishen Gossain v. Rylandy (1868), 
9 W. R. 562. 

• Similarly in Madras, a person assessed to house-tax did not pay it, 
though a notice of demand was affixed to his house, and, when a warrant 
of distress was issued and a bucket and spade were attached, he resis¬ 
ted the distress successfully. It appeared one column of the house re¬ 
gister had not been filled up, and that the bucket and spade were exempt 
from attachment; it was held nevertheless that the provisions of the Act 
had been sufficiently complied with, that the resistance was not justified, 
and that he was guilty under ss. 186 and 353 of the Penal Code. Q. E, 
v. Poomalai Udayan^ (1898) 1 . L. R., 21 Mad. 296. 

129 . Instead of proceeding by distress and sale, or 

in case of failure to realize thereby 

brS’g'"”uiT'in8Sad"’o^ the whole or any part of any tax, 
ta«»w'of§i8tr^ the Commissioners may sue the 

person liable to pay same in any 
Court of competent jurisdiction. 
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This section refers to “any tax" and appears therefore to apply gene¬ 
rally to any tax leviable under the Act. The word “rate” is omitted, but 
the word “tax” here would probably include any rate as well. Read with 
s. 360, it applies to all costs, fees, tolls &c. due under the Act. 

See notes under ss. 121 and 122. Unless the municipal authorities 
comply fully with these sections they can only recover by suits. Such 
suits lie in the Small Cause Court. Under India Council Act IX <if 1908 
(Limitation Act) Schedule I, article 120, such a suit must be brought within 
six years—there being no other limitation provided for in the Schedule. 

130 . The Commissioners may order to be struck 

off the books the amount of any tax 

Irrecoverable taxes. . 1 • 1 , 

or rate which may appear to them 
to be irrecoverable. 

When the Bill register for any quarter has been clo.sed, every bill 
entered therein must be satisfied either by collection or by remission, or 
partly by each method ; and the manner of remission is explained in 
Appendix A to the Municipal Account Rules (rules 23>27), in the Ap¬ 
pendix. 

As soon as a bill is six years old, it is irrecoverable by suit and unless 
the periods prescribed in sections 121-122 have been observed is irre¬ 
coverable by distress and must be written off. But if the Accounts depart¬ 
ment IS efficient and the Vice-Chairman checks the outstandings no 
arrears should be, except in exceptional cases, more than two years old 
and after that the Chairman shall strike them off. But sec Chairman 
Saniipur Municipality v. Dinanath Goarai (1897) 2 C. W. N. xxiii. If’a 
tax has been wrongly struck off, it can be still realised. 

Of the tax on Carriages, Horses and other Animals. 

131 . When it has been determined that a tax on 

carriages, horses and other animals 

ho^ ° an<r"'Sj specified in the fifth schedule shall 
animals. imposed, the Commissioners at a 

meeting shall make an order that every carriage, horse 
and, every other animal of the kind specified in the 
said schedule, which is kept [or is used in the ordinary 
course of business] within, or which is let for hire 
-within or without, the municipality, [and is used in 
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the ordinary course of business] within it, shall pay 
the tax, and shall cause such order to be published in 
the manner prescribed by section 354. 

Such order shall be published at least one month 
before the beginning of the half-year in which such 
tax shall first take effect; and shall specify at what 
rates, not exceeding the rates given in the said 
schedule, such tax shall be levied. 

But such tax shall not be imposed on— 

(а) horses or ponies belonging to officers doing 
regimental duty, at the rate of one animal 
for each officer; 

(б) animals exempt from any municipal tax 

under section 25 of the Indian Volunteers 
Act, 1869 ; {Act XX of 1869.) 

(r) carriages or animals belonging to Govern¬ 
ment, or to the Commissioners, or for 
keeping which for the execution of their 
duty an allowance is made by the Govern- 
* ment or by the Commissioners to any * of 

their officers; 

(d) animals used by, or exclusively for the pur¬ 

poses of, any regiment; 

(e) horses or ponies used by police officers, at 

the rate of not more than one for each 
officer ; 

(/) carriages, the wheels of which do not exceed 
twenty-four inches in diameter ; 

(^) carriages or animals kept for sale by any 
bona fide dealer in such carriages or animals, 
and not used for any other purpose. 
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The words within brackets were substituted for the original words by 
Bengal Act II of 1896, s. 9 (i). Those words were “habitually used.” 

The power to levy this tax is given by s. 86 ; and the procedure pres¬ 
cribed must be followed in order to give the tax legal validity. 

Carria^e^ This is defined in s. 6 (i). 

And is used in the ordinary course of business within it 
{the municipality). This phrase must, according to the proper construc¬ 
tion of the whole sentence, qualify both the preceding relative clauses, 
which begin with the word “which” and are closed by the words “the 
municipality.” Hence the effect of the whole sentence appears to be that 
the carriage, horse or other animal must be used in the ordinary course 
of business within the municipality, if it is to be liable to the tax ; and 
that, if it is not so used, it is not liable to the tax. These words are also 
defined in s. 141B. 

Exemptions. These are legal exemptions which must be 
observed. They are also noted on the printed form of statement 
prescribed (see s. 133) for general information. Besides these, the 
Government has power to prohibit the levy of any tax payable by 
any person in military employ or by the Secretary of State ; see 
Municipal Taxation Act, XI of 1881, s. <3. 

Any petition of appeal against this tax is exempt from court-fee by 
Act VII of 1870, s. 19 (xxi). 

Clause {b). The Indian Volunteers Act, 1869, is Act XX of 1869, s. 25 
of It runs thus—“Every mounted officer, and every mounted orderly of 
a corps of Volunteers, and every member of such corps, while he belongs 
to a troop of cavalry in such corps, shall be at liberty to keep one hor^e 
without being liable to pay in respect thereof any municipal or other 
tax imposed upon horses”. 

132 . Any order of the Commissioners imposing a 

tax under the last preceding section 

Te« so fixed to oon- . . 

tinue In force until shall contiiiue in lorce until rescmd- 

ed, and the tax shall he levied at 
the rates specified in the order published as afore¬ 
said ; unless and until the Commissioners at a meeting, 
held not less than fifteen days before the end of the 
year, make and publish an order specifying any 
different rates at which’ the tax shall be payable for 
the ensuing year. 
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As already pointed out the Commissioner must really consider whether 
any charge is necessary before the budget is prepared. 

133. In any municipality in which a tax has been 
Licenses how to imposed Under sectioQ 13 1 , the owner 

be obtaiimd. ^ . 

or every carriage, horse and other 

animal speciBed in the said schedule shall, within the 

first month of each half-year, forward to the 

Commissioners a statement in writing, signed bjr 

him, contaning a desctiptiou of the carriages, horses 

and other animals liable to the tax, for which he is 

bound to take out a license. 


Such owner shall, at the same time, pay to the 
Commissioners such sum as shall be payable by him 
for the current half-year for the carriages, horses and 
other animals specified‘in such statement, according 
to the rates specified in any order for the time being 
in force under the two last preceding sections. 


7 he Legislature has imposed certain dvilies both upon the tax^payer 
and upon the Commissioners, but the tax must be legally sanctioned at 
th<? period at which the duties laid upon the tax-payer are to be per¬ 
formed. Leman v. Damodaroya, ( 1876) I. L. R., 1 Mad. 158, 


To facilitate the procedure, printed statements in a form prescribed 
may be obtained ; these should be distributed. Municipal Account Rules 
rule 85 (in the Appendix). 


The owner of the carriages and animals must send in a sta^ethent 
together with the amount of tax due according to the entries in it. No 
penalty is attached to the omission to make the statement and there are 
no words in the Act constituting the making of a false statement, a penal 
offence ; but the Commissioners have power to test the accuracy of any 
statement by inspection under s. 140, and to punish offenders under s. 
137. This is the remedy which the Act gives them, and they are not enti¬ 
tled to go beyond It. Ckandi Pershad v. Abdur Rahman^ (1894) I. L. R., 
22 Cal. 131. 




21 
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184. If any person acquires possession, at any 
„ time after the commencement of any 

Proportionate tax on ^ •' 

oarriageg, &o., aoqui- half-year, of any carriage, horse or 

red during half-year. ® 

other animal specified in the schedule, 
in respect of which no license has been given for such 
half-year, he shall forward a statement as above requi¬ 
red within one month of the date on which he may 
have acquired possession thereof, and shall pay such 
amount of the tax as shall bear the same proportion 
to the whole tax for the half-year as the unexpired 
portion of the half-year bears to the half-year; and 
such amount shall be calculated from the date on 
which such person may have acquired possession as 
aforesaid. 

This would apply where a new carriage or animal is acquired in the 
place of an old one. Where a bullock died, and the owner got a new one 
but did not take out a fresh license, see Municipal Commissioners of 
Mannar^adi v. Nallapa^ (1885) I. L. R., 8 Mad. 327. 

135. On receiving the amount of the tax due as 
^ aforesaid, the Commissioners, or 

On payment 01 tax, ^ ^ ^ 

CommiBsioners to give some person authorized by them is 

a license. ^ 

that behalf, shall give to the person 
paying the same a license for the several carriages, 
horses and other animals for the period in respect of 
which the amount is received. 

Such license shall be for the current half-year and 
no longer. 

On receiving the statement and the amount of the tax, the Commis¬ 
sioners must under this section give the applicant the license which he has 
asked and paid for, and they have no power to refuse it in any case. Even 
*Mf at the time it was applied for, the person to whom the application was 
made knew, that the person who was applying for a license for one horse 
had twenty horses in his stables, he could not under any provision in 
this Act refuse the license for the one horse for which the tax was paid.” 
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According*ly, where a person took out a license for only six ponies when 
he bad eight ponies and one horse, it was held^ he could not be prosecuted 
under any of the sections of the Penal Coie. Chandi Pershad v. Abdur 
Rahman^ (1894) I. L. R., 22 Cal. 131 (136}. The remedy is under ss. 140 
and T37 ; see also note to s. 133. 

The license is to be prepared as soon as the tax is paid, and not 
before. The license is the receipt. Municipal Account Rules, rules 84 
and go (in the Appendix). 

136. Whenever the owner of any carriage, horse 

or other animal liable to pay the 

bie to tax’ although Said tax i.s iiot resident within the 
tho owner be absent. n ,i • • ^ ii_ 

limits 01 the municipality to the 

Commissioners of which the tax is due, the person in 
whose immediate possession the carriage, horse or 
other animal is for the time being kept shall take out 
a license for the same. 

137. Whoever ke^ps, or is in possession of, any 

carriasre, horse or other animal, 

Penalty. ® . 

without the license required by any 
of the three last preceding section shall be liable to a 
fine not exceeding three times the amount payable 
by him in respect of such license exclusive of the 
amount so payable. 

The prosecution would be instituted with the Commissioners’ consent 
according to s. 353. By the proviso to that section the failure to take 
out the license is a continuing offence, and the prosecution can be 
instituted within six months of the date on which the commission or 
existence of the offence is first brought to notice ; but n )t later than six 
months after the expiration of the period for which such license is 
required to be taken out. See s 263, note. 

138- The Commissioners, at their discretion, may 

compound for any period not exceed- 

Commissioners may . • 1 i 1 

compound with ii^ ing One year, with livery stable- 

very stable-keepers. , 1.1 * i • 

keepers and other persons keeping 
carriages or animals for hire, for a certain sum to be 
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paid for the carriages or animals so kept by such 
person, in lieu of tho tax at the rates specified in any 
order made by the Comraissionera under sections 131 
and 132. 

139. The Commissioners shall, from time to time 
List of perHons li- cause to be prepared and entered in 

censed to be prepared. ^ 

be open to the inspection of any person interested 
therein, a list of the persons to whom during the then 
current half-year a license has been given, and of the 
carriages, horses and other animals in respect of 
which they have paid the tax. 

A form is prescribed for ihls book or register ; Account Rules, rule 
83 (In the Appendix). 

140. The Commissioners, or any person" autho- 

Power to inspect ^ized by them in that behalf, may, 

aumlnper’eonriiabio ^ny time between sunrise and 
to^the payment of the gunset, enter and inspect any stable, 

or coach-house, or any place where¬ 
in they may have reason to believe that there is any 
carriage, horse or other animal liable bo the tax, for 
which a license has not been duly taken out. 

And the Commissioners may summon any person 
whom they have reason to believe to be liable to the 
payment of any such tax, or any servant of such per¬ 
son, and may examine such person or servant as to 
the number and description of the carriages, horses 
and other animals in respect of which such person is 
liable to be taxed. 

This section gives the Commissioners power to make inspections in 
order to test whether any one is evading the tax on carriages and taxable 
animals ; yet they cannot make an inspection hereunder, unless they 
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have reason to believe that something will be found, for which the owner 
is liable to the tax and for which a license has not, been taken out. 
Chandi Perskad V, Abdur Rahman^ {\Z<^) \, L. R., 22 Cal. 131 (137). 
The meaning of “reason to belive” here would probably be the same 
as the definition of these words in s. 26 of the Penal Code—“A person 
is said to have ‘reason to believe’ a thing, if he had sufficient cause to 
believe that thing, but not otherwise.” 


As to service of summons, see s. 356. Every holder of a license must 
produce it when required, s. 359 


141. Oa proof being given to the satisfaction of 

Refund of tax in ^^6 Commissioners that a carraige, 
certain cases. horse or other animal for which a 


license has been taken out for any half-year has 
ceased to be kept or to be used within the municipality 
during the course of such half-year, the Commissioners 
shall order a refund of so much of the tax for the 
half-year as shall bear the same proportion to the 
whole tax for the half-year as the period during which 
such carriage, horse or other animal has not been kept 
or used in the municipality bears to the half-year ; but 
no such refund shall be allowed unless notice be given 
fo the Commissioners within one month of the time 


when such use of such carriage, horse or other ani¬ 
mals ceased, and, except for special cause shown, the 
Commissioners shall pass no order for refund until 
after the close of the half-year in respect of which 
the refund is claimed. 


See note regarding “used m the ordinary course of business” under 
1. 131. 

[141A. Nothing in sections 131 to 141 shall be 

Prohibition of double deemed to authorise the levy of 
*®®' more than one fee for the same 

period in repect of any carriage, horse, or other 
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animal which is kept or used in more than one 
municipality.] 

This section ivas inserted by Beng. Act IV of 1894, s. 50 to correct 
an omis.ion in the law ; and certain words at the end were repealed by 
Beng. Act II of 1896, s. 9 (4). 

L141B. A carriage, horse or other animal shall 
be deemed to be used in the ordinary 

Meaning of **used in /» 1 • • . ^ 

the ordinary course of COUrse of OUSineSS within the 
buflinoss.” . . . 

meaning ot section 131, if it is used 
on business, on an average thrice a week.] 

This section was inserted by Beng. Art II of 1896. s 10, and super¬ 
seded the decision in Lejs;al Remembrancer v. Skama Charan Ghose^ 
(1895) I, L, R., 23 Cal. 5A whiuh interpre'.ed the words ‘‘habitually used*’ 
that occurred in s. 142, “as used within the municipality more often than 
not’* and thus affected the same words that occurred in s. 131. Whether a 
person, who visits a town and stays there using his carriage and houses 
for some time, would come within this definition—see Snaith vr McQukae^ 
7 Mad. 332, (an old case) where he wasTield exempt. 


Of the Registration of Carts. 


142. The Commissioners at a meeting may make 

Registration and publish an order that ever^^ 

number of carte. which is kept [or is Used in 

the ordinary course of business] within, or which is 
let for hire within or without, the municipality, [and i.< 
used in the ordinary course of business] within it shall 
be registered by the Commissioners with the name and 
residence of the owner, and shall bear the number of 
registration in such manner as the said Commissioners 
shall direct; 


Provided always that such order shall be publish¬ 
ed at least one month before the beginning of the 
half-year in which such order for registration shall 
be enforced. 
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This section shall not apply to— 

(а) carts which are the property of the Govern¬ 
ment or of the Commissioners ; 

(б) carts which are kept without the limits of 

the municipality, and are only temporarily 
and casually used within such limits ; 

(c) Howrah. 

The words in brackets were substituted for the original words by 
Beng. Act II of 1896, s. 9(1). Certain words at the end were repealed 
by Bcng. Act IV of 1894, s. 51. 

Car /; see definition in s. 6 (2). 

Is used in the ordinary course of business within it (/Ae 
Municipality), See note to s. 131 ; the same remarks apply here. 
These words are defined in s. 147B, 

Registration. The duty of registration is laid on the cart owner ; 
but before it can legally attach, the procedure prescribed must be observ¬ 
ed ; see s. 354. The penalty is provided by s (46. 

Registration is effected by the grant of a tin ticket bearing a number 
and an entry in a prescribed register, after the fee (s. 143) and the price 
of the ticket are paid. Directions are given regarding the size and 
colour of the tickets. See Account Rules, rule 86 (in the Appendix). The 
ticket must be kept affixed to the cart, see s. 146. 

• Exemptions. These are legal exemptions. Howrah is provided 
for in s. 208 of the Calcutlie Act, III (B. C.) of 1899. The Government has 
power to prohibit the levy of any tax payable by the Secretary of State ; 
see Municipal Taxation Act, XI of 1881, s. 3. 

143. The registration of carts under the last 
preceding section shall be made, and 

Fee for registration. . - , . , , 1 w 

the numbers assigned yearly or half- 
yearly upon such days as the Commissioners shall 
notify ; and such fee as they shall from time to time 
fix and notify, not exceeding four rupees if the 
registration has effect for a year, and not exceeding 
two rupees if the registration has effect for half a 
year, shall be paid for each registration. 
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The power to levy this fee is given by s. 86, and the procedure 
prescribed in s. 142 must be observed in order^^o give the measure legal 
validity. 

A license or receipt for the money may be given, but it is not necessary, 
and the tin ticket will be sufficient; Account Rules, rules 86 and 90 
(in the Appendix). 

A petition of appeal against this registration and fee is exempt from 
court-fee by Act VII of 1870, s. 19 (xxi). 

144- Any person becoming possessed of any cart 

Proportionate pay- which has not been registered for 

mcmt of fee. 

the then current period of registra- 
• tion shall register the same within one month from the 
date on which he may have become possessed thereof, 
aqd the Commissioners shall grant registration in any 
such case on payment of such amount of the fee as 
shall bear the same proportion to the whole fee for 
the current period of registration as the unexpired 
portion of the current period bf registration bears to 
the whole of such period; and such fee shall be 
calculated from the date on which such person may 
have become possessed as aforesaid. 

145- When the ownership of any registered cart is 
Transfer of owner- transferred within *any period of 

registration, it shall be registered 
anew within one month of the transfer in the name 
of the person to whom it has been transferred, and 
a fee not exceeding four annas shall be paid for eveiy 
such last-mentioned registration. 

146. Whoever keeps, or is in possession of, a cart 
Penalty registered as required by 

ahy of the three last preceding 
sections shall be liable to a fine not exceeding three 
times the amount payable by him in respect of such 
registration, exclusive of the amount so payable; 
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and whoever being the owner or driver of any cart 
shall fail to affix thereto the registration number as 
required by section 142 shall be liable to a fine not 
exceeding five rupees. 

The prosecution would be under s. 353. Failure to register and get 
the ticket would seem to fall within the proviso to that section ; see note 
to s. 137. 

As regards realization of fine, see last clause of s. 147. 

147 . Tf any person own.s or keeps any cart herein- 

■la 

Soizuro and sale of before re(}uired to be registered with- 

unregistered cart. . . i 1 

out having caused the same to be 
registered, the Commissioners, or any person authoriz¬ 
ed by them in that behalf, may seize and detain such 
cart (provided the same be not emploj^ed at the time 
of seizure in the conveyance of any pas.sengers or 
goods), together with the animals drawing the same; 
and all police-officers are reipiired, on the application 
of the Commissioners, or of any servant of the 
Commissioners duly authorized in that behalf, to assist 
in the said seizure. 

• After such seizure the Commissioners shall forth¬ 
with issue a nodee in writing that after the expiration 
of ten days they will sell such vehicle and animals by 
auction at such place as they may state in the notice; 
and, if any registration fee, together with the cost 
arising from such seizure and custody, remains un¬ 
paid for ten days after the issue of such notice, the 
Commissioners may sell the property seized for 
payment of the said fee, and of all expenses occasioned 
by such non-payment, seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited 
to the municipal fund, and may be paid on demand 
22 
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to any person who establishes his right to the satisfac¬ 
tion of the Commissioners or in a Court of competent 
jurisdiction : 

Provided that, if at any time before the sale is con¬ 
cluded the person whose cart has been seized shall 
tender to the Commissioners, or to the person 
authorized by them to sell the cart, the amount of all 
the expenses incurred, and the registration fee payable 
by him, the Coijnni.ssioners shall forthwith release the 
cart so seized. 


Notwithstanding anything contained in this section 
the surplus of the sale-prtieecds of a cart seized under 
this .section may bo devoted to the payment of any 
fine impo.sod under the la.st preceding section ; and any 
cart which has been seized under this section may be 
sold for the realization of any .such fine. 

[147A. Nothing in sections 142 to 147 shall be 
Prohibition of deemed to authorise the levy of more 

than one fee for the same period in 
respect of any cart which is used in the ordinary 
course of business in more than one municipality. 

When carts not kept within any municipality are 
Apportionment of used in more than oiie municipality, 

the Local Government, on the app¬ 
lication of the Commissioners of any such municipality, 
may, if it thinks fit, apportion between all such muni¬ 
cipalities the registration fees paid under this Act in 
respect of such carts. 

Where a cart is registered under this Act in more 


Levy of fee when 
cart registered in more 
than one municipality. 


than one municipality, the Commis¬ 
sioners of the municipality within 
which the cart is kept shall have 
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right to levy the registration fee in preference to the 
Commissioners of any other municipality.J 

This section was inserted by Beng. Act IV of 1894 s. 52 to correct 
an omission in the law. Changes were made in the first paragraph by 
Beng. Act II of 1896, s. 9 (2) & (4). The second and third paragraphs 
were added by s. 9 (3) ot the latter Act, to complete the effect of the 
first paragraph. 

[147B. A cart shall be deemed to be used in the 
ordinary course of business, within 
in the ordinary course thc meaning of scctions 142 and 

of business”. a • J 

147A., if it IS used on an average 

twice a weak.] 

S. 14715 was inserted by Beng. Act II of 1896, s. ii, and superseded 
the decision in Le^al Remembratuer v. Skama Charan Gkose (1895) 
I. L R., 23 Cal. 52, which interpreted the words “habitually used” that 
occurred in s. 142. 


Of Tolls *on Ferries, 

The following sections are the provisions that regulate ferries made 
over to municipalities. The Bengal Ferries Act, Bengal Act I of 1885, 
does not “apply to any ferry deemed or declared to be a municipal ferry 
under the provisions of the Bengal Municipal Act, 1884”; see s. 4 of 
that Act. 


Existing public 
ferries. 


148. The Lopal Government may, with the con¬ 
sent of the Commissioners, make 
over to the Commissioners, any 
existing public ferry within or adjacent to the limits 
of the municipality, to be administered by them until 
the Local Government shall otherwise direct. 


Every ferry, while so administered, shall be 
deemed to be a municipal ferry, and the profits deriv¬ 
able therefrom, or such part of the profits as shall be 
agreed upon between the Local Government and the 
Cominissiouors, shall be carried to the credit of the 
municipal fund. 
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Ferries. What are “public ferries” would be decided by the Govern¬ 
ment under s. 6 of the Bengal Ferries Act, 1 (B. C.) of 1885 ; they are 
such ferries that would be made over by the Government to municipa¬ 
lities under this section, if within or adjacent to the municipal limits. 

What is a “ferry” under this Act is not defined herein, but though 
the Bengal Ferries Act fas noted above) does not apply here, the defini¬ 
tion of “ferry” in section 5 thereof would no doubt serve here, for what¬ 
ever is a “ferry” under that Act would by transfer under this section 
become a ferry under this Act. That definition runs thus—‘Ferry’ 
includes a bridge of boats, pontoons or rafts, a swing-bridge, a flying 
bridge, a temporary bridge and a landing stage. It was explained in 
Govt, of Bengal v. Senayat Ali^ (*9oo) I- L- Ri 27 Cal. 317 : 4 C. W. N. 
348, that the expression “ferry” in this Act means the exclusive right to 
carry passengers across the stream from one bank U> the other on 
payment of certain prescribed tolls. This apparently allows the method 
of conveyance to be any of the ways mentioned in the above definition 
as well as by a ferry boat. See however note to s. 158. 

Municipal administration of public ferries. This section 
gives municipalities only a limited right in such a ferry, namely, while 
they administer it ; and their position in this respect is explained by the 
Government of India in its P. W. D. No. 728R-T. of 28 Sept. 1897, 
{Bengal Muni. No. 4806M. of 17 Nov. 1897) thus : — 

“No local authorities, whether Municipalities or District Boards, have 
any proprietory rights in any tolls or ferries which may be made over to 
them conditionally or unconditionally. They merely work the fe.ries 
and take the receipts in pursuance of arrangements, which the Govern¬ 
ment is at liberty at any time to vary or to determine. These arrangements 
confer no more right to demand compensation for diminution of their 
profits from a public ferry, arising from any legally authorized action by 
a third party, such as a railway administration, than they would have 
to sue Government for damages because a ferry, once made over to 
them to administer, had been withdrawn and their income had suffered 
in consequence. Any dislocation of the financial arrangements between 
the Provincial Government and the District or Municipal Boards, caused 
by a diminution of the receipts of any public ferry resulting from 
the opening of a ferry for railway traffic, must be met by such re¬ 
adjustment of those arrangements as the circumstances of the case 
may demand.” 

Ferry receipts are dealt with in the Account Rules (rules 92 &c.) in 
the Appendix. 



part IV. 


MUNICIPAL FERRIES. 


173 


149. The Coinmissioners may also with the sanc- 
, tion of the Local Government, 

Other femes may 

bo declared to bo declare that any other ferry within, 
municipal. ^ ^ 

or adjacent to, the limits of the 
municipality is a municipal ferry, and the profits 
derivable therefrom shall thenceforward be carried to 
the credit of the municipal fund ; 

Provided that due conifiensation shall be made by 
the Commissioners to any person for the loss which 
he may have sustained in consequence of such ferry 
being declared to be a municipal ferry. 

The amount of compensation due in such cases 
shall be ascertained and awarded by the Magistrate 
under the provisions of section 4 of Bengal Act I of 
186G {to amen// certain prod,'/ions of Re/iul/ition VI 
of IS]g), or &,uy similar law foi' the time being in 
force. 

The other ferries here referred to would he “private feines” within 
the language of the Uengal Ferries Act of 1885, and that term according 
io s. 5 of that Act “includes all ferries other than those declared to be 
public ferries, or established as such, under section 6 of the Act”. 

The power (a) to declare what ferries shall be deemed public femes 
(b) to take possession of a private ferry and declare it a public ferry^ & (c) 
to establish &c or discontinue a public ferry under s. 6 of the Bengal 
Feil ies Act of J885 has been delegated to Divisional Commissioners— 
Beng. Mun. Dept. (L. S. G) Cir No. 30 of i. December ic;o4. 

The power to declare that any such feiry shall be managed by a 
District Board or Municipality or that the proceeds or part of the pro¬ 
ceeds should be paid to it has also been delegated to the Divl. Commis- 
sioners—Beng. Mun. Dep. (L. S. G.) Cir, No. 2 of 12 January, 1905. 

Acquit?ition of private ferries. This section gives the com¬ 
missioners power (with the sanction of Ciovernment^ to municipalise 
such a ferry and thus take it from the owner. But they must pay com¬ 
pensation to him for the loss that he sustains thereby. The amount is to 
be ascertained under the provisions of s. 17 of Act I of 1885, which has 
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repealed and taken the place of Bengal Act I of 1866 mentioned in 
the text ; and Government has declared that, before it can sanction a 
proposal to acquire a private ferry, “the proposal should always be 
accompanied by an estimate of the probable financial result, showing 
the amount of compensation payable, the annual income and the esti¬ 
mated cost of maintenance.” Circ (MunL) No. loT-M of 25 Sept. 1898. 

Calculation of compensation. S. 17 of that Act says that the claim 
for compensation by the owner shall be inquired into by the Magistrate 
of the distiict ; and “such compensation shall be calculated upon an 
estimate of the annual net profit actually realized by such person from 
such ferry on an average of the five yearb next preceding such declaration, 
and shall in no case exceed the amount of fifteen times such net annual 
profit.” 

Right in such ferries. Such feiries acquired by municipalities 
belong to them, and would be on a different footing fpom those mentioned 
in the last section. 


150. E very inunioipal ferry shall be maintained 
by the Commissioners, and they 

Duties of Coniniis n • ^ 

flioners m regard to sJihI] clo till TKJCeSSfiry to 

Hi»jh feiries ’ 

provide lor the safety and eon- 
venience of travellers, and the safety of property to 
be conveyed on such ferry. 

(iovernment has framed Model Rules for public and private ferries 
under the Bengal Femes Act of 1885 in Circ. {MunL) No. 5T-M. of 8 
June 1887. They do not apply to municipal ferries but may serve for 
guidance. Kerries may be leased out under s. 164. 


161. When it has been determined to inipose 
„ , , tolls on municipal ferries, the 

Rato of tolls to ho . ^ ^ ^ ^ 

established and pub* Coinniissioiiers at a ineotiniT shall 

1 I , 1- , , ° . 

make and publish an order specify¬ 
ing the terries, and, with the sanction of the Commis¬ 
sioner of the Division, the rates at which such tolls 
shall be levied. 


Such rates may from Lime to time he varied with 
the like sanction. 
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The receipts from ferries are dealt with in the Account Rules (rules 
92 &c.) in the Appendix. 

152. No person shall be liable to pay any toll 

for crossing any river or stream at 

Whoii persons cross- ^ « 

iiig rivet nob liable (>r near a municipal ferry, unless he 

avails himself of the means provided 
by +he Commissioners for crossing such river or stream. 

153. Every lease of a ferry given by the Comniis- 

Caiweiiaiioii oi sioiior.s as hereinafter provided shall 
foirj icaK.., liable to be cancelled at once, if 

it shall appear to the Conuni.ssioners at a meeting, 
that the lessee has failed to make due provision for 
the convenience or safety of the public within fifteen 
(lavs aft(!r being required to do so by a notice in 
writing Iroin the Commissioners. 

On tin; caiicelment of a lease the Commissioners 
may take possession of all boats and other apjdiances 
which have beam used by the le.ssec in the working of 
the ferry ; and may either retain the same permanent- 
ly on payment of a fair price to the proprietor or may 
retain them for such time as may be necessary, not 
e-Kceeding three months, until they can make arrange¬ 
ments for such other boats and appliances as may be 
necessary, in which case the Commissioners shall pay 
a fair sum to the owners for the use of the said boats 
and appliances. 

Provided that within a w'eek of taking such posses¬ 
sion, the Commissioners shall be bound to give notice 
to the said lessee of their intention to rotiiin the said 
boats and appliances permanently, or for a period to 
be specified in the notice. 

Leases may be granted under s. 164. 
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154. Any collector or lessee of tolls, or his agent, 

Tull must bu pro. r^fuse to convey any person or 

goods across a municipal ferry until 
the proper toll has been paid, and may require any 
person who refuses to pay the toll to leave the boat 
and to remove his goods from it. 


Any person who refuses to leave a municipal ferry 
boat or to remove his goods there- 

^ from when required to do so under 

this section shall bo liable to a tine not exceeding ten 
rupees. 

A ferryman has no authority to demand tolls from pcraons, who are 
merely passengers in an unlicensed boat. Sees. 152. His remedy is 
against the person, who plies a feriy-boat without a license within the 
prescribed limits, under s. 156. Govt, of Jkn^al w. Senayat Alt 
under s. 148. 

I 

Sec. 168 states who are exempted fiom toll. 

See s. 353 regarding the pio'^eculion. 

155. No [)ers()n slnill kee[) a ferry boat for the 

KcepiuK of un. purifosc of plying for hire within a 
authonsod terry. distance ot two miles above or belo.v 

any municipal ferry without the previous sanction, 

of the Commissioners, if he plies within the limits 
of the municipality, of the Magistrate of the district, 
if without such limits, 


or of the Magistrate of the district and the Commis¬ 
sioners, if one of the two banks between which he plies 
is within, and the other bank is without, such limits. 

This section shall not apply to any private ferry ;j 
which may be in existence at the commencement ot 
this Act. 
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This section refers to the keeping of an unauthorized ferry boat^ 
and the qualification “for the purpose of plying for hire” is important. 
Its object appears to be to prevent the crossing of passengers from 
one bank of the river to the opposite bank by a boat plying for 
hire without a license within the prescribed limits ; apparently therefore, 
the mere crossing of the bar of a khal leading into the limits of a 
municipal ferry would not constitute a breach of the Act. Govt* of 
Bengal v. Sennyat Aliy cited above. See «. 152. 

As to private ferries see note to s. 149. 


166. Whoever keeps a ferry boat contrary to the 
Pennity. provisions of the last preceding 

section shall be liable to a fine not 
exceeding fifty rupees, 

and to a further fine, not exceeding ten rupees, for 
each day during which the offence is continued after 
he has been required by a notice in writing to desist 
Iroin such offence. 


s. 353 regarding the prosecution. 
Continuing ojffence. Sec note to s. 218. 


Of Tolls on Bridges ami Roads, 

157. The Local Government may, with the 

i.xiBti..g toll-bars. consent of th(} Cominissiouers at a 

meeting, make over to the Commis¬ 
sioners any existing toll-bar within the limits of the 
municipality, to be administered by them until the 
Local Government shall otherwise direct; every toll- 
bar while so administered shall be deemed to be a 
municipal toll-bar, and the profits derivable therefrom, 
or such part thereof as shall be agreed upon between 
the Local Government and the Commissioners, shall 
be carried to the credit of the municipal fund. 

Municipal administration of toll-bars. This section gives muni¬ 
cipalities only a limited right, while they administer the toll-bars ; see 
note to s. 148. 

23 
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158. The Commissioners at a meeting, with the 
sanction of the Local Government, 

Commissioners may 

establish toll-bar. may establish a toll-bar and levy tolls 
on any bridge or metalled road which they may 
have constructed after the commencement of this 
Act, or at any place within the municipality 
adjacent to such bridge or metalled road at 
which tolls may conveniently be levied on vehicles 
and animals pas.sing over such bridge or road; and the 
profits derivable therefrom shall be carried to the 
credit of the municipal fund. 

Provided that no such toll-bar shall be established, 
or tolls levied, otherwise than for the purpose of 
recovering the expenses incurred in constructing such 
bridn^e or road, and in maintaining such bridge or 
road in repair for the five yearh^ next after tlie construc¬ 
tion thereof, to^etlier with interest on such expenses 
as hereinafter provided. 


This section defines when niuninpalities may establish toll-bars on 
bridges and metalled roads. ‘‘lUidges’^ here would seem to mean per¬ 
manent bridges, for other kinds of bridges would apparently ftill witl.*in 
the term “ferry,” see note to s. 14S Tiie dilYeieiiLe would seem to be 
that here the passage over the bridge would be coniinuoiisly open, 
whereas under s. 148 it would be intermittent. 

The tolls allowed are for three purposes, namely, to recover (i) the 
expenses of construction, (2) the expenses of maintenance for the first 
five years, and (3) interest on the expenses of construction and of the first 
five years’ maintenance. They may be leased out under s. 164. 


159. Whenever a toll-bar shall have been es¬ 
tablished, and tolls shall be levied, 
publish expeiiseH, Ac., as provided lu the last preceding 

of toll-bars. 1 - 1 11 

section, tilt.* Commissioners shall at 
the end of each year publish, by causing it to be posted 
up at their office, aii abstract account showing— 
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(1) the atpoiipt of expenses incurred in the 
construction of such hridffe or road, and in 
the niainteiiance of rho same ; 

(2) the amount of interest wliich has accrued due 

thereon, at the annual rate of six per 
centum ; and 

(3) the amount which lias heen received from 

the profits of the said toll-bar since its 
establishment. 

Ami, as soon as such expenses and interest shall 
have been recovered as aforesaid, such toll-bar shall 
be removed and tolls shall no lunger be levied on such 
bridge or road. 

The receipts from sucii lull-b.irs would apparently be dealt with uncler 
rules 92 i^c of Accnuni Ivuli^s, m the Apnendix, and the abstract 
account prescribed could be compiled therefrom 

The ‘maintenance' mentioned in cl. (r) would apparently be that 
duiin^ the first five years only ; more than that is not allowed by s. 158 

160- When it has heen determined that tolls 
shall be levied on any such bridsfe 

of tolls to bo ^ ^ 

established and pub- or roMfl thf 3 CoiTiiiiissioners at a 

lishtnl. 

meet in jr shall make and publish an 
order, with the sanction of the Commissioner of the 
Division, specifying the rates .at which such tolls 
shall be levied. 

Such rates may from time to time be varied with 
the like sanction. 

161. Any collector or lessee of tolls may refuse 
to allow any person to pass throUffh 

Vower of collector . 

or lessee in (MSf* of any muniiupal toll-bar until tho 

refusal to pay toll. ‘ ^ 

nro))or toll has been paid. 
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162. W)i(Miver, having driven any vehicle or 
animal (not exempted from 

Penalty for refusing ^ 

to pay or avoiding throufifh a toll-<jate. refuses to pay 

payment of toll. ® . . , 

the toll, or, with intent to evade 
payment of the toll, fraudulently avoids passing 
through such toll-gate, shall be liable to a fine not 
exceeding fifty rupees. 

See s. 353 as regards the prosecution. As regards the levy of ihe 
fine, see last clause of s. 163. For those who are exempted from pr.jseru- 
tion see s. 168 (inf.) 



163. If the toll due on any vehicle or animal is 


In case of non¬ 
payment of toll, 
vehiole, &o., may be 
seized and sold. 


not paid on demand, the person 
authorized to collect the .same may 
seize such vehicle or animal, or any 


part of its burden of sufficient value to defray the 
toll, and shall give immediate.notice of such seizure 


to the Commissioners. 


After such seizure the Commissioners shall 
forthwith issue a notice in writing that, after the 
expiration of ten days, they will sell the pro[)erty 
seized by auction at such place as they may state in 
the notice; and, if any toll, together with the cost 
arising from such seizure and custody, remain undis¬ 
charged for ten days after the issue of such notice, 
the Commissioners may sell the property seized, for 
discharge of the toll, and of all expenses occasioned 
by such non-payment, seizure, custody and sale 

The surplus sale-proceeds, (if any) shall be credited 
to the municipal fund, and may be paid on demand 
to any person who establishes his right to the satis¬ 
faction of the Commissioners or in a Court of 
competent jurisdiction: 
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Provided that, if, at .iiiy lime before the .sale has 
been coiDiluded. tlie person whose property has been 
seized shall tender to the (loinini.s.sioners, or to the 
offieer appointed by them to sell the property, the 
amount of all the expenses inenrred and of the toll 
payabl", the Commissioners shall forthwith release 
the property seized. 

Motwithstandinu; anythin^ oontained in this 
.seetion, the surplus of the .sale-proceeds of any property 
seized under this seotion may be devoted to the 
p.iyment of any fine imposed under (he last preceding 
.section ; and any property which has been seized 
under this section may be sold for the realization 
of any such fine. 

()f General Provisinm relatin(]i to Tolh 
on Fcrriee (in<l Hoads. 

164. The Commissioners may grant a lease of 
L<aH., ,.r ferry or *'»y "‘unicipal ferry or toll-bar for 

any period not exceeding three years. 

'rhfc receipts fiom terries are dealt with in the Account Rules (rules 
92 &(..) in the Appendix. If the tolls ai e i * i .ed out, the k ibuliyat ^nven by 
ihe lessee must be stamped ; see Circ. {Muni) No FK 9-10 of 5 Nov, 1888. 

rhe rent law in Benj^al does iioi apply to ferry tolls. Rachhea Stni^A 
V. Upendra ChatuUa Sinj^h^ (1900) I. L. R , 27 Cal 239, and the cases 
uted there. Any local aulhoiity can recover under (B, C.) Art III of 1913 
(The Public Demands Recovery Act) anv money payable to it in respect 
of which the person liable to pay the same has aj^reed by a written 
instrument duly registered that it -ihould be recoverable as a public 
demand (see Sched. I Art. 9 of Act III fB. C.) of 1913'. 

Tolls due to the Commissioners undei the .Act are realisable from the 
person liable to pay by distress under sections 120 to 129 (inclusive) 
vide s. 360. But money due under a lea-^e of a ferry and toll is money 
due under a contiact and section 360 will not be available against a 
farmer of a ferry 01 t^ill h\r- -Abdui Azee^ m. Cuddapak MiiHicipality 
(1902) i. L. R. 26 Mad. 475. 
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165. A table of tolls legibly written in the 

Table of (,oI1h to veriiHCular of the district shall be 
be hung up. hun^ up, in some conspicuous 

position at (aicii end of every municipal ferry, and in 
some conspicuou.3 position near every municipal toll- 
bar, so as to be easily read by all [lersons required 
to ])ay the toll. 


166- Whoever, beinji; a toll-collector or lessee of a 
municipal ferry or toll-bar, neglects 
to hatifif up a table of tolls as 
required by the last preceding section, shall be 
liable to a fine not exceeding fifty ru[)ees, 

And to a further fine, not exceeding ten rupees, 
for each day during which the offence is continued 
after he has been required by a notice in writing to 
desist from such offence. 


See s 353 rej^artl.n;; the proseriinoi 
Continni ^ ofTefice. See note to s. 2 t 8 

167. The Comniissi(niers, or the lessee of iiny 

CompoHitiou U, n, >iiunicii)al ferry or toll-bar. may 
Hpectoftoil. coinpoiujd witli any pf.'i’son for a 

certfiin sutn to he paid by such person for himself^ or 
for any vehicles or animals kef>l l>y him^ in lieu of 
the ordinary toll payable. 


168. No tolls shall he paid for the passage of 
Government stores, or the persons 

Exomptions. . n r* t 

in charge 01 tlunn ; or or police 
officer.®, or of any public or municipal officer on duty 
or of any person in their custody, or of any property 
belonging to them or in their custody, or of any 
vehicle or animal employed by such persons for the 



PART IV. 


RECOVERY OF TOLLS. 


183 


transport of such property ; or of conservancy carts 
or other vehicle.s or animals belotmincr to the 
CornniissioiKirf^ or of the persons in charge of them : 

Provided that tolls shall be leviable for conveying 
such animals ovo' a ferrv. 

And the Commissioners or their lessees shall not 
be bound to allow any person or thing not specufied 
abovt^ to cross a ferry or tt> pass a toll-gate without 
payment of th<.‘ ymc^scribed toll. 

Rut the ( ‘ommissioners at a meeting may exempt 
a-nv other class of per’sons or things from [)ayment of 
the said toll ; and in granting a lease ol’any ferry or 
toll-bar may stipulate that any municipal servants 
and f)rope}'ty and any other [)erst)ns or things shall be 

allowtal to pass without payimmt of the toll. 

All thai leLittvl to avltriry pnatieisin this sertio.i h:is been repealed 
by the indiau 'ToIN (Aiiny Art,) 11 of mjoi, which ruuv lays down the 
I i\v as to the exenioiioii from tolls of pea sons and propeity belongings to 
the Auny. It also repeals in this s. i68 so much of the stM lion is 
f'daC-s to any (loviMtiineni shoes and so much of the proviso as 
relaie*-' lo anv a.iimals which are exempted section 3 of Act II of 1901 

' 16 ^. Tm all (iases (d resistance, to the person 

I'oiioo-otiicBra o HUlliurizcd Lo collcct tolls, policc- 

officers shall assist when required, 
and for that purpose shall have the same powers as 
they have in the exercise of their ordinary police 
duties. 


170- Whoever, heimy authorized under this ,\(jt 

i',-nait.v f..r t.ak.n« deiuaiids or takes 

tolls. hi^dier tolls than the tolls 

authorized under this .-Vct, shall be liable to a fine 
not exeeedintT fifty rupees, and in default of payment 
to one month’s imprisoumeat. 
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he appointed to ooIKt:! 
tolls in a navigahlc 
channel. 


171. If the Local Government has declared that 

CommisHionors, may ^^e provisions of the Catials Act, 

1864, or any other similar law for 
the time being in force, are appli¬ 
cable to any navigable channel which passes through 
the limits of a municipality, it may, with the consent 
of the Commi.ssioners, appoint the Commis.sioners to 
collect tolls, as provided in section H of the said Act, 


until the Local Government shall otherwise direct; 
and the profits derivable therefrom, or such part 
thereof as shall be agreed upon between the Local 
Government and the (Commissioners, shall be carried 
to the credit of the municipal fund. 

In such ease the (Commissioners shall exercise all 

the powers vested by such Act in the (Collector. 

The Cana!;, Act, 1864, is Bengal A('t V (^f 1864 Its s. 8 runs thus : — 
“The LiealenantTiovernor of Bengal shall appt^int such persona as he 
may think tit to (_olle(.t mils under this Act, and 11 shall he lawful for 
any person so appointed to farm out the collection of tolls to any other 
person with the s.un’tion of the Ciovernment of Bengal, or to employ any 
other person in sui h collection The peison, to whom the ( olleriion of 
tolls may be farmed out, or wlio may be employed in the collection ;)1 
them, shall have power to collect and be authorized to receive them, in 
the like manner as any person appointed as aforesaid.'' 

The tolls would be fixed by Government under s. 6 , and payment of 
them would ne enforced under s. 8 of that Act. The sum due from the 
farmer would be recoverable as a public demand under Bengal Act 1 of 
1895, s, 7 if) as amended by Act I of 1897 and now by Act Ill of 1913. 
The municipal administration would be similar to that under s. 148, 


172. The Local Government may at any time 
Lo«ai (iovernmnni. that the Commissioners, or 


may older (Jornmis 
sioners to cease lev}- 
ing tolls. 


any person authorized by them, 
shall cease to levy any tolls under 
the last preceding section, and may at any time 
withdraw such order. 
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Mdnicipal Regulations which shall be generally 

IN FORCE IN ALL MUNICIPALITIES. 

General. 

173. The provisions of this Part shall be in 

Operation of this ill ovory municipality, unless 

and until the Local Government 
shall otherwise direct. 

This Part authorizes the Commissioners to carry out various simple 
measuies of sanitation and improvement ; and, as it is declared to be 
in force in every municipality (unless there is some express order by 
Ciovernment otherwise under s, 174) it is their duty to give effect to these 
provisions. The following decisions explain their responsibility, duty 
and liability, not only under this Part, but also generally under other 
Parts. 

Powers and discretion of the commissioners. Where the 
Legislature has incorporated certain persons ro effect a certain purpose 
and has given them full powers necessary to effect it, they may exercise 
those powers to their full extent without incurring responsibility, 
bm in so doing they must keep within those powers, and use them 
with due consideration and honestly—not in a capricious, wanton or 
oppressive manner—and they must not occasion any needless injury 
to any one. If however the effecting of that purpose may occasion 
(not only in the course of originally executing the necessary works for 
that purpose, but at recurring intervals afterwards) inconvenience or 
injury to others, then those persons may be treated as under an obligation 
to take measures from time to time to prevent the occurrence of such 
inconvenience and injury. Geddh v. Proprietors of Bann and Resetvoir^ 
(1878) L R., 3 App. Cas. 430. 

In various sections the Legislature has confided to the Commissioners, 
and in some sections to them alone, the duty of deciding what measures 
within their powers are for the public good. They have a discre¬ 
tion suitable to the nature and importance of that duty. In such cases 
it is their duty to adopt the proper procedure, to exercise their best skill, 
diligence, caution and judgment and to take the best advice that is 

24 
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available to them. If they act in that way, it may be stated in general 
terms that, inasmuch as they are executing duties imposed on them by 
statute and derive no emolument therefrom, their acts are protected, 
their discretion is not subject to the control of the Courts, and they are 
not liable for an injury which they did not foresee and could not foresee. 
See Sutton v. Clarke^ (1815) ^ Taunt, p. 43; Patel Panachand v. 
Ahmedabad Municipality I. L. R., 22 Bom. 230. But if they do 
not so act, if they are guilty of negligence or misconduct, they are liable 
to an action. Addison, Law of Torts^ 7th Edn. 729. 

See also notes to ss. 175, 180 and 184. 

The duties thrown on the Commissioners under this Part are few. 
They are bound to provide for the cleansing of Public latrines and must 
clear away rubbish and contents of sewers and drains. They must keep 
their roads free of encroachments. They have control of drinking water, 
etc. The control of private premises, and persons is strictly defined ,* 
they may appoint times, when private persons may throw out rubbish, 
and then must remove it. 

But this chapter must be read with sec, 34 of the Police Act the 
fact that a body of Commissioners have not undertaken a cart service 
for removal of rubbish, or fixed hours‘for removal, will not exonerate a 
private person for leaving obstructions in the street. 

Procedure : 

This part contains simple rules for the guidance of the Municipal 
Board. Some of these rules affect the public generally, others affect indivi¬ 
duals. The first thing a chairman has to do if he wishes to enforce these 
rules, is to see that his procedure is correct. If his procedure is faulty 
he acts ultra vires and any prosecution he may make will be in- 
fructuous and he may make himself liable to a civil suit. 

The powers under this chapter belong to the Commissioners under 
the Act and as such are exercisable by the chairman, unless the Act 
declares them only exercisable by the Commissioners at a meeting 
section 177-89' 

The chapter is divided into several sub-sections^ 

In the first part of the chapter the procedure of the municipality is 
set out, and it is laid down in default of compliance with a requisition of 
the Commissioners by a person served with notice, the Commissioners 
may do the work themselves, and charge the person responsible. 
Recovery of the amoun may be had under sec. 360 by issue of warrant. 

All cases of costs sought to be recovered are however liable to review 
under s. 184 in the Civil Court. 
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In 99 cases out of loo the failure of a party to comply with an order 
should be dealt with under the last part of the chapter, i. e. by 
prosecution. 

The chief thing to remember is that mere conviction of party to 
comply with a requisition is not enough. A man charged with encroach¬ 
ing on a road by building a veranda may be quite willing to submit to a 
Rs. 5 fine and hope that the matter will drop. But it is the duty of the 
Commissioners to see that this is not so. The law provides for subse¬ 
quent fines calculated at so much a day, for each day there is no 
compliance. 

When a Magistrate imposes a fine for any failure to comply, he 
cannot at the time order thereby that for every subsequent day of 
non-compliance there will be this daily fine, but the chairman can 
prosecute, and secure a fine calculated on the whole of the days in 
default, and may continue to do so until the party complies. 


174. The Local Government may, at any time, 
make an order directing that all or 
any of the said provisions shall not 
be in force in any municipality or 
in any part thereof; and the 


Local (lovornmont 
may order provisions 
of this Part to be not 
in force in any 
municipality. 


provisions mentioned in such order shall cease to be 
in force in such municipality, or part thereof, from 
the date specified in such order. 


- The Local Government may at any time cancel or 
modify any order made under this section. 


[There appears to be t»o instances in which the Local Government 
has availed ilself of this section]. 


176. Whenever it is provided in this Part or in 


Procedure, when 
owners or occupiers 
required to execute 
works by Comrais- 
gionora. 


Part VI that the Commissioners or 
the Commissioners at a ineetino- 

to 

may require the owners or the 
occupiers, or the owners and 


occupiers of any land, to execute any work or to do 
anything within a specified time, such requisition 
shall be made, as far as possible, by a notice to be 
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served as provided in sections 356 and 357, on every 
owner or occupier who is required to execute such 
work or to do such thing ; 

but, if there be any doubt as to the persons who 
are owners or occupiers, such requisition may be 
made by a notification to be posted up on or near 
the spot at which the work is required to be executed 
or the thing done, requiring the owners or the 
occupiers, or the owners and occupiers of any land, 
to execute such work or to do such thing within a' 
specified time ; and in such notification it shall not 
be necessary to name the owners or occupiers. 

Every requisition as aforesaid shall give notice to 
the persons to whom it is addressed that, if they fail 
to comply with the requisition, or to prefer an objec¬ 
tion against such requisition- as provided in the next 
succeeding section, the Commissioners will enter 
upon the land and cause the required work to be 
executed, or the requi red thing to be done ; and that 
in such case the expenses incurred thereby will be 
recovered from the persons who are required in sucli 
requisition to execute such work or do such thing. 

Scope of the commissioaers’ powers. What the commis- 
sioners may require is left to their discretion, which they must exercise 
as explained under s. 173. The following rule explains further what 
latitude they have in the exercise of their powers ; see also notes to 
ss. 180 and 184. 

It is a well-recognized general rule that, where powers are given by 
the Legislature to interfere with private property, such powers must be 
exercised strictly and exclusively for the purposes for which they are 
given ; and that, unless it can be shewn that such interference is nece¬ 
ssary for the furtherance of those purposes, it will not be permitted. 
But this rule does not apply, where powers are conferred on municipalities 
for the purpose of making improvements in towm or of doing similar 
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acts for the public benefit; in such cases the rule has always been that 
such powers are not subject to a strict and restrictive construction, but 
are to be liberally understood. Galloway v. Mayor of London^ 
(1866) L. R., I Eng. & Ir. App. 34. The municipal body itself derives 
no benefit from the work done ; the benefit accrues to the public which 
bears the cost. Quinion v, Corporation of Bristof /f) L. R., 17 Eq. 
524 ; Ollivant v. Rahimtula^ (1888) I. L. R., 12 Bom. 474. 

W^'V'iin a specified time The Commissioners must specify the 
lime, and must do so in unmistakeable terms. Where a definite 
period is appointed for the doing of some act, the da} on which the 
order is given must be excluded, and the last day of that period must be 
fully reckoned, so that the period does not terminate till the beginning 
of the following day. See Rawlinson, Municipal Corporations Acts^ 
Qth edn. 141 ; and Act I. (B. C.) of 1899, s. ii. 

Owner. This is defined in s. 6 (ii), and the proviso thereto is very 
important here. 

It was held, under the somewhat similar definition in the Calcutta 
Municipal Act of 1899, that a receiver appointed by the High Court to 
administer certain property was not the “owner,” because he merely 
received the rent and managed the property as an officer of the Court ; 
he cannot be made a party to any proceeding without the Court's sanction 
and he has no power to incur the expenditure required of him without the 
Court’s sanction. Fjni% Receiver of the estate of Nazi Kassim At iff 
Bham v. Corporation of Calcutta^ C1903) I. L. R., 30 Cal. 721. 

But in the matter of the same estate when the Calcutta Corporation 
prosecuted the ownei for non-compliance with a notice to improve a basti 
aiTd he did nothing, it was held that it was incumbent on the owner to re¬ 
quest the Receiver to comply with the notice after taking the directions 
of the Court and on his failure to comply, to apply to the High Court 
making the Receiver a party to his application. Corporation of Calcutta 
V. Hazi Kassivi Arijf Bkaniy (1911) I. L. R. 38 Cal. p. 714. 

Occupier. See note to section 85. 

Land, See definition in s. 6 (5). 

Expenses. See s. 212. 


176. Any person who is required by a requisition 

PerBon required to aforesaid to execute any work or 

p^Xr obj'ectfon'^to'the anything may, instead of exe- 

Coramissionore. cuting the work or doing the thing 

required, prefer an objection in writing to the Com¬ 
missioners against such requisition within five days of 
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the service of the notice or posting up of the notifica¬ 
tion containing the requisition ; or, if the time within 
which he is required to comply with the requisition 
be less than five days, then within .such less time. 
Except as provided in the next succeeding sec¬ 
tion, such objection shall be heard and disposed of by 
the Chairman or Vice-Chairman. 


Objection. This would require a one anna court-fee under Act VII of 
1870, Srhed. II, i {a\ 

Only one objection can be made and once it is decided action can be 
taken to enforce compliance by prosecution or by the Commissioners 


doing the work. 

177. If the objection shall allege that the cost of 


Procedure if person 
objecting alleges that 
work will cost more 
than three hundred 
rupees. 


executing the work or of doing the 
thing required will exceed three 
hundred rupees, such objection shall 
be heard and disposed of by the 


Commissioners at a meeting ; unless the Chairman or 


Vice-Chairman shall certify that such cost will not 


exceed three hundred rupees, in which case the objec¬ 
tion shall be heard and disposed of by the Chairman 


or Vice-Chairman : 


Provided that in any case in which the Chairman 
or Vice-Chairman shall have certified his opinion as 
aforesaid, and the objection shall in consequence there¬ 
of have been heard and disposed of by the Chairman 
or Vice-Chairman, the person making the objection 
may, if the requisition made upon him is not with¬ 
drawn on the hearing of his objection, pay in the said 
sutp of three hundred rupees to the Commissioners as 
ttie cost of executing the work or doing the thing re¬ 
quired ; whereupon such person shall be relieved of all 
furthei? liability and obligation, in respect of execut- 
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ing the work or doing the thing required, and in 
respect of paying the expenses thereof; and the Com¬ 
missioners themselves shall execute such work, or do 
such thing, and shall exercise all powers necessary 
therefor, 

178. The Chairman or Vice-Chairman, or the 

Commissioners at a meeting, as the 

Chairman, niav 

make order after htjaf- case may be. shall, after hearing the 

ing objection. , . . , , . . . 

objection and making any inquiry 
which they may deem necessary, record an order 
withdrawing, modifying or making absolute the requi¬ 
sition against which the objection is preferred ; and, if 
such order does not withdraw the requisition, it shall 
sj)ecify the time within which the requisition shall be 
carried out, which shall not be less than the shortest 
time which might have been mentioned under this 
Act in the original requisition. 

179. If the person making such objection be 

Order to be explain- Present at the office of the Commis- 
o(i'oraUy. sioners, the said order shall be 

explained to him orally ; and. if such order cannot be 
so explained, notice of such order shall be served as 
provided in section 356 on the person making the 
objection ; and such explanation of, or service of, the 
notice of the said order shall be deemed a requisition 
duly made under this Act to execute the work nr do 
the thing required. 

180. If the person or persons required to exequtd 
Power of Commis. ^^0 work or to do the' thing 

To speciHed in any 

work. requisition as aforesaid, to begin to 
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execute such work or to do such thing, and thereafter 
diligently to continue the same to the satisfaction of 
the Commissioners until it is^completed, the Commis¬ 
sioners, or any person authorized by them in that be¬ 
half, may, after giving forty-eight hours’ notice of 
their intention by a notification to be posted up on or 
near the spot, enter upon the land and perforn) all 
necessary acts for the execution of the work or doing 
of the thing required ; and the expenses thereby 
incurred shall be paid by the owners or by the occu¬ 
piers, if such requisition was addressed to the owners 
or to the occupiers respectively, and by the owners 
and the occupiers, if such requisition was addressed to 
the owners and the occupiers. 

Perform all necessary acts. These words give the Commis¬ 
sioners a very wide discretion ; they hvive authority to enter upon the 
premises and do all acts that they think necessary. They have a discre¬ 
tion, both as to the objects upon which they should proceed and as to 
the manner in which they should do so. AV. Joi^es/i CJiutider Dutt^ (1871) 
16 W. R. 285. See notes to ss. I 73 i i 75 i and 184. 

The words “all necessary acts for the execution of the work or doing 
of the thing required” may be explained by the observations on some 
similar words made in oj Bedford v. Dawson^ (1875) L. K., 20 Eq. 
353. They do not imply what the person who is in fault or what somebody 
else may think necessary, nor what the Court may think necessary ; but 
the words mean, what the public body entrusted with power by the Le¬ 
gislature may in the honest and reasonable exercise of its judgment think 
necessary. That body is the judge, subject to this condition, that if it 
is manifestly abusing its powers and purporting to make use of them for 
a purpose for which they were manifestly not intended, the Court will 
say it has not exercised a fair and honest judgment and will not allow the 
act. So also Nagar Valab Narsi v. MumcipalBy of Dkandhukuy 11887) 
I. L. R., 12 Bom. 490, and Ahmedabad Municipality v. Manilal Udenath^ 
(1894) 1 . L. R., 19 Bom. 212. 

In Lord H. U. Browne's case cited under s. 195, when W disobeyed 
the notice (under s. 73 of Bengal Act III of 1864) to clear away his jungle 
within seven days, the Commissioners served a second notice on him under 
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the second part of thatrisection (which corresponds to this section), and 
after 48 hours their servants entered on W’s land and cleared away the 
jungle. It was held the commissioners had acted within their powers, 
and were entitled to recover the G®sts of clearing away any jungle which 
they found on his land. 

Expenses incurred. Mean the expenses incurred in doing all that 
the Commissioners think necessary. Where a municipality re*excavated 
and ch i.icd a private tank under the corresp Jiuiing section of the old Act, 
and the owners objected that the expenses were excessive because the 
rates charged by the mmiicipaliLy for the woik were higher than the rates 
which could be obtained from other persons, it was held^ that that was 
no ground for interference by the Civil Court, where the municipality 
had acted in good faith. Rc Joi^esh. Ch, Dutt^ cited above. 

The expenses so incurred would be recoverable according to ss. 212 
and 363 ; see s. 184. 


181. Whenever any exf)ense.s inourr(3d l>y the 
Cornniissionerfl may Conmiissioners are to be paid by the 

apportion expeusos « . . • i i • 

among owiiBrs. owiiers^ot tiny land as provided in 

the last jnocedini^ section, the Oominissfoners may, 
If there bo more than one owner, apportion the said 
expenses ainoiio; such of the owners as are known in 
such mauner as to the Conmiissioners may seem fit. 


- And whenever any such expenses are to be ptiid 
l»y the occupiers of any land, as provided in the last 
precediniT section, the Commissioners may, if there 
be more than one occupier, apportion the said expen¬ 
ses among such of the occupiers as are known in such 
manner as to the Commissioners may seem fit. 


182. Whenever any expenses incurred by the 
Commissioners are to be paid b\T 

Apportionment am- 1 • p 

ong ownerR and ofiou- the owuers and ocecupiers of any 

land, as provided in section 180, the 
Commissioners may apportion the said expenses 
among the said owners and occupiers or such of them 
25 
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as are known in such manner as to the Commissioners 
may seem fit. 

183. Whenever any works or any alterations and 
Occupier may re- improvements of which the Com- 

missioners are authorized by this 
pense from owner. Part VI to require the exe¬ 

cution are executed by the occupier on the requisition 
of the Commissioners, or are executed by the Com¬ 
missioners, and the cost thereof is recovered from the 
occupier, the cost thereof may, if the Comraissiofiers 
shall certify that such cost ought to be borne by the 
owner, be deducted by such occupier from the next 
and following payments of his rent due or becoming 
due to such owner, or may be recovered by him in 
any Court of competent jurisdiction. 


184. Any owner or occupier of land may contest 

Liability to pay ex- liability to pay any expenses or 

penses or ii-es may bo Under this Part or Part VI, or 

oontefitod in Civil ’ 

^^“*"■ 1 . fnay contest tlie amount which he 

has been called upon to pay, in a Civil Court of com¬ 
petent jurisdiction : 

Provided that the fact of such action having been 
instituted shall be no bar to the recovery of the said 
amount, in the manner provided by section 360. 

The owner or occupier may contest in the Civil Court (i) his liability 
to pay any expenses or fees, or (2) the amount. This section is therefore 
wider than s. 116. The words “liability to pay any expenses or fees*’ 
are very wide ; and it seems doubtful whether the decision under the 
Madras Act of (1878) in Parthamradi^s case (see s. 200, note) would 
apply here. See case 7 W R. 213, under s. 195. 

It will be for the owner or occupier, who contests his liability, to shew 
that the commissioners have failed to exercise their powers or discretion 
properly ; see notes to ss. 173 and 180. They need only shew that they 



t’ARTV apportionment OF COMPENSATION MONEY. 195 


have acted within the limits there explained. As long as they keep 
within their powers and use them with discretion, they are not subject 
to a suit for discharging their duties according to their judgment 
Vtihih Narsi V, Municipality lyf Dhandhuhay {xZZ']) I. L. R., I2 
Bom. 490. But if they have gone beyond the powers given them by this 
Act, that is, if their acts were ultra vires^ they are liable for their acts. 
So also if, though they have not exc eeded those powers, they have yet 
acted in arbitrary or tyrannical manner, they are liable for their acts. 
Leader v. Moxon^ (*773) 2 VV. Bl. 924. 

The result of the decisions and other sections of this Act is that the 
power of the Civil Court to interfere is subject to restrictions. As to 
the necessity of the work the Commissioners are the sole judges so long 
as they use their powers with discretion (see note under s. 173) but the 
Civil Court can interfere if the Commissioners have acted ultra vires 
either by calling on the party to do something which they are not 
empowered by the law and equity to demand or by failure to comply 
with the provisions of the Act, as to notice. A party can too contend 
that he is not the proper person on whom notice should be served or 
that the cost of the work is excessive : but sec note below. 

186. Where any daiTiage.s or compensation, other 
than compensation payable under 

Daniagos and fotn- . 1 1 - * i* 

penaatiou how to be sectioii 35, are by this Act directed 

detoniiined, . , • i 1 .1 - • 

to be paid by the Commissioners, 
the amount, and, if necessary, the apportionment of 
the same shall in case of dispute be ascertained and 
determined by a Civil Court of competent 
jurisdiction. 

Section 35 relates to land acquired under the Land Acquisition Act, 
and the compensation is settled and paid thereunder. This section deals 
with other cases, where any damages or compensation are by this Act 
directed to be paid by the Commissioners ; such as in ss. 195, 200, 206, 
233, 253 and 256. Such cases will be decided by the Civil Courts in 
the ordinary way, and there can be no claim to the additional 15 per 
cent, prescribed by the above Act. See Municipal Commissioner for 
Bombay yj, Patel Haji Mahomedy (1890) I. L. R., 14 Bom. 292 ; and 
The same v. Abdul Huk (1894) I. L. R., 18 Bom. 184. See notes to ss. 
237 and 363. 

If the party refuses to accept the amount of damages or compensation 
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found by the Commissioners to be payable he can sue for the amount 
he claims. 

Other cases again in which the Commissioners have an option to 
make compensation are provided for in s. 362. 

Of Sewage^ Offensive Matter, Rubbish, 

Privies and Drains. 

186. The Cointiiissioners shall provide all 
liistabiishnjonts for ^stablisliiiioiitSy Cattle^ carts and 
XoTv'c matiTrj iiuplei'ients required [by theuij for 

the reiuoval of sewage, offensive 
matter and rubbish. 


This and the following sections are independent of Part IX of the Act. 
In every municipality one of the duties of the municipality is to keep 
their own property clean, whether roads, drains or public conveniences. 
The wot els Within biackets were Inserted by Bengal Act IV of 1894 s.53 
Sewage, offensive matter and rubbish in s. 6. Section 187 deals wiih 
the first twf» and s. 189 with the last, (iovernment has insisted on the 

i 

extreme importance of disposing of night-soil in a methodical and in¬ 
offensive manner, and requires municipalities to carry out strictly the 
instructions issued by the Sanitary Commissioner. Circ, (Muni.) No. 2 
M of 12 Jan. 1894. 


187. The Commissioners at a meeting may, from 


Hours and mode of 
removal of offensive 
matter. 


time to time, by an order publislieU 
as prescribed in section .S54, appoint 
the hours within which it shall bo 


lawful to remove [sewage and] offensive matter and 
the manner in which the same shall be removed, and 
may provide places convenient for the deposit thereof, 
and may require the occupiers of houses to cause the 
same to be deposited daily, or at other stated 
intervals, in» such places, aud may remove the same 
at the expense of the occupier from any house if the 
occupier thereof fails to do so in accordance with 
this Act. 
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The words in brackets were inserted by Beng. Act IV of 1894, s. 54. 

See definitions in s. 6. A penalty for infringement is provided in s. 
217. The Commissioners may make bye-laws regarding this under 
s. 350 (r). 

This section empowers a municipality to which Part IX has not been 
extended to provide pi.ices for the deposit of sewage, offensive matter 
and the like, at which the private person will deposit and for which the 
Commissioners will remove at their own expense. {Cf, Model Byelaws 
^6 vS’tv/ , in Appendix.) 

188- Whenever such order sliall hrtvo been 
])ublishcd, no mehter or other 
servant of the Commissioners em- 
played to remove or deal with 
sewage, ofteusive matter or rubbish 
shall withdraw from his duties without the permission 
of the Commissioners, unless ho has given notice in 
writing not less than one month previously of his 
intention so to withdraw. 


Any mehter or other such person who, after the 
said publication, withdraws from his duties without 
giving such notice as aforesaid shall be liable to 
rigorous imprisonment for a term not exceeding one 
mouth, and shall forfeit all salary which may be due 
to him. 


See s. 353 as to the prosecution. 

When a municipality has imported mehtars under a legal contract 
in writing to work for them and the mehtars desert, they are also liable 
under section 492 I. P. C. to similar punishment. 

189. The Commissioners at a meeting may, from 
time to time, by an order published 

appohit''**lours* ”fo^ prescribed in sectioq, 854, appoint 
placing rubbish on hours witliiu which onlv evorv 

public road. 

occupier of any house or land may 
place rubbish on the public road adjacent to his house 
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or land in order that such rubbish may be removed 
by the Commissioners ; and the Commissioners may 
charge such fees as they may think fit in respect of 
the removal of such rubbish, with the consent of the 
occupier of any house or land, from such house or 
land, or in respect of the removal from such public 
road of any rubbish which has accumulated in the 
exercise of a trade or business. 

See definition in s. 6. A penalty for infringement is provided in s. 
216. The Commissioners may make bye-laws regarding this under s. 
350 {a) and (^). 

Hut compare section 34 of Act V. 1861 (Police Act). 

190. All drains, privies and 

Drains, privies and 

cess pools under con- CCSS^poolfi ishflll DG Subject to tllG 
irol of Comniiasioners. • ,. i 1 . 

inspection and control of the 

Commissioners. 

This is introductory to the following sections. The Commissioners 
can make bye-laws regarding these things under s. 350 (c). 

This section gives the Commissioners contiol to a certain extent ovei 
all private drains, privies and cess-pools. 

191. The Commi.ssioncr8, or any ofhcer 
, ^ . , authorized by them in that behalf: 

1 11 sp e c 11 o n 01 ^ ^ ’ 

drains, privieB and may inspect all privies, drains and 

ce83-pool0. \ 

cess-pools at any time between sun- 
rise and sunset, after six hours’ notice in writinr*" to 
the occupier of any premises in which such privies, 
drains or cess-pools are situated, and may, if nece¬ 
ssary, cause the ground to be opened where they or 
he may think fit for the purpose of preventing or 
removing any nuisance arising from such privies 
drains or cess-pools; and the expenses thereby 
incurred shall be paid by the owner or occupier of 
such premises. 
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The Commissioners may proceed under s. 192, and prosecute 
under s. 2 iy {3). 

192. Whenever the Commissioners are satisfied 
that the existence of such privy, 

Commissioners may j • 1 • ii. i i -it. 

direct the use of dis drain or cess-pool IS attended With 
r"nTs'^T'r%unh drnhis, of disease to the inhabitants 

rn^ioufRUte.'"'" of neighbourhood, they may 

direct the use of such flisinfectants 
or deodorants as they shall specify in such privy, 
drain or cess-pool, in such quantities or for such time 
as they shall think fit. The Commissioners shall, 
if necessary, themselves supply such disinfectants or 
deodorants for such use at cost price, and the expense 
thereby incurred shall be considered as an arrear of 
tax, and be recoverable as such from the owner of 
such jjrivy, drain or cess pool ; or the Commissioners 
may, if they think fit, order that such expense shall 
be paid from the municipal fund. 

The Conuui^s'.oners c,in iict on meilical ndvice, and are made the 
judges of this matter. The expense would be recoverable according 


in s 360. 


193. The Conimissionors may [ivovido and maintain 

ill sufficient numbers and in proper 

(amimnn privies. , , . ^ 

ftituatioas, common privies and 
urinals for the separate use of each sex, and shall cause 
the same to be kept in proper order and to be 
properly cleansed. 

Any expense incurred under this section can not be debited to the fund 
under F^art IX, but is part of the general expenses of the Municipality, 

194. The Commis.sioners may license such neces- 
Licensing of public Sciries for public accommodatioii as 

neocRsaries. 


neocasaries. 


proper. 
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These two sections go together. For prosecutiooi hereunder see 
S. 217 (2). The Commissioners can make bye-laws regarding both 
sections under s. 350 {c) 

195. Whenever any laud being private property, 

Power to require or' within any private enclosure, 

pTeUati^ranno appears to the Commissioners, by 
improve bad drainage, rojigon of tliick or noxious vegetation 

or jungle, or inequalities of surface, to afford facilities 

for the commission of a nuisance, 

or by want of drainage to be in a state injurious to 
health or offensive to tho neighbourhood, 

the Commissioners may require the owners or- 
occupiers, or the owners and occupiers, of such land, 
within fifteen days, to clear and remove such vegeta¬ 
tion, or level such surface or drain such land ; 

Provided that, if for tho ‘Jjurposo of effecting any 
drainage under this section it shall be necessary to 
acquire any land not being the [iropcrty of the person 
who is required to drain his land, or to pay conipensa* 
lion to any other [)erson, the Commissioners shall 
provide such land and pay such compensation. 

The order should keep within the words of the section. Under a 
similar section (381) of B im Act III of 188S, which gives the C<jinmis- 
sioner power to require the owner of “low ground” to cleanse it and fill 
^ it up, It was held that “low ground” is not the same .is Mow-lying’ ground, 
and that the section did not permit him to issue an order that an 
indefinite extent of Mow-lying’ ground should be filled up, much less an 
order that it should be filled up to some particular level or filled up with 
sweet earth or sloped in a particular direction. Municipal Commissioner 
for Bombay v. Hari Dwarkoji (1899) I. L. R., 24 Bom. 125. 

, Under the corresponding section (73) of Beng. Act 111 of 1864, the 
Municipal Commissioners of Krishnaghur, on the opinion of their medical 
officer that sickness was prevalent in consequence of the jungle with 
which the town was overgrown, issued 7000 notices ordering all persons 
served therewith to clear away their jungle within seven days. They did 
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not inquire into each person’s case ; that was done by the tax-darogha 
and tax-collectors, and after their visits the notices were issued and 
were served individually. One W disregarded the notice, and further 
steps were taken against him (see s. 180, note). The High Court 
held that the Commissioners were not bound like, a judicial officer to 
examine every individual’s case nor inspect every individual’s land ; 
as ministerial officers looking after the health of the town they were 
qual’^od to decide, upon their medical officer’s report and with the 
aid of their officers, whether the jungle with which the town‘was over 
grown was injurious to health, and to take the steps whi^h they did take. 
Lord H. Ulick Browne v. Womcsh Chunder Royy (1867) 7 W. R. 213. 

If the owner or occupier does not comply with the requisition, the 
Commissioners have two courses open to them, (i) to enforce their requisi¬ 
tion according to ss« 175 to 180, and (2) to punish the defaulters under 
s. 219. It was similar under the old law ; re Gopee Kishen Gossain^ 
(1875) 24 W. R., Cr. 79. See ss. 173 and 350 {e) 

Proviso. This would be done according to s. 35 or 185. The authority 
here conferred extends not only against the owners and occupiers, but 
BIso against other persons whose right may be interfered with. Holt 
V, Corporn, of Rochdaky (1870) L. R., 10 Eq. 354. 


196. All sewage, rubbish and offensive matter 


All rubbish collec¬ 
ted to be the pro- 
pei ty of Municipal 
Commissioners. 


collected by the Commissioners from 
roads, privies, sewers, cess-pools and 
other places shall be the property 


of the Commissioners, who shall have power to sell 


or otherwise dispose of the same ; and the money 
arising from the sale thereof shall be carried to the 
credit of the municipal fund. 


The letting out of trenching grounds, no longer in use, is a good, 
source of income in several Municipalities. 

197. All existing public sewers, drains and other 
■ conservancy works shall be under 

Sewers, drains, *0., i- .• j j. i r iU 

under control of the tllO uirCCtlOIl Rlicl COlltrol 01 tllO 
Commissioners. ^ . 1 1 n 1 

Commissioners, who shall have 
power to construct any further works of that nature 
which they naay consider necessary, 

26 
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Direction and control. All public drains have already been 
vested In the Commissioners by s. 30 ; and the word “drain” there 
might perhaps Include “sewer.” The Commissioners can enforce this 
section by bye-laws under s. 350 [c) and (e). 

Construct farther works. This section empowers the Commi¬ 
ssioners to construct further drainage and conservancy works ; and 
s. 69 clauses (i) and (xv) authorize them to construct and improve 
such works. But in carrying out such works they should have regard 
to the health, comfort and convenience of the inhabitants ; see s. 201. 
As regards introducing a system of drainage, see s. 37 B. 

It has been laid down in England that the authority over sewers 
and the drainage powers given by statute to local boards do not authorize 
the boards to commit a nuisance In their exercise of such powers, 
Attorney~General\ v. Hackney Local Boards (1875) h. R. 20 Eq. 626. 
And, further, boards of health in performing their statutory duties may 
not create a nuisance affecting a neighbour nor cast upon him a greater 
burden than he is bound to bear. Attorney-General v. Acton Local 
Boards 47 L. T. 510. 

“Generally speaking, where local boards are authorized and required 
to execute drainage works in a particular district, and to make compensa¬ 
tion to parties sustaining Injury therefrom, they have no power to 
collect together the sewage and pour it into streams which were previ¬ 
ously pure, so as to create a nuisance and deteriorate the value of the 
adjoining land.” Addison, Law of Torts ^ 7th edn. pp, 731-2. 

In the Hackney case cited above it was held that the fact, that a 
water-course is the natural drain of a district and is polluted to some 
extent (but not so as to be a nuisance or to prevent the qualified enjoy¬ 
ment of it) by the sewage which flowed or drained from some of the 
houses on its banks into it, did not entitle the Local board of health 
to treat It as a common sewer and connect other sewers with it so that 
it became a public nuisance. 

Maintenance of such works. This section does not say 
anything about the maintenance of such works, but as it places them 
under the Commissioners’ direction and control, it makes them responsi¬ 
ble for the maintenance. S 6g ( 1 ) also expressly authorizes them to 
maintain such works : and if they do not maintain such works in proper 
condition, they may become liable for damage. Repairs are noticed 
in 5. 201. 

An English and an Australian case may be cited. Where a person 
was riding along a highway under which was a sewer, and his horse 
trod on a grating of the sewer, and the grating being defective gave 
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way, so that the horse was injured, it was held the local board of health 
were liable for damages, if not as surveyors of the highways, yet at 
least in their capacity as owners of the sewers, because they did not 
keep the grating in a proper state. IVMe v, Hindley Local Boards 
(1875) JO Q* 219. A municipality constructed a bjirrel drain, 

and the sole control and management of it were by statute vested in 
them : by reason of its method of construction and their neglect to repair 
it, a dn^gerous hole was formed in the highway as an indirect but natural 
consequence ; the hole was left open and unfenced, and a person riding 
there fell and was hurt. The municipality were held liable for 
damages. Borouy^h of Bathurst v, Macpkerson^ (1879) L. R., 4 App. 
Cas. 256. 

Of Bathing and Washing Places and Tanks. 

198. All streams, channels, water-courses, tanks, 

reservoirs, springs and wells, not 
&o., to bo under di- being private property shall for the 

reci/ion and control of r . 1 • * 1 i 1 i 1 

tho CoramiaHionorB. purposes ot this Act, be under the 

direction and control of the Commi¬ 
ssioners. 

All channels, tanks and wells, which are not private property, have 
already been vested In the Commissioners by s. 30. 

This section gives the Commissioners the direction and control of 
alTstreams, &c. which are not private property, and it is Intended that 
such powers should be used beneficially for the purposes of this Act. 
What those purposes are, is explained in s. 69. This section does not 
by implication give them power to pollute water which was previously 
substantially pure. See Addison, Laiv of Torts^ 7th edn. 732. The 
Commissioners can enforce this section by bye-laws under s. 350 ( 3 ). 

199. The Commissioners may, by order published 

at such places as they may think fit, 
makr"proiui^on “for sct apart convenient [wells,] tanks, 
bath"nJ-praL,Ic^'’ or parts of rivers, streams or 

channels, not being private property, 
for the supply of water for drinking and for culinary 
purposes: and may prohibit therein all bathing, 
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washing of clothes and animals, or other acts calcu¬ 
lated to pollute the water set apart for the purposes 
aforesaid; 

and may similarly set apart a sufficient number 
of the same for the purpose of bathing ; 

and a sufficient number for washing animals and 
clothes, or for any other purpose connected with the 
health, cleanliness or comfort of the inhabitants. 

[The Commissioners may, by an order published 
at such places as they may think fit, prohibit in the 
private portion of any stream or channel used as a 
part of the public water-supply, bathing, washing 
of clothes or animals, or any act likely to pollute 
the water in the public portion of such stream or 
channel.] 

1 

The word “well” in brackets was inserted, and the last paragraph 
was substituted for the original one, by Bengal Act IV of 1894, s. 55. 

First clause. This gives the Commissioners power to regulate the 
use of wells, tanks, streams &c., which are not private property, for the 
purposes mentioned, and they can do so by bye-laws under s. 350 (fi). Go¬ 
vernment has ordered that, where tanks are set apart under this section 
for the supply of water for drinking and for culinary purposes, if special 
guards are placed over them to prevent offences against the Commis¬ 
sioners* orders, the cost of maintaining such guards must be borne by 
the municipality. Order (Muni.) No. 443-51 T-M. of 18 June 1892, 
Contributions made by the Commissioners out of the Municipal Fund 
towards the re-excavation, repair, improvement or maintenance of any 
private tank or well, shall, if the amount of contribution exceeds Rs. 100, 
be subject to confirmation by the District Magistrate, and shall in every 
case be subject to the condition that the water of such well or tank shall 
be available for use by the public for domestic purposes and for watering 
cattle. {Bengal Government Municipal Department Notification No, 
2260 M with Circular No, 30 M of November igo6.) 

A Register is to be kept of the existing sources of water supply in 
each ward or muhalla in each municipality so as to procure that orders 
under s. 199, 199A and 200 are regularly issued and attended to (Bengal 
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Government MunL) Circ. no. 7. M. of 15 May^ rSgO—^ person who 
voluntarily corrupts or fouls the water of a public spring or reservoir is 
punishable under s. 277 of the Penal Code. 

It has been laid down in England that, “although the inhabitants 
of a town may have ri{*ht to open their sewers into a river in the natural 
course of drainage, this does not entitle them to foul the water with the 
contents of water-closets and convert a sweet stream into a stinking 
sewer The ordinary right of sending house-drainage into streams and 
natural water-courses is’^ the right of allowing the drainage to flow away 
as it would naturally flow according to ordinary use in actually existing 
conditions ; but not more. Addison, Law of Torts^ 7th edn. 732 and 
370. 

Second clause.—This empowers the Commissioners to regulate the 
use of the private portion of a stream &c. if the public portion is likely 
to be polluted. 

Disobedience of order. A penalty is provided in s, 217 (4). 

[199A. If tlie Chief Civil Medical Officer of the 
district certifies that the water in 

Prohibition hy Com- • . . , 

missionerH of iiae of fiiiy Well, tank, OT Other place SltU- 

unwholoHome water. ^ , .. . . . - 1., , 

ated within a municipality is likely, 
if used for drinking, to engender or cause the spread of 
any dangerous disease, the Commissioners may, by 
public notice, prohibit the removal or use of such 
water for drinking during a period to be specified in 
such order,] 

This section was inserted by Bengal Act IV of 1894, s. 56. 

This section refers to any well, tank &c. whether public or private and 
gives the Commissioners a much-needed power, which may be freely 
exercised. The certificate of the Chief Civil Medical Officer, that the 
water is dangerous for drinking, appears to be conclusive on that point 
so far as to justify the Commissioners in issuing the prohibition, and in 
maintaining it till the water is ascertained to be wholesome. Disobe¬ 
dience of such an order is punishable under s. 217 (4). 

The cost of maintaining any special guard over a public tank to pre¬ 
vent its pollution must be borne by the Municipality, ( Bengal Government 
Municipal No. 4.435* T. M. iS June^ i8g2). 
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[ 200 . (1) The Commissioners may require the 

owner or occupier of any land with- 
wholesome tonks or ^ eight days, or such longer period 
oielnsXrZrfall*'* ^s the Commissioners may fix, 

either to re-excavate or fill up with 
suitable material at his option, or to cleanse any well, 
water-course, private tank or pool therein, and to 
drain off and remove any waste or stagnant water, 
which may appear to be injurious to health or ofien- 
sive to the neighbourhood : 

Provided that if, for the purpose of eft'ecting any 
drainage under this section, it shall be necessary to 
acquire any land not being the property of the person 
who is required to drain his land or to pay compen¬ 
sation to any other person, the Commissioners shall 
provide such land and pay such compensation. 

(2) If under section 180 the Commissioners exe- 
„ . . cute the work of such re-excavation 

retiiin posaeBBion of or filling up witli .Suitable material 

tank or pool until ex- ^ * . 

penses for ro-exoava- they may retain possession of the 
tion, are roalizod. . i ^ , 

tank or poo], or the site of sucli tank 
or pool, and turn the same to profitable account until 
the expenses thereby incurred shall have been rea¬ 
lized.] 

This section was substituted for the original one by Bengal Act IV 
of 1894, S. 57. 

Sub-section (i). Under this section the Commissioners can put 
unwholesome sources of water-supply in good condition. They must 
first pronounce whether such sources appear to be injurious, that is, 
appear to them to be so. The section does not say they are to be the 
sole judges, but sec notes to ss. 173, 175 and 180. If they decide that 
such sorces are injurious, they can apply these provisions according to 
s." 175. They can also make bye-laws regarding such rases under 

s. 350 (<?)• 
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Firsts wells, water-courses, private tanks and pools may be re-exca¬ 
vated or filled up or cleansed. The Commissioners are empowered to 
order one or other of the three remedies to be adopted, yet the owner 
or occupier has some option which course he will take ; but as the words 
stand, the option applies only to re-excavating or filling up. It seems 
therefoie that they can order him either (r) to re-excavate or fill up, or 
(2) to cleanse ; and in the former case, he has the option whether he will 
re-excav.-^^^ or fill up ; but further than this he seems to have no option, 
and must carry out whichever course is ordered. Secondly^ the clause 
“and drain off and remove any waste or stagnant water’’ is an indepen¬ 
dent provision. 

Under the Madras Act, where the owners of a tank were required 
by the municipality to dr.iin and cleanse It, and on their neglect the 
municipality did the work and sued them for the cost, it was held that 
the municipality was the sole judge of the necessity of taking such action, 
and that it wa^ not open to the owners in that suit to prove that the tank 
was not likely to prove injurious to the health of the neighbourhood. 
Municipal Commissioners of Madras v. Parthasafadiy (1888) I. L. R., 

11 Mad., 341 

Proviso. This would be done according to s. 35 or 185. 

Sub-section (2). If the owner or occupier fails to comply the 
Commissioners can prosecute him under s 219, and can proceed them¬ 
selves to do the work under S. 180 ; and in the latter course this su 
section gives them an alternative remedy to .'i. 360. 

Of Obstruct ions and Encroachments on Roads. 

«•> 

201 . The Coramis,sioiier may close temporarily 

Power to CIOBO a ^'"7 or part of a road for the 

[or^opai?8''oCother purpose of repairing .such road, or 
public purpoge. purpose of Constructing any 

sewer, drain, culvert or bridge, or for any other 
public purpose ; 

Provided that the Commissioners so closing any 
road shall be bound to provide reasonable means of 
access for persons occupying holdings adjacent to 
such road. 

Whenever, owing to such repairs or constructions, 
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or from any other cause, any road or part of a road 
shall be in a state which is dangerous to passengers, 
the Commissioners shall cause sufficient barriers or 
fences to be erected for the security of life and 
property, and shall cause such barriers or fences to be 
sufficiently lighted from sunset to sunrise. 

First clause. The words “any other public purpose” are perhaps 
equivalent to “any of the purposes of this Act.” What those purposes 
are is explained in s. 69. 

Third clause. This enacts what was expressed in Corporation of 
Calcutta^. Anderson., {\ZZef) I. L. R., 10 Cal, 445: where it was held 
that, if an accident occurred because of neglect to fence and light an 
excavation, the Commissioners would be liable for damages. See 
notes to s. 363. 

202. The Commissioners may issue a notice 
Removal of future requiring any person to remove any 
or^'achmeX in or on ^all which he may have built, or 

any fence, rail, post or other obs¬ 
truction or encroachment which he may have erected, 
in or on any road or open drain, sewer or ac^ueduct 
after the date on which the District Municipal 
Improvement Act, 1864, or the District Towns Act, 
1868, or the Bengal Municipal Act, 1876, as the 
case may be, took effect in the municipality ; or, in 
case none of the said Acts was in force in the 
municipality before the commencement of this Act, 
then after the date on which this Act may have been 
extended thereto; 

and, if such person shall fail to comply with such 
requisition within eight days of the receipt of the 
same the Magistrate may, on the application of the 
Commissioners, order that such obstruction or en¬ 
croachment be removed; and thereupon the Comis- 
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sinners may remove any such obstruction or encroach¬ 
ment ; and the expenses thereby incurred shall be 
paid by the person who erected the same. 

No person shall be entitled to compensation in 
respect of the removal of any wall, fence, rail, post or 
other obstruction under this section. 

Ob)Gct of the section. This section enables the Commissioners to 
preserve the width of the road» with the open drains See. free from 
obstruction by removing obstructions or encroachments erected therein. 
It is clear upon the authorities In England, that any individual who is 
specially injured by an obstruction on the public highway has a right to 
remove that which unlawfully causes a special Injury to him ; but a 
private individual has no right to remove an obstruction which causes 
no special injury to him, and which Is simply an obstruction to the road 
as reg irds the public, in general, as distinguished from the Individual, 
'riie local authority which Is guardian of the road has the right to 
remove the obstruction. BuQ'shaw v. Buxton Local Board, (>875) L. R., 
i Ch. D. 220. As regards temporary obstructions with permission, 
see s. 234. • 

Tins section gives the Commissioners discretion to take action or 
nor ; see notes to ss. 173 and 175. Yet where a person was prosecuted 
for non'Compliance, it was held the Criminal Court could determine 
whether the requisition was proper. Municipal Committee of Dacca v. 
Sornecr, (1882) I. L. R., 9 Cal. 38 ; see s. 217 (5). 

^Road. .See definition in s. 6 (13); this section does not apply to 
piivate roads. See Kalidas v. Municipality of Dhandhuka, (*882) 

I. L. R , 6 bom. 686. 

Any open drain, sewer or aqueduct. These words are quite general ; 
they are not qualified by the addition of any words such as existed in 
the corresponding section (57) of Reng. Act III of 1864; hence the ruling 
in Q, V. Rani Madhub Banerjee, (1870) 14 W. R., Cr. 23, no longer 
holds gtiod. Hut the word “open” is important ; drains &c. that are not 
open do not come under this section unless they are sewers. 

Obstruction or encroachment. See notes to s. 204 ; similar 
remarks would apply here. The public are entitled to the whole of the 
width of the road unimpeded. The obstruction or encroachment must 
be something which has been erected ; an accidental obstruction, as 
where a tiee is blown down by the wind, is not what is contemplated 
here; see Anon., (1865) 3 W. R. 33, under the corresponding section 
(57) of Heng. Act III of 1864, 

27 
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It was laid down in Madras that the depositing by any one of any 
article on the high road is an obstruction, for the public are entitled to 
the whole width of the road unimpeded by any article deposited thereon ; 
and the deposit may not be great, yet in law it is an obstruction. Q, E. 
V. Bolappa^ (1888) I. L. R., 11 Mad. 343, where a shopkeeper deposited 
a quantity of jaggery bags in front of his shop on the bazar road. 

Similarly it was held in Bombay that any thing, which is put into a 
street and which interferes with the right of the public to pass along 
the whole width of the street, such as a seat, is an obstruction even if 
it is near the house of the person who puts it there, for the public have 
the right to go as near as they like to the house, and in the dark such 
an obstruction would be distinctly unsafe. Ollivant v. Rahimtulla^ (1888) 
I. L. R., 12 Bom. 474 ; and Ahmedabad Municipality v. Manilal 
Udenath^ (1894) L. R. 19 Bom. 212. 

Time of erection of obstruction &c. The obstruction or en¬ 
croachment must have been erected after the date on which one or other 
of the Acts mentioned took effect in the municipality. The District 
Municipal Improvement Act was Beng. Act III of 1864; the District 
Towns Act was Beng. Act VI of 1868 ; and the Bengal Municipal Act 
of 1876 was Beng. Act V of 1876. The first two were repealed by the 
third, and the third has been repealed by this Act. 

The section does not apply to what was erected for the first time 
before the date mentioned, and re-erections have been held to be 
exempted. See Eshan Chundra Mitter v. Banku Behari /^2/(i897} 
1. L. R. 25 Cal. 160. in note to s. 204. Following that case the Bombay 
High Court held under the corresponding section there that, where a 
shopkeeper, after plague prohibitions had been removed, re-erected some 
planks in front of his shop, which planks had been in existence long 
before and which had been removed temporarily under those prohibitions 
the section applied to the erection of the thing for the first time and 
not to the re-erection of an old structure which had been taken down 
for a temporary purpose only. Kala Govind v. Municipality of Thana^ 
(1898) I. L R., 23 Bom. 248. 

If the encroachment has been in existence for more than 30 years 
without objection, the soil in which it stands has by adverse possession 
become the property of the encroacher independent of any right the 
municipality may have (see Act 146 of Limitation Act, IX of 1908). 

Procedure. The Commissioners can either prosecute at once for an 
obstruction under s. 217 (S); or proceed under this section by issuing a 
requisition on the offender. He has eight days to comply with it; see 
note to s. 175 regarding the reckoning. If he fails to comply, the 
Commissioners can apply to the Magistrate under this section, and 
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prosecute under s. 218. See definition of “the Magistrate” in s. 6i (8). 
The Magistrate’s order will be a judicial one according to s. 205, and the 
Commissioners will carry it out under the protection given by that section. 

203 . If the person who built or erected the said 


r r i) c e d u r e when 
person who erected 
obstruction cannot be 
found 


wall, fence, rail, post or other obs¬ 
truction or encroachment is not 
known or cannot be found, the 


Commissioners may cause a noticf. 
to be posted up in the neighbourhood of tlie said wall, 
fence, rail, post or other obstruction or encroachment, 
requiring any person interested in the same to remove 
it, and it shall not be necessary to name any person 
in such requisition ; and, if the said wall, fence, rail, 
[lost or other obstruction or encroachment be not 
removed in compliance with the re<juisitioii contained 
in such notice within eight days of the posting up 
of the same, the Magisfrate may, on the application 
of the Commissioners, order that such obstruction or 


encroachment be removed; and thereupon the 
Commissioners may remove any such obstruction or 
encroachment, and may recover the cost of such 
removal by sale of tbe materials so removed. 

The surplus sale-proceeds (if any) shall be credited 
to the municipal fund, and may be paid on demand 
to any person who establishes his right to the satis¬ 
faction of the Commissioners or in a Court of 


competent jurisdiction. 

See notes to s. 202. The procedure is similar and s. 205 applies 
here also. 


204 . The Commissioners may give notice in 


Projections from 
houses oreottjd in 
future to bo ronioved. 


writing to the owner or occupier of 
any house requiring him to remove 
or alter any projection, encroach- 



212 


BBMQAL MUNICIPAL ACT. 


PART V. 


ment or obstruction erected or placed against or in 
front of such house, which may have been so erected 
or placed after the date on which the District 
Municipal Improvement Act, 1864, or the District 
Towns Act, 1868, or the Bengal Municipal Act, 1876, 
as the case may be, took effect in the municipality; 
or, in case none of the said Acts was in force in the 
municipality before the commencement of this Act, 
then after the date on which this Act may have been 
extended thereto, 

if the same overhangs the road, or juts into, or 
in any way projects or encroaches upon, or is an 
obstruction to the safe and convenient passage along 
any road ; 

or obstructs, or projects or encroaches into or 
upon, any aqueduct, drain or sewer in such road. 

And, if such owner or occupier shall fail to 
comply with such requisition within eight days of the 
receipt of the same, the Magistrate may, on the 
application of the Commi.ssioners, order that such 
projection, encroachment or obstruction lie removed 
or altered, and thereupon the Commissionejrs may 
remove or alter such projection, encroachment or 
obstruction, and the expenses thereby incurred shall 
be paid by the owner or occupier so making default. 

No person shall be entitled to compensation in 
respect of the removal of any projection, obstruction 
or encroachment under this section. 

The object of this section is to preserve the width of the road and 
the drains &c. free from obstruction by maintaining the architectural 
frontage uniform. As regards the general powers of the Commissioners 
and the interference of the Courts, see note to ss. 173, 202 and 218. 
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Projection, encroachment or obstruction. “ A projection from 
a building means part of a building projecting from it or jutting out ; it 
means a prominence extending from the building in the sense of coming 
out from the building as part of the building.’* Hull v. London Countv 
Council^ (i 9 P 0 i K.H. p, 588. The thing might be on the road, diain &c., 
or above it ; the latter would probably be the more usual sense of the 
vjoxd projection \i\ connexion, and the former sense would more 
SLiita’ belong to the word encroachment. The word obstruction would 
denote rather the effect of the thing than the thing itself; and woulu 
apply both to a projection and to an encro iciiinent, ijoih to something 
on the road as well as to something above it 

The projection, encroachment or obstruction must be something 
which is erected or placed against or m front of the house ; an accidental 
obstruction is not what contemplated, see note to s. 202. But the 
Ciomniissioners can proceed against such a thing under this section 
only if two conditions are satisfied, (j) regarding the time when it was 
erected or placed, and (2) regarding the effect it pioduces, namely, “if 
the same overhangs &c.” 

Time when erected or placed. The erection or placing must 
have been after the date on which one or other of the Acts mentioned 
(see note to s. 202) took effec t in the inunlcipaliiy. What was done 
liefore that date comes under s. 233 ; and interference unless authorized 
would be illegal ; see Hanumayya v. Roupell, (1884) I. L. R., 8 Mad 64. 

The words “ which may have been so elected or placed must mean 
erected or placed for the first lime ; and consequently as regards 
projections this section applies only to a projection that is caused by a 
siructure which is new, that is, which has been erected after the passing 
of the Acts mentioned, and it does not apply to a projection, which forms 
part of an old building and which is merely in substitution for a similar 
former projection on that building, if the old building had existed upon 
the same site before the passing of those Acts. Eshan Chunder Mitier 
V. Banku Behari Pal^ (1897; I. L. R., 25 Cal. 160: i C. W. N. 660. In 
that case a person had a verandah, that projected over a public road and 
had existed from a time long past ; he pulled it down in 1892, and in 
place of the old beams on which it had stood he affixed three brackets 
in order to reconstruct on them a new verandah of the same dimensions 
as the old one ; it was held that the municipality could not order him 
to remove the projection under this section. The Madras High Court 
took a similar view, where the owner of a house in a street when 
rebuilding his house rebuilt some masonry, which covered a drain m 
front of it and which had existed for many years before. Municipal 
Council^ Tanjore v. Visvanatha Rau, (1897) 1 L. R., 21 Mad. 4. 
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But see note to s. 175 regarding^ a liberal construction in favour of 
municipalities and s. 206 ; Banerji, J. however, added in that case, 
“I must guard against its being supposed that a projection erected in 
the site of an old one should always be treated as a continuation of it, 
notwithstanding that the interval that may have elapsed between the 
removal of the old structure and the erection of the new one was long 
enough to raise a presumption that the old structure had been intended 
to be finally removed and any intention to rebuild hid been abandoned 
completely at the time.” 

Effect produced by the projection, encroachment or 
obstruction. This is explained by the subsequent words ; firsts as 
regards roads, if the thing (i) overhangs the road, or (2) juts into any 
road, or (3) in any way projects or encroaches upon any road, or (4) 
is an obstruction to the safe and convenient passage along any i oad , 
and secondly^ as regards any aqueduct, drain or sewer in such a road, 
if the thing (5) projects or encroaches into or upon it. Of these effects 
all except the fourth imply merely some physical fact which can be 
deteimired by inspection. I’he fourth is noticed more fully below, 

Eoad^ drain “ Road” is defined m s. 6 (13) ; this section does 

not apply to private roads ; see s. 202, note Fhe words “ aqueduct, 
drain or sewer” have not the word “open” prefixed as in s. 202, but are 
qualified by the words “ in such road.” This section, therefore, applies 
only to drains &c,. whether open or covered, in a “ road.” 

ObstruLtion to the safe and convenient passage alon^^ any road. 
These words f with “street” instead of “road,” which are however equi¬ 
valent,) occur in the English statute also and were interpreted in 
Bat^shaw Buxtoti Local Boards \k.^ I Ch. D. 220. It v as 

held there that the public has the right of passing over the whole of the 
street if it is a public street, and that the words “along a street” mean 
“along the whole of the street,” (for, if a portion of the street be taken 
and enclosed, how can it be said that this is not an obstruction to 
the safe and convenient passage along the stieet ?) ; to interpret the words 
otherwise would make the statute almost meaningless. Accordingly it 
was held that precisely similar words in the corresponding section 
of the Bombay Act must have the same interpretation, Ollivant v. 
Rahimtulla^ (1888) 1 . L. R., 12 Bom. 474. 

Therefore the above words must mean “obstruction to the safe and 
convenient passage along the whole of any road”; anything which 
obstructs such passage comes within the above words. So it 
was held in Bagshaw's case cited above, that a narrow enclosed garden 
in front of his house, where the stieet was (exclusive of the garden) 
about 36 feet wide, was an obstruction. 



PART V. 


REMOVAL OF PROJECTIONS. 


215 


In the Bombay case Ollivant v, Rahimtulla cited above, the eaves 
of two of the plaintiflTs hiiildniRs projected nearly two feet over the 
street, and descended to aboiic 7 feet and 9 ft^et resoectively above the 
level of the roadway, and the nuinicipahty ordered him to remove the 
eaves as being a piojeriion, encroachment or obstruction ; it was held 
that the eaves constituted an obstruction, because they prevented loaded 
carls from passing as near to the wall of the plaintifif\s house as they 
could I'if the eaves were not there; and thu the Commissioners, 
order was legal. 

Procedure. See note to s, 202. The procedure is similar, and s. 
205 applies. 


205 . Every order made hv the Magistrate under 
sections 202, 203, 204 or 233 shall 

Ktleel ot order 

made under Hc'ctione be deemed to 1)6 an order made by 

2(h>,‘203,‘204 or 233. • • i 

him in the discharge ot his judicial 
duty; and the Commissioners shall be deemed to be 
persons bound to execute such orders of a Magistrate 
within the meaning of. Act XVIII of IS.IO {for the 
proiecfioii of Judicial Oficers). 


'Fhis Act which is one section only reads, “For ihe greater protection 
of Magistrates and others acting judicially, it is enacted as follows 

1- No Judge, Magistrate, Justice of the Peace, Collector, or other 
petson acting judicially shall be liable to be sued in any Civil Court 
foP any Act done or ordered lobe done by him in the discharge of his 
judif lal duty, whether or not within the limits of his jurisdiction: 
provided that he at the time, in good faith, believed himself to have 
jurisdiction to do or order the act complained of : and no officer of any 
Court or other person bound to execute the lawful warrants or orders 
of any such Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall be liable to be sued in any Civil Court, 
for the execution of any warrant or order, which he would be bound to 
execute, if within the Jurisdiction of the person issuing the same.” 


206 . Whenever any house, part of which projects 
beyond the regular line of a road or 


Houses projecting 
beyond lino of road 


drain, or beyond the front of the 


or drain, when taken 
down to lie sot back. 


house on either side thereof, shall 


be burnt down or otherwise des- 
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troyed, or shall be taken down in order to be rebuilt 
or repaired, the Commissioners may require the same 
to be set back to, or beyond, the line of the road or 
drain, or the line of the adjoining house, and may 
pay reasonable compensation to the owner of such 
house if any damage shall be thereby sustained. 

Procedure The tequisition would be issued accordinjr to s. 175 If 
the person to whom it is issued fails to comply with It, the Commissioners 
may prosecute him under s. 218; and may also proceed themselves 
according to s. 180. 

Compensation, This would be determined according to s. 185. 

207 . Whenever any private house, wall or otlier 
erection, or any tree, shall fall down 

Fallen house, &o., i i a. it i • 

obstructing road or ^^^(1 obstruct auy public drain or 

removed ^j^edij^iber any public highway, the 
Commissioners may remove such 
obstruction or encumbrance at tlie expense of the 
owner of the same, or ma)^ re(|uiro him to remove the 
same within such time as to tlie Commissioners shall 
seem fit. 


If the Commissioners do the work they can recover the expense under 
s. 360. If they require the owner to do il, they would proceed under s 
175. If he fails to comply, they can prosecute him under s. 218, and 
may also proceed themselves under s. 180. 


[ 208 . The Cornmi.s.'sioners may require the owner 
or occupier of any land within three 

CommiflHionersmay . i 

require land holders days to triiii or prune the hedges 
to trim hedges, &o. thereoii bordering on any road, and 

to cut and trim any trees thereon overhanging any 
road or tank or any well used for drinking purposes, 
or obstructing any road, or causing or likely to cause 
damage to any road or any property of hhe Commis¬ 
sioners, or likely to cause damage to auy person using 
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any road, or fouling or likely to foul the water of any 
well or tank.] 

This section was substituted for the original section by Bengal Act 
IV of 1894, s. 58. 

Owner or occupier. These words will be sufficient to leave no doubt 
who is responsible for carrying out the requisition. But it was held in 
England n Woodard v. Billericay Highway Board (1879) L. R., Ii Ch. 
D* 214, which dealt with the lopping of trees overhanging a highway, 
that the word “ owner ” alone would include the occupier in matters of 
this sort, for every man in occupation of land has a kind of limited 
ownership In it. 

Procedure. This would be same as in the note to s. 206. 


Of General Conservancy and Improvement. 

209 . If any well, tank or other excavation, 

W.iis, tanks, &C.. whether on public or private ground, 
to be securo-u Sufficient repairs or 

protection, dangerous to* pa.s.sengers, the Cornrnis- 
sioners shall forthwith, if it appears to them to be 
rjooessary, cause a temporary hoard or fence to be 
put up for the protection of pas.sengers, and may 
ret(uire the owners or occupiers, or the owners and 
ocdupiers, of the land on which such tank, well or 
other excavation is situated, within seven days 
properly to secure or- protect such well, tank or other 
excavation. 


As regards the Commissioners’ discretion and procedure, see notes 
to ss. 170, 175 and 180. Ifthe owner or occupier fail to comply, they 
can prosecute him under s. 219, and can also do the work themselves 
under s. 180. 


[ 210 . If any building, or portion of a building, or 


Fencing of build¬ 
ings in a dangoroufl 
state. 


structure affixed to a building, be 
deemed by the Commissioners to 
be in a ruinous state and dangerous 


28 
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to the inmates, if any, of such building or of any 
other building or to passers-by, 

or if any wall or other structure be deemed by 
the Ct)minis3ioners to be in a ruinous state and 
dangerous to passers-by or to any other persons, 

they shall forthwith, if it appears to them 
necessary, cause a proper hoard or fence to be put up 
for the protection of passers-by or of other persons 
who may be endangered, and may require the owner 
or occupier of the building or the owner or occupier 
of the land to which such building, wall or other 
structure is affixed, within seven days, to take down, 
secure or repair such building, wall or other structure, 
as the case may require. ] 

This section was substituted for the original one by Bengal Act IV 
of 1894, s. 59. 

The Commissioners are here constituted the judges for deciding 
whether the building, wall or other structure is dangerous, see notes 
to ss, 175 and 175. It was so decided under the corresponding section 
(64) of Bengal Act III of 1864, see Kishen Gossain v. Ryland^ 

(1868) 9 W. R. 279. 

The procedure is the same as in the note tos. 209, with the additional 
remedy given in ss. 211 and 212 

[210A. Whenever is appears to the Commis¬ 
sioners that any building, by reason 

ConunUsionersruay ^ o ./ 

require owners to pull of being uDsecured and untenanted, 

down ruins. pi* 

or by reason of having fallen into 
ruins, affords facilities for the commission of a nuisance 
or for the harbouring of snakes or other noxious 
animals the Commissioners may require the owner 
of such building or the owner of the land to which 
such building is attached, to properly secure the 
same, or to remove or level such ruins, as the case 
may require.] 
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This section was inserted by Bengal Act IV of 1894, s. 60. 

The Commissioners are here constituted the judges to decide this 
matter, see notes to ss. 173 and 175 ; and the procedure is the same as 
in the note to s. 209. Negligence in pulling down or repairing might 
be an offence under s. 288 of the Penal Code. 

21L If the Commissioners shall have caused any 
repairs to be made to any house or 

Power to enter J" i • 1 1 

upon posseaaiori of other structure, and if such house 

houses SO repaired. , . 

or other structure be unoccupied, 
the Commissioners may enter upon possession of the 
same, and may retain possession thereof until the 
sum expended by them on the repairs be paid to 
them. 


This section only applies where the Commissioners have made any 
repairs to any house or other structure. Structure is a general 
expression. 

212- The materials of anything which shall have 
been pulled down or removed under 

Sale of materials of . . „ • r r, i 

houHCB, *0., pulled the provisioiis or section [175 and 

210] may be sold by the Commis¬ 
sioners, and the proceeds of such sale may be applied, 
so far as the same will extend, to the payment ot the 
expenses incurred. 

The surplus sale-proceeds (if any) shall be credited 
to the municipal fund, and may be paid on demand 
to any person who establishes his right to the satis¬ 
faction of the Commissioners or in a Court of 
competent jurisdiction. 

The words in brackets were inserted by Bengal Act IV of 1894, s. 61. 


213 . The Commissioners may, by published 


Stray dogs be 
killed at certain ap¬ 
pointed periods. 


order, appoint from time to time 
certain periods within which any 
dogs without collars or other marks 
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distinguishing them as private property, found 
straying in the roads or beyond the enclosures of the 
houses of the owners of such dogs, may be destroyed ; 
and such dogs may be destroyed in accordance with 
such order. 


Commissioners may 
ofTor rewards for des- 
triiotion of noxious 
animals. 


214. The Cora rnissioners at a 
meeting may offer rewards for the 
destruction of noxious animals 
within the limits of a municipality. 


216- The Com mission e:’s at a meeting may cause 
a name to be given to any road and 
nuiber/of’hoTael*"'' to be affixed in such place as they 

may think fit, and may also cause a 
number to be affixed to every house; and in like 
manner may from time to time cause such names 

and number to be altered. 

A penalty to safeguard these measures is provided in s. 216 (2). 


Penalties. 


216. Any person who, in any inunicij)ality— 

(1) places, or allows his servants 

Oflfonces under soc- . i • 1 i t 

tions 189 and 215. to place, rubbish on a public 

road at other than the times 
appointed by the Commissioners under the 
provisions of section 189, or 
(2) destroys, pulls down, defaces or alters any 
name or number put up by the Commissioners 
under the authority of section 215, 
shall, for every such offence, be liable to a penalty 
not exceeding twenty rupees. 

See s. 353 as regards the prosecution, and s. 355 as regards the 
penalty. The act might also be a public nuisance under ss. 268 & 290 
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of the Penal Code. It was held in Madras thal the throwing of stable 
refuse into a dust-bin was not a deposit of refuse in the street so as 
to be an offence. Perumal v. Municipal Commissioners for Madras^ 
(1900) I. L. R., 23 Mad. 164. 


217 . Any person who, in any municipality— 

(1) being the occupier of a 
house in or near a public 

moving nltli, &c. J 

road, keeps, or allows to be 
kept, for more than twenty-four hours, or for 
more than such shorter time as may be 
prescribed by a bye law, otherwise than in some 
proper receptacle, any dirt, dung, bones, ashes, 
night-soil or filth, or an}' noxious or offensive 
matter, in or upon such house, or in any out¬ 
house, yard or ground attached to and occupied 
with such house,* 

or suffers such reccptacde to be in a filthy or 
noxious state, or neglects to employ proper 
means to cleanse the same, or 


• Kwcpiljg unlicoiiaod 
]mblic neoessary. 


(■J) keeps any public necessary 
without a license from the Com¬ 
missioners under section 194, or having a 
license for a public necessary, suffers such 
necessary to be in a filthy or noxious state, or 
neglects to employ proper means for cleansing 
the same, or 


(3) being the owmer or occupier of 

Not keoping private ' ' ^ ^ ^ f 

driviii, &c., in proper any private drain, privy or 

order. c 

cesspool, neglects or refuses, after 
w'arning from the Commissioners, to keep the 
same in a proper state, or 
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Disobeying order ( 4 ) disobeys an order passed by 
under section 199 or Coiiiraissioners Under the 

provisions of section 199 or 

199A], or 

Erecting obstruction. ^ 5 ) eiicroaches upoii any road, 
drain, sewer, atjueduct or waterecourse by 
making any excavation, or by erecting any wall, 
post or other obstruction, 
shall, for every such otfence, be liable to a penalty 
not exceeding fifty rupees. 

Clause ( 1 ). Public road. This is equivalent to “road” as defined 
in s. 9 (13) ; yet the word “public” if not superfluous would seem to 
refer specially to s. 30. 

Occupier liable. It is only the occupier who is liable under this 
clause ; hence it must be shewn that the person prosecuted is the 
occupier. Two persons were convicted under the corresponding section 
(307) of the old Calcutta Municipal Act, but it was held they were not 
guilty, because, though they were the proprietors of the house, yet they 
had let it out and the lessee was in occupation. Abhoy Charan Pass 
V. Municipal Ward Inspector, (1898) I. L. R., 25 Cal. 625. So also 
( 9 . V. Brojo Ball Milter, (1867) 8 VV. R., Cr. 65. In (j. v. Ihvarlca Nath 
(1871) 8 B. L. R. App. 8 and 16 W. K, Cr. 70, the owner was 
held not liable. Further the occupier is liable, whether the pieinises^ 
are made dirty by himself or another person because he is bound to 
keep them clean. Anon. (1865) 3 W. R. 33. Similarly, the owner 
while in possession of the premises is punishable, if they are made 
filthy by nuisances commuted by other persons ; but if he has sublet 
them, the actual occupiers are liable. Q v. Parbutty Churn Sirkaf, 

(1865) 3 W. R, 57. 

Noxious or ojfensive matter, “Offensive matter” is defined in s, 6 
(10), but the word “offensive” here seems to be rather used as an 
ordinary adjective. From the matters particulaiized and a comparison 
of the definitions in s. 6 (10), (14) and (17) it appears that this clause 
comprises all “offensive matter” and “sewage,and partly “rubbish,” 
and has reference to ss. 187 and 189. 

Clause ( 3 ). See s. 329 where Part IX is in force. 

Clause (4). The words in brackets were inserted by Bengal Act 
IV of 1894. s. 62. 
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Clause ( 5 ) This clause has reference to the conditions noticed 
in ss. 202 and 204, and the word “watercourse” refers to s. 198. Where 
a requisition under s. 202 or 204 is disregarded, the Commissioners can 
prosecute under this clause ; but in such a case under the former Act 
it was held, that the Criminal Court had power to determine whether 
the requisition was a proper one, that is, to inquire whether the alleg^ed 
obstruction was in point of fact, an obstruction or not. Municipal 
Committee of Dacca v. Someer^ (1882) I. L, R. 9 Cal. 38. The clause 
refers to what is done purposely by the offender. The obstruction of 
a drain by a tree blown down by the wind is not an obstruction within 
the meaninjf of this provision ; see Anon.^ (1865) 3 W. R. 33. 

Road. This is defined in s. 6 (13) ; and it includes all roads within 
that definition, though they may not have become vested in the 
municipality under s. 30. Thus it was held to include a path, which the 
public had a right of using, over a low ridge between paddy-fields, and 
accordingly, where the owner of a paddy field erected fences across such 
a path at either end, the conviction under this clause was good. 
Chandra Gho.^e v, IhiHy Municipality (1890) I. L. R. 17 Cal. 684. 

Drain^ sewr &*c. The word “open” is not prefixed here as in 
s. 202. 

Prosecution. See s. 353 : and s. 355 as regards the penalty. 
These arts might also be public nuisances under ss. 26S & 290 of the 
JVnal Code. 


218- Whoovor, being an owner or occupier of any 
Di..,h«yi..g requisi- or land within a municipality, 

comply with a requisition 
issued by the Commissionerr,s under 
the provisions of sections 202, 204, [20G, 207] or 208, 
shall be liable, for every such default, to a penalty 
not exceeding fifty rupees, 

and to a further penalty, not exceeding ten rupees, 
for every day during which the default is continued 


after the expiration of eight days from the date of 
service on him of such requisition. 


The words in brackets were inserted by Bengal Act IV of 1894. s. 63. 
Reckonins; of the period. The day on which the requisition is served 
must be excluded, and the period does not terminate till the expiry of 
the last day of it; see note to s. 175. 



224 


BENGAL MUNICIPAL. ACT. 


PART V. 


Prosecution. See s. 353 as regards the prosecution, and’S. 335 
regards the penalty. ' - 

Continuing offence. The failure to comply with the requisition 
within the period appointed is one offence, and the continued default 
is a separate offence. It is illegal for a Magistrate, when convicting 
a person of the primary offence, to impose a fine in anticipation for 
everyday during which the offence may be continued after the conviction, 
for the imposing of a daily fine prospectively is illegal, inasmuch as it 
is an adjudication in respect of an offence which has not been committed 
when such order is passed. 

This has been repeatedly laid down. Firsts in the case of Sai^ar 
Duit, (1868) I B. L. R., Grig. Cr. 41, where a person was convicted 
of using a warehouse without a license ; and afterwards in Love's case 
(1872) 18 \V. R., Cr. 44. where a bye-law was infringed ; in Chairman 
of Calcutta v. Aneesuddeen, (1873) 20 W. R. Cr. 64, where a continuing 
nuisance was committed; in Q. v. Tarinee Churn AW (1874) 21 VV. 
R., Cr. 31 ; in Kristodhone Dutt v. Chairman of Calcutta^ (1B76) 25 W. 
R., Cr. 6, where an obstruction was not removed within a fixed time ; 
and lastly in Ram Krishna Bisioas v. Mohend?a Nath Mazumdar^ { 1900) 
I* L. R., 27 Cal. 565, where a person \vas convicted of making encroach¬ 
ments contrary to a bye law, and sentenced to pay a fine for every day 
during which the encroachments should not be removed. 

The law has been similarly laid down in M-xhrA's in Q- 
Vee7ammaf (1892) I. L. R., 16 Mad. 230, and in Ali.atiM i\h in R v. 
Wazir Ahmedy ([902) I, L. R., 24 .All. 309, which says there must 
be proof that the offence has been continued. So also in Bo.Ml’.W in 
the case of Limhaji Tuhiramy (1896) 1. B. R., 22 Bom. 766 ; and it was 
explained there, that there must be a separate prosecution for the 
continued offence ; a charge must be laid of a specific contravention 
for a specific number of days, and the Magistrate must impose a daily 
fine, the proper amount of which he will determine in his discretion 
when the facts of that charge are laid before him. This was sub¬ 
stantially done in Noni Lai Sett v. Corporation of Calcutiay (1903' 
7 C. W. N. 853. 

219. Whoever, being an owner or occupier of any 
house or land within a municipality, 
i)kiobe}’ing rociuisi- fails to coiuply with any requisition 

tion under section 195, . i 1 .1 -r-, . . , 

2(K). 209, 210 or 210A. issuecl by the Oornmissioners under 

the provisions of^sections 195, 200, 
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209,, 21Q . or [210A] shall be liable, for every such 
default to a penalty not exceeding one hundred rupees, 

and to a fur^er penalty, not exceeding twenlty 
rupees for every day during which the default is 
continued after the expiration of eight days from the 
date of service on him of such requisition. 

The figures in brackets were substituted by Bengal Act V of 1897. 


29 
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220. No provision contained in this Part, or in 

Parts VII, VIII, IX or X, .shall 

Operation of Parts 
VI, Vll, VIII, IX 

and until it has been expressly ex¬ 
tended thereto by the Local Government in the 
manner provided by the next succeeding section : 

[Provided that, except as is otherwise provided 

by this Act, in the case of any 
Suving clause. municipality to which all the provi¬ 

sions of any one of the Parts VII, VIII, or IX of 
the Bengal Municipal Act, 187G, may have been 
extended, and provided that such provisions were 
still in force in such municipality iininediately 
before the eoininencement of this Act; all the pro¬ 
visions of the corresponding Part of this Act, namely 
of Parts VI, XI or X, respectively, shall be, and 
shall be deotped to have always been, in force in such 
municipality without such provisions being expressly 
extended thereto.] 

The proviso was added by Bengal Act IV of 1894, s. 65. 

When these provisions are extended to a municipality, see note to 
s 173. As regards a water-supply, see s. 37L. 

Proviso, The Bengal Municipal Act, V (B. C.) of 1876, was repealed 
by this Act, which takes its place. 

221 . The Commissioners may apply, in pursu¬ 

ance of a resolution passed at a 

meeting Specially Convened to con- 
Bions of the said Parts gjjgp question, to the Local 

to be in force. * 

Government to extend to the nmni- 


ply to any municipality, unless 
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cipality all or any of the provisions of this part, or 
of Parts VII, VIII, IX or X, or to exclude from 
the operation of the said provisions, or any of them, 
any place within the municipality. 

And the Local Government may thereupon make 
an order accordingly. 

222. Every such order shall be published in the 
Calcutta Gazette, and the Comini- 
Pnbiication of order, ssioners shall, withiii fifteen day.s of 

such publication, cause a copy of 
the same, with a translation thereof into the verna¬ 
cular of the district, to be posted up at their office, 
witli a notice of the date on which such order .shall 
take effect and shall cause the same to be published as 
proscribed in section 354, 

And the said provisions shall come into force in 
the municipality from the date so fixed : 

Provided that the date so fixed shall not be less 
than fifteen days after the publication under the 
.said section, or more than three mouths after the 
publication of the order of the Local Government 
as aforesaid in the Calcutta Gazette. 

The publication of such an order by the Local Government may be 
proved by the production of any document purporting to be printed by 
order of such Government (Vide § 78 of the Indian Evidence Act 
I of 1872), 

. For Calcutta Gazette now read Behar & Orissa Gazette for Behar 
Chola Nagpur and Orissa, and Assam Gazette for Assam. 

When such an order is passed, the Commissioners must carry it out 
as long as it is not cancelled under s. 223 ; or, if it is modified thereunder 
they must carry it out as modified. This is according to the rule enun¬ 
ciated in Julius V. Bishop of Oxford^ (1880) L R., 5 App. Cas. p. 225 — 
“When a power is deposited with a public officer for the purpose of being 
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usedTor the benefit of persons, who are specifically pointed out, and with 
regard to whom a definition is supplied by the Legislature and the 
conditions upon which they are entitled to call for its exercise, that power 
ought to be exercised and the Court will require it to be exercised.” See 
note to s. 320; similar remarks apply to the extension of this Part and 
other Parts. 

223. The Local Government, on a similar appli¬ 
cation made by the Commissioners, 

Local (jovornnient ^ ^ ' 

may cancel or modi- may at any time cancel or modify 
fy order. , , , . 

an order made under section 221, 
and suchcancollation or modification shall bo published 
and shall take effect in the manner prescribed by last 
preceding section. 

This section enables the Commissioners to have the order cancelled 
or modified, according to what they see of its practical working. 


[Of a 

[223A. The Commissioners at a meeting may 
order that a surve}^ shall be made 
cipaiity. lands situated in the muni¬ 
cipality, and thereupon all the pro¬ 
visions of the Calcutta Survey Act, 1887, shall, so 
far as may Be practicable, apply and be extended 
to such municipality.] 

This heading and section were inserted by Bengal Act IV of 1894, 
s. 66. For Calcutta Survey Act (B.C. Act I of 1887) see Appendix. 


Government suggested in 1895 that all municipalities should have a 
survey made and a map prepared of the area within their limits as soon 
as funds should be available ; and recommended the scale of 32 inches 
to the mile, but desired that District Officers should be consulted in 
every case regarding the scale to be adopted and the arrangements to be 
made.—Gw. {Mu?il) No. 14M of 8 March 1895. Government further 
ordered that the maps should be brought up to date, and that on theiii 
should be shown in colours the municipal boundary, municipal offices, 
dispensaries, police stations, markets, slaughter-houses, latrines, trenching 
and burial grounds, the direction of the drainage, the sources of water- 



PART VI. 


SURVEY. 


229 


supply, &c., with a table of references in the margin,—fj/z/;//}. 
No. 188-193T-M of 18 June 1895. 

The Government of India, while they are of opinion that it is in the 
case of many cities and towns of great importance to the efficiency of 
municipal administration, and to the prevention of encroachments on land 
owned by the Stale or reserved for public purposes, that a correct 
map on a large scale and a record of rights should be prepared, held that 
this is a duty which should not be imposed on the Survey Department, 
but should be carried out by the municipalities concerned. Should any 
municipality desire to employ on such works an experienced Surveyor, 
the Surveyor General on receipt of an application from the Local 
Government will be prepared to recommend letired Provincial Survey 
officers for the duty, but otherwise he will m future have no responsi¬ 
bility in connection with such surveys or in providing funds to meet their 
cost [I. Gov. R. A. Dept M ri-igo No. I of 19 Sept. 1906, and B Gov. 
M. D. Cir. No. r6 T. M. of 16 Oct. 1906] 


Of Privic!<, Drains ami Excavations. 


The following sections are mdeper(lent of the extension of part IX 
tothe municipalit> and the Comnnissioners ran frame bye-laws regaidin^- 
thesc matters under s. 350. 


224. The Ceinnii.ssioitens may re(|niie the owners 

or oecupiers, or the owners 

ro.|.iir.-owner or oecupioi's, of any land within fiftecoi 

invr to repair (liain '• • ‘Aiicc.it 

days, to repair and make efficient 
any drain, privy or ce.ss-pool, or to remove any privy 
or close any cess-pool which is situated on such land. 


For procedure and disposal of objections to such requisition see ss. 175 
to 180, J90 and 191, and notes ; and wheie there is a water-supply, s. 
296. Disobedience is punishable under s. 271. 

For the purpose of a prosecution for non-compliance with a requisition 
under this section no notice is necessary but a notice is necessary when 
the Municipality chosen to take the course laid down in the last part of 
sec. 175 Cha?idcr Ganfruly v, Srinath Bose^ (1898) 

2 C. W. N. (notes) clxxxvn. 

Where a municipality in a notice under s. 246 ordered the removal 
of a pucca privy, It was held to be a substantial compliance under this 

section, and no separate requisition was necessaryv. Rameswar 
Malia (1899) I L. R. 26 Cal., 8n. 
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225. Every person constructing a privy shall 

have such privy shut out by a sufR- 

Privies must be . . n i * n n o 

properly onciosod. cieiit root and Wall or fencG from the 

view of persons passing by, or 

residing in, the neighbourhood *. and the Coinniissi- 

ssioners may require any owner or occupier of land 

on which a privy stands to cause the same to be shut 

out from view as aforeaid within fifteen days. 

See ss. 175 to i8o, igo nnd igr, and notes. Disobedience punish¬ 
able under ss. 266 and 271. 

226. If any person, without the written con.sent 

of the Commissioners first obtained, 
ioadTug'“Titf irbiic tiiakcs or causes to be made, or 
lUhed. filters or causes to be altered, any 

drain leading into any of the sewers 
or drains vested in the Coraiwi.ssioncrs, the Commi¬ 
ssioners may cause such branch drain to be demo¬ 
lished, altered, re-made or otherwise dealt with as 
they shall think fit; 

and the expensc.s thorehy incurred shall be paid 

by the person making or altering such branch drain. 

See ss. 175 to 180, 190 191 and 197, and notes. Disobedience is 
punishable under s. 272 (i). 

227. If any land, being within one hundred feet 

of a sewer, drain or other outlet 

Commissioners may , - i i i • xi 

require owner to drain into which such land may, in the 

opinion of the Commissioners, be 
drained, is not drained to the satisfaction of the 
Commissioners, the Commissioners may require the 
owner, within one month, to drain the said land into 

such sewer, drain or outlet. 

As to procedure and disposal of any objection, see ss. 175 to 180, 190 
and 197 and notes. The Commissioners are constituted the sole judges 
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and there is no appeal to the Civil Court as to the necessity of 
the woik, from their decision, if they act in good faith ; see Municipal 
Commissioners of Madras Parthasaradt^ (1888) I. L- R, ii Mad. 341. 
Di'iobedience is punishable under s. 271. 

228. If it appear to the Commissioners that a 


Group or block of 
houses, &c., may bo 
drained by a combiued 
operation. 


group or block of houses may be 
drained or improved more economi¬ 
cally or advantageously in combina¬ 


tion than separately, and a sewer, 


draiti or other outlet already exists within one hun¬ 


dred feet of any part of such group or block of houses, 
the Commisssioners may cause such group or block 
of houses to be so drained and improved; 

and the expenses thereby incurred shall be re¬ 
covered from the owners of such houses in such 


proportions as shall to the Commissioners seem fit. 

229 : If any branch drain, privy 

CominiRsioiiers may , , t . i 

aiior any iiruin Of ccss-pool be coiistructed Contrary 

to the directions and regulations of 
the (ajinmis.sioners, or contrary to 


the provisions of this Act, 

or if any person, without the consent of the 
Commi.ssioners lionstructs, re-builds or unstops any 
branch drain, privy or cess pool which has been ordered 
by them to be demolished or stopped up, or not 


to be made, 

the Commissioners may cause such amendment or 
alteration to be made in any such drain, privy or cess¬ 
pool as they think fit, or may cause the same to be 
removed ; and the expenses thereby incurred shall 
be paid by the person by whom such drain, privy or 
cess-pool was improperly constructed, re-built or 
unstopped. 
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The Commissioners can make bye-laws regarding drains, privies 
and cess-pools under s. 350 (6') ; see Model Bye-laws in Appendix, and 
this section gives them power apart from prosecuting the offender under 
s. 272 (2), to put such things right. See ss. 175 to 180, 190 and 
191 and notes. 

230. No person shall, without the written per¬ 
mission of the Commissioners, 

No latrkie, etc., to v j. 1 1 j • • 1 

bo constructed within construct or keep any latrine, urinal, 
water course. oess-pool, house-draiii or other re- 

ceptacle for .sewage or other offensive 
matter within fifty feet f)f any public tank or water¬ 
course, or a tank or watercourse which the inhabitants 
of any locality use. 

The Commissioners may require any owner and 
occupier upon whose land any latrine, urinal, cess-pool 
house-drain or other receptacle so situated e.^ists, or 
majT hereafter be constructed, to remove the same 
within eight days. 

‘‘Sewage” and “ofiensiva matter” are defined in s. 6 (17) and (lo). For 
public tanks and water-couises, see ss. 30 and 198 ; and for ttnks and 
water-courses which the inhabitants use, see s. 199. As legards the 
Commissioners’ powers, sec ss. 175 to 180, 190 and 191. Conuavention 
of these provisions h punishable under ss. 270 (3) and 271. 

The building of a latrine is not a continuing ofifenre Hence a prose¬ 
cution for disoliedience to this section can only be instituted within 
6 months of the completion of the work, Bidhii Bhutan Miillik v. 
The Asansol MunicipaUiy^ (iQoi) 6 C. W. N. 167 

Construction within 50 feet of a well is not an offence but the Commissi¬ 
oners have a general power under s. 224 to insist on a privy being made 
efficient and, in default, on its removal. 

231. No person shall, without the written per- 
* mission of the Commissioners, cotis- 

Constrnction of privy, truct a privy with a door or trap¬ 
door opening on to any road or drain. 
The Commi,ssioners may require any owner or occupier 
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upon whose land any such privy exists to reinove the 
same within eight days. 

vSee ss. 175 to 180, 190 and 191, and notes. Contravention of these 
provisions is punishable under ss. 270 (3^ and 27r. 

232. The Comrni.S8ioners at a meeting may, hy a 

general order, prohibit the making of 
^'tcr^aTfoiiexoavation.s for the purpose of tak¬ 
ing earth or .stone therefrom, or for 
the purpose of storing rubbish or ottensive matter there¬ 
in, and the digging of cess-pools, tanks or pits without 
special permission previously obtained from them. 

If any such excavation, cess-pool, tank or pit is 
made after the issue and publication of such order 
witliout such special permission, the Commissioners 
may require the owners and occupiers of the land on 
which such excavation, cess-pool, tank or pit is made, 
witiiin two weeks, to fill up such excavation. 

“Offensive matter” and “rubbish” are defined in s 6 (10) and (14). 
C'onlravention of these provisions is punishable under ss 270 (4), and 
the Commissioners have powers also under ss. 17510 180 The Com- 
'nissioners at a meeting^ will pass an order prohibiting such excavations. 
The order must be published untler section 354. The Chairman then on 
their behalf can when a case occurs issue his requisition. On failure to 
comply the Chairman can prosecute under section 270, subject to the 
provisions of sections 175 to {sup) The digging of a tank comes 
under the provisions of this section, see Bhyruh Chandra Hannerjee v. 
Chairman of Howrah^ (1872) 17 W. R. 215. 

Of Obstructions and Encroachments on Roads. 

233. The Commissioners at a meeting may deter¬ 

mine on the removal or alteration, as 

Henioval of exist- 
ing projection from 

encroachment or obstruction which 
may have been erected or placed against or in front 

30 


they shall think fit, of any projection 
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of any house on any road within the limits of the 
municipality before the date on which the District 
Municipal Act, 1864, or the District Towns Act, 
1868, or the Bengal Municipal Act, 1876, as the 
case may be, came into force in the municipality, or 
in case none of the said Acts was in force in the 
municipality before the commencement of this Act, 
then before the date on which this Act may have 
been extended thereto. 

Notice in writing shall be given to the owner or 
occupier of such house requiring him to remove or 
alter the said projection, encroachment or obstruction, 
or to show cause before the Commissioners why he 
should not be required so to do ; 

and, if such owner or occupier shall fail to comply 
with such requisition within thirty days of the receipt 
of the same, or if, after such owner or occupier shall 
have shown cause against being required to remove 
or alter the said projection, encroachment or obstruc¬ 
tion, the Commissioners shall make an absolute order 
directing such removal or alteration ; and, if such 
owner or occupier shall fail to comply witli such 
order within fifteen days of the date of the same, 

the Magistrate may, on the application of the 
Commi.ssioners, order such projection, encroachment 
or obstruction to be removed or altered ; and there¬ 
upon the Commissioners may remove or alter such 
projection, encroachment or obstruction. 

The Commissioners shall make reasonable com¬ 
pensation to every person who suffers damage by any 
removal or alteration under this section. 
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In determining the amount of compensation the 
value of the land shall not be taken into consi¬ 
deration. 


This section corresponds to s. 204, and agrees with it closely in its 
provisions and wording. See notes under that section. Bith sections 
deal with projections, encroachments and obstructions, which have been 
erected or placed against or in front of a house on a road ; but there is 
a difference between them in two respects as regards the duration 

of such projections &c, and secondly, as regards their character. 

Duration of the projection &*c, S. 204 deals with such things which 
were so erected or placed after the date on which one or other of the 
Acts mentioned came into force in the municipality, that is, after the 
town came under municipal government ; and this section deals with 
such thing‘s erected or placed before that date, that is, long-standing 
things which existed prior to such government, As regards those Acts, 
see note to s. 204. 

Character of projection &r*c S. 204 defines that such things must 
overhang or jut into &c. a road, or must obstruct a drain &c, in a 
road. This section simply refers to such things “on any road.” Sec 
the corresponding notes to s, 204, subject to this modification. The 
correspnnding provisions in Bombay were discus'>ed in Tribhovan v. 
Ahmeditbad Municipality^ (igoz) I, L. R, 27 Bom. p. 253 


Procedure. See notes to s. 204. The Magistrate’s order will be 
made by him in his judicial capacity, and the Commissioners will be 
protected in carrying it out under s. 205. 

Compensition. This will be determined according to s. 185 ; and it 
IS no doubt awarded because the thing removed or altered had existed 
before municipal government was introduced. 


Leave to deposit 
materials on, or to ex¬ 
cavate or close, a road. 


234- The Commissioners may grant permission 
to any person, for such period as, 
they may think fit, to deposit any 
moveable j)roperty on any road, or 
to make an excavation in any road, or to enclose the 
whole or any part of any road, and may chaise such 
fees as they may fix for such permission ; 

Provided that such person undertakes to make 
due provision for the passage of the public and to 
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erect sufficient fences to protect the public from 
injury, danger or annoyance, and to light such fences 
from sunset to sunrise sufficiently for such purpose. 

Such permission can only be granted foi a temporary purpose The 
section does not apply to any thing of a permanent nature. The Commis¬ 
sioners can pass a schedule of fees at a meeting and it will be for the 
Chairman to realise them. But see Telegraph Act and Electric Act 
which limit the power of the Commissioners to refuse sanction. 

See too notes to s. 201. digging or cutting up a public road without 
the Commissioners’ pennission generally is punishable under s. 269. See 
also s. 273 (i). 

235. Ev'ery person intending to build or take 

Hoards to be up ‘>own any house, or to alter or 

during repairs. repair tile outward part of any 

house, shall, if any public road will be obstructed or 
rendered inconvenient by means of such work, before 
betriuniuof the same cause sufficient hoards or fences 
to be put up in order to separate the house where 
such works are being carried ou from the road, and 
shall keep such hoard or fence standing and in good 
condition, to the satisfaction of the Commis.sioners, 
during such time as the jiublic safety or convenience 
requires, and shall cause the same to be sufficiently 
lighted during the night: 

Provided that no person shall put up a hoard or 
fence without the written permission of the Commis¬ 
sioners, nor shall he keep up the said hoard or fence 
for a time longer than allowed in the said written 
permission. 

Uisodedience is punishable under s. 273 (r). 

This section does not permit of any encroachment being made by 
erecting anything on the road and no fees are chargeable for such 
hoarding or fence ; if anything is required to be placed on the road, 
application for permission must be made under s 234 
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Of Building Regulations 

236. The Commis.sioners at a meeting may [by 

anc) external order published ill the manner 

.7llk“laMe"rtt prescribed in section 354] direct 

that within certain limits, to be 
fixed by them, the external roofs and walls of hats or 
other buildings which may thereafter be erected, or 
the roofs or walls of which may thereafter be renewed 
or repaired shall not be made of grass, leaves, mats or 
other indammable materials. 

The words within brackets were inserted by liengal Act IV of 1894, 
s. 67, 


The word ‘‘repair” removes the dihiciilty which occurred under the 
old Act in Chairman of Howrah Municipality v. Xlontance Bewak^ 
(1875) 24 \V. R. Cr. 70, and in Madras in O. E. v Suhbanna, (1896 1 . L. 
R., 19 Mad. 241 . in both of which cases the difficulty was obviated by 
holdrn^»^ that “renew” are the same as “repair.” 

Disobedience of such an order is punishable under s 270 (5). 


[237. 


( 1 ) Every person who intends to erect or 


ot e.'e.tn,K ,i rc-erect any house, not hoing a hut, 
iiouse not bumg a iiut. .^hall givo iioticc ill writiiiy of his 

intention to the Commissioners, and shall accompany 
such notice with a general <lescriptiou of the building 
which he intends to erect, and of the provision he 
intends to make in respect of drainage and latrine ac¬ 
commodation, and the Commissioners may, within six 
weeks after the receipt of such notice, either refuse to 
sanction the said building or may sanction the .said 
building either absolutely or subject to any written 
directions which the Commissioners may deem fit to 
issue in accordance with the rules, if any, made under 


section 241 : 
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Provided that the Commissioners shall make full 
compensation to the owner for any damage which he 
may sustain in consequence of the prohibition of the 
re erection of any house, or of their requiring any 
land belonging to him to be added to the street. 

(2) Any person giving notice to the Commi.s- 
sioneis under this section shall, if required to do so 
by any rule, forward with his notice a plan and speci¬ 
fication of the house, not being a hut, which he 
intends to erect or re-erect, together with a site plan 
of the land of such character, and with such details 
as the rule may require; and no notice under this 
section shall be valid until such plans and specification 
have been supplied.] 

This section was substituted for the original section by Bengal 
Act IV of 1894., s. 68. 

Scope of the section. It provides the Commissioners with 
an elastic method of regulating the construction of new buildings in 
the municipality, in order to prevent the mischief that would arise 
from their construction without proper reg.ud to public health, tiiiffic 
and sanitation These provisions apply, without restriction regard¬ 
ing locality or situation, to all houses which are not huts. The word “huts'’ 
is not defined, but from the general tenor of ss. 236 to 248 it seems 
to denote a “house,’’ which is not built of masonry but is of kutcha 
construction. A hut has been defined in the Calcutta Municipal Act 
(Ill of 1899) as a building, no material portion of which above the plinth is 
of masonry. Excluding such structures, therefore, from the definition in 
s. 6 (4), it appears that this section applies to all other and especially 
masonry buildings. But it does not apply to Government buildings or 
railway buildings ; see note below. 

Erect or re-erect. These wordb are defined in s. 240 ; yet it 
governs only “the two last preceeding sections,” i. e. ss. 238 and 
239 only. 

Procedure. The intending builder must give the Commissioners 
notice of his intention to erect or re-erect the house, together with a 
general description of the three particulars mentioned, vtz,, the building 
Itself, the drainage and the latrine accommodation ; and he must also 
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give any further particulars that may be required under sub-section (2). 
Having done this, he should wait till the Commissioners pass orders on 
his proposal or the six weeks’ time expires ; yet it was held^ that the 
section lays no obligation on him to wait till then and that if he does 
begin to build before then, he does it at his own risk. Chandra Kumar 
Dev, Gonesh Das I. L. R. 25 Cd. 419. Primarily, the respon¬ 

sibility rests on the applicant to draw the Commissioners’ attention to all 
necessary facts connected with the position and surroundings of the 
proposed house ; l)ut a responsibility alsr) attaches to them to ascertain 
those facts and circumstances before granting sanction. /Voni La! Sett 
V. Corporn. of Calcutta (1903) 7 C. W. N. 853. See s. 241 (3). 

The Commissioners^ functions. On receiving the notice &c., they 
have SIX weeks in which to consider and den' le on the proposal, and 
they may either (i) refuse to sanction the building, or (2) sanction it 
absolutely, or (3) sanction it, subject to written directions issued in 
accordance with the rules (if any) under s. 241 (where that section has 
been extended). This section therefore gives them large powers of 
discretion, for the words are geneial, the matters on which they can 
make rules under s. 241 are extensive, and the written directions may 
supolement the rules according *0 the circumstances of each proposal. 
The T.egislature has thus confided to them, and to them alone, the duty 
of deciding what the public requiiements call for in this matter. In 
exeicising their powers, they should act, not capriciously or arbitrarily, 
but leasonably and in accordance with the rules under s. 241 (where it 
and the rules are in forced See also notes to s. 173. If they adopt 
the proper procedure and act with sound discietion, it would seem 
that the Civil Court cannot review their decision. See Patel Panachand 
V. Ahmedabad Municipality (1896) I. L. R., 22 Born. 230; and 
Tribhovan Chunilal v. Ahmedabad Municipality,^ (1900) ^ I- R** 27 
Bom. 22r. Cases are cited under s 240 

Sanction given. If the Commissioners have given their sanction 
to the proposed building, it is absolute when given ; and there is 
nothing in the Act which enables them to withdraw it. Under the 
corresponding section of the Calcutta Act the corporation sanctioned 
the building of a mill after the site had been inspected and approved 
by its officer, but withdrew the sanction after the building was 
begun and the owner sued the corporation for damages : it was 
held that the corporation was bound by the act of its officer, and was not 
entitled to plead that he had made a mistake and that the sanction was 
not binding. Tullaram v. Corporation of Calcutta,, (*903) ^ C, R., 30 
Cal. 317, and 7 C. W. N. 329 Similarly in England, a local board 
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passed a resolution, that the plan of a proposed new building was 
approved and that ^^40 should be offered to the owner for a pait of the 
land to be thrown into the street ; but he refused the offer, and going 
on with the work pulled down the front wall : it was held the board 
could not then avail itself of powers which it acquired ,when the front of 
the house was taken down. Masters v. Pontypool Local Boards (^878) 
L. R, 9 Ch. D. 677. But this does not hold good, if the sanction has 
been given under a misapprehension caused by the applicant’s conduct ; 
see s. 238, proviso. 

Sanction refused or iriven subject to modi fit at ion The Conunissioner> 
may refuse to sanction the proposed building, or may require it to be 
modifiefl. It was held in Bombay, that they are not empowerect'to 
prohibit the owner altogether from building on his land ; but that they 
are limited to the issue of directions regulating the building as explained 
above, in order to ensure that, while he may build he shall so build as 
not to offend against the law or rules : see Godkra Municipality v. 
Heptulabhai^ (1900) 2 Born. L. R. 572, cited in I. L. R., 27 Bom. p, 
244. As regards refusal here however, see the proviso. The Commis¬ 
sioners can insist on modifications in the proposed building according 
to rules and directions passed under s. 241 ; yet if they do not object to 
any infringement of the rules &c. by the proposed building, that infringe 
ment becomes no contravention ; see s 238, proviso. There is a nghl 
of appeal by s. 242A. 

If no order is passed. If the Commissioners fail to pass any ordei 
within the lime fixed, they are deemed to have given their sanction 
absolutely, and the applicant may pioreed to budd : see s 238 (2). 
They cannot say that their failure was due tf! ovei.-sight, mist.ike oi som^* 
other like cause, nor can they be allowed to take steps to prevent the 
the building from going on Tullaram's ca'^e cited above. 

The order and it'i effect The Commissioners should < om- 
municaie Iheir decision clearly to the intending builder, and if 
they issue directions, the directions must be in writing ; otherwise they 
may not be able to apply the provisions of s. 238, which are the Remedies 
that the Act gives them for enforcing their decisions. Furiher, Govern¬ 
ment has ordered that all petitions for sanction under this section .and 
the records and reports connected therewith shall be preserved perma¬ 
nently, because the period of limitation of suits by or on behalf of local 
authorities for the recovery of possession of any public street or road 
has now been fixed at thirty years under duties 146 A of the. Limitation 
(Act. IX of 1908), Circ. [Muni.) No. 33 M of 22 Dec. 1900* 
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Proviso. This secures full compensation to the owner in two 
cases. It would become due as soon as the muncipality takes posses¬ 
sion of the land or prohibits the re-erection, and would be determined 
according' to the state of things then existing, and according to s 185. 

Any damat^e which he may sustain. This expression was interpreted 
in Bombay to ensure compensation for every sort of damage, and not 
to restrict it to compensation for such damage as he may by his own 
arrangements contrive to reduce it to. Municipal Commissioner for 
Bombay v. Patel Haji Maltoined^ (1890) I. L. R. 14 Bom. 292. 

Prohibition of the re-erection of any house. Whether the commis¬ 
sioners can prohibit an owner altogether from building on his land has 

A 

not been decided, except in Bombay under the Bombay Act as noted 
above ; but these words are very wide. 

Requiriny^ any land to be added to the street, “Street’* here is 
perhaps equivalent to “road” as defined in s. 6. (13K In Bombay where 
a municipality took a strip of frontage land from the owner as a set 
back in order to widen the street, it was held that the value of the 
strip was its value as frontage land and that the municipality must pay 
that value as compensation ; further that the owner could not claim 
any compensation on the ground of damage to the back land, because 
the widening of the street turned the land behind the strip into a new 
fioivage and enhanced its value ; and yet that these facts constituted 
no ground for reducing the amount of the compensation.—I, L. R., 14 
Bom. 292, cited above. 

Sub-section ( 2 ). This gives effect to the rules under s. 241 by 
compelling the intending builder to comply therewith, under the penalty 
that if he disregards the rules, his notice is invalid. But the commis¬ 
sioners cannot go beyond and demand information not within these 
provisions ; thus it was held under the Bombay Act they could not 
call on him to produce a sanad under a Survev Act, nor a inernoiandum 
of measurements made by a Survey department. In re Jamnadas, 
(1890) I. L. R., 15 Bom. 516. 

Government buildinga» Buildings and lands which are the 
property, or are in the occupation, of the Government, and which are 
situate within municipal limits are exempted from municipal building 
laws bv the Government Buildings Act, IV of 1899 (in the Appendix). 
That Act applies to State Railways, whether administered by the 
Government or by companies ; and to railway-, generally, when the 
land has been provided free of charge for the use of the companies but 
remains the property of the Government. See fndia Govt, P, IV, A 

31 
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No. 21 R T. of 7 Jan. 1901, with Beng. Circ, (Muni.) No. 4 M. of 
31 Jan. 1901. 


[238- (l) Should any person commence to erect 
or re-erect such house, not being a 
hut, without giving notice, or 
without submitting such plans and 
specification as aforesaid, [or with¬ 
out waiting for the orders of the Commissioners for 
six weeks from the date of his giving notice in 


Commissioners may 
order a house not 
being a hut eivc-ted 
without notice, &c., 
to be altered or de¬ 
molished 


If 

writing under section 237], or in contravention f>f 
any legal order of the Commissioners issued within 
six weeks of receipt of a valid notice under the last 
preceding section, the Commissioners may, by 
notice, to be delivered within fifteen days, require 
the building to be altered or demolished, as they 
may deem necessary. 


(2) Should the Commissioners neglect or omit 
for six weeks after the receipt of a valid notice under 
the last preceding seel ion to make and deliver to 
the person who has given such notice any order in 
respect thereof, they shall be deemed to have 
sanctioned the proposed house absolutely : 

Provided that no rule under section 241. and no 
legal order shall be held to have been contravened 
by anything done in accordance with plans and 
specifications forwarded to the Commissioners*under 
section 237 and not objected to by them]. 

This section w.is subbUtuied fur ihe original section by Beng. Act 
IV of 1894, s. 68 ; and the woids in brackets were inserted by Beng. 
Act II of 1896, s. 12. 

Ooatravention of building provisions. Three classes of 
cases are dealt with here. 
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Building without notice or without submitting plans. Under the 
Humbay Act of 1873 an owner, after having given notice and having 
obtained permission to build on a certain plot of land, built on a 
further portion without having given notice and without having obtained 
permission therefor ; it was held, that the building in excess of the 
permission granted and upon land other than that for which the notice 
had been given was building without notice so far as the excess land 
was concerned. Bhawani Shankar v. Surat Municipality (1895) 
I. L. R, 21 Bom. 187. See also s. 239. 

Building without waitin^i^ for orders. This was done in the case 
Chundra Kumar Dey V, Gonesk R., 25 Cal. 419, and 

It was held, that s. 237 laid no obligation on a person to wait for six 
weeks: and therefore, though he does not necessarily contravene 
the law if he begins building befoie ihe six weeks expiie, yet if he 
does so begin, he does it at his own risk, for his act is Iial)le to be 
treated as one in contravention of any lt"j»al order that the Commis¬ 
sioners may issue within the peruKl of six weeks, if such order does not 
sanction the proposed building. His act becomes valid, if sanction is 
subsequently obtained ; bnt if sanction is lefused vvithin that period, his 
act must be held to have been in contravention of their order from the 
commencement of the wuik. 

Binlding in contravention 0/ order. Such building may be 
deliberate ; but see the proviso, below, 

Buildimr after expiry of six weeks. The period is to be computed 
from the date when complete plan and specifications aie submiited in 
such a form as makes it possible of their being considcied by the Commis¬ 
sioners. When once the six weeks are over without any order being 
passed, the builder has an absolute right to build according to his plan 
and the fact that subsequently he made some alterations at the instance 
of the municipality does not take away that right. Sewnandan Rat 
Kayab v. Vice Chairman, Darjeeling Municipality, (1900) 5 C. W.N., 42. 

Remedies available. If a person infringes these provisions in 
any of t^e above three ways, the Commissioners may prosecute him 
under s. 273 (ib and may order him by a notice under this section 
either to alter or to demolish the building. It is fov them to decide 
what steps should be taken, for it is not intended that a person can erect 
a house in defiance of these provisions with impunity ; they must decide 
whether the building should be demolished or altered, according to the 
public requirements which these provisions are intended to secure. They 
are the judges of what it is necessary to do. If a building is erected 
without notice, it may be otherwise unobjectionable and they might 
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allow it to remain ; but, if they decide in their discretion that it should 
be altered or demolished, their decision will stand good ; and it seems 
the Civil Court cannot interfere, unless they have been manifestly 
abusing their powers. See Bhawani Shankar v. Surat Municipality 
(1895) R'j 25 Bom. 187 ; and Paid Panachands, Ahmedabad Muni'- 
cipality, (1896) I. L. R., 22 Bom. 230. There is a right of appeal by s. 
242A. In Madras the law appears to be different. ii. v. Vccrammal, 
(1892) 1 . L. R., 16 Mad. 230. 

If the notice delivered under this section be disobeyed, the Commis¬ 
sioners can prosecute the delinquent under s. 271. Neither this section 
nor s. 271 direct that any period should be specified in the notice for 
compliance therewith, but as regards continued disobedience, see notes 
loss. 271 and 218. They can also proceed under ss. 17510180. In 
Bombay a municipality was hdd to be justified in demolisliing a wall 
that a person had built without giving them a detailed plan as required. 
Dave Harishankar v. Municipality of Umreth (1893) 1. L. R., 19 
Bom. 27. 

Sub-section ( 2 ). See note to s. 237. 

Proviso. As regards the responsibility for ascertaining the condi¬ 
tions, see note to b. 337. This proviso lays the burden of objeciing to 
defects in the proposed building on the Commissioners ; (nherwise, 
whatever is done without objection is validated. But the intending 
builder cannot apparently have the benefit of this provision if he has 
misled them , thu^- it has been held under the Calcutta Act that, it 
sanciion has been given under a misapprehension which was due to 
the applicant's not drawing the Commissioners' attention to all the 
necessary facts connected with the position and sunoundings of the 
proposed building, such sanction would not exonerate him from liability 
under the Act, if the building be afterwards found to have been cons¬ 
tructed in contravention of the provisions of the Act.— Nani Lai Sett v. 
Corporation of Calcutta, (1903) 7 C. W. N. 853. 

[239. Every sanction for the erection or ro- 
erection of any house, not being a 
for^'Infyear which shall be givcn or deemed 

to be given by the Commissioners, 
shall be available for one year from the date on which 
the notice shall have become valid and complete, and 
no longer; and should the house so sanctioned not 
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have been begun by the person who has obtained 
such sanction, or some one lawfully claiming under 
him within such year, it shall not be begun without 
fresh sanction, but such person as aforesaid may at 
any subsequent time give fresh notice to the Com¬ 
missioners in the maimer hereinbefore prescribed, 
and thereu[)on the provisions hereinbefore contained 
shall a[)ply to such notice.] 

This spction was suhstitiUetl for the ori}»inal one by Fjen^ril Act 
IV of 1894, s. 68. 

It is advisable that the (.hairnian should at the clo.^e of a year of a 
'-ancti »u beinj^ granted have an inspet tion of all sites on which buildinj:;s 
have been sanctioned, to ast eiiain whether the work has commenced or 
not. t)nce the work has commenced the sanction holds j^ood even though 
only 1 small part of the foundation is laid, ihe Municipal Commissioners 
taiiiiol claim an application for a fresh sanction to be made though their 
lules may liave altered in the interval 


[240. The expr(‘s.siori “erector re-erect nny hou.se, 
not being a hut” as used in the two 
last preceding sections incliide.s ;— 
(a) any material alteration or 
enlargement of any buil¬ 
ding : 


Dclinitinn of ox- 
prt'ssioM “crcvl ni‘ r(‘ 
vxi'rl iOiy house, not 
l/tMlJg ii lint.*’ 


(/>) .such altcration.s of the internal 
arrangement.s of a house as effect an 
alteration of its drainage or sanitary 
arrangements, or effect its stability.] 


Thi? section was substituted for the original one by Bengal Act 
IV of 1894, s. 68. 


Maic 7 'ial altcuUiofi. Under the Calcutta Act it was held that 
“material alteration of the structure of any house*’ contemplated the 
erection of anything on a site attached to or detached from any building 
standing on it, so as to alter the structure of the house with all the 
buildings on that site. Kcshiib Chandra Sen v. Calntffa Corporn.^ 
(1902) 7 C. W. N. 374 - The owner of land adjoining a public highway 
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is legally entitled to erect gates or open doors, so as to give him access 
to the highway, whether the soil of the highway be his or not. London 
and N. W. Rail. Co. v. Mayor of West mi ns ter 67 L. T. 83. 

To do that would apparently be a material alteration ; for it has been 
held under the Bombay Act that the opening of a new external door m a 
building IS an ‘-exteinal alteration” of it and requires sanction. Q. E v. 
Gusria, (1885) I. L. R., 9 Bom. 568. 

Material enlargement, 'fhe addition of an upper storey to a house 
would appear to come within this definition. It was however held in 
E. V. Mathura Prasad, (190?) I. L. R., 29 Cal. 491, that such an addition 
did not conic within the words “erect or re-erect any house” in s. 237 ; 
but this definition seems to have been overlooked, although it must be 
noted that the words “two last preceding sections” here mean ss. 238 
and 239 only. In Bombay it was held that the building of a new wall on 
the site of an old wall, including the foundations, was not an addition. 
Krishnaji Narayan v. Municipality of Tasgaon, (1895) 

18 Bom. 547. 

The construction of a projecting balcony was held to be under the 
municipality’s control in Bombay. Ttibhovun Chunilal v. Ahinedahad 
Municipality, (1902) 1 , L. K., 27 Bom. 221. So also the construction of 
a pro|c<’ting balcony and an overdiead passage. Nagar Valah v. 
Municipality of Dhandhuka, (1887) I. I.. R., 12 Bom 490. 

[241. (0 The Commissioners ut a meeting may 

from time to time make, repeal or 

alter rules to reij^ulate the erection 

Ptwer uf the Com- . f 

missioners to make or re-erectioD of housos, iiot being 

rules as to mode oi , ... .... 

construction of houses huts, Wlthlll the municipality 111 

not being huts. respect of all or atiy of the following 

matters ;— 

(а) the materials and method of construction 

to be used for external and party walls, 
roofs, floors, fireplaces and chimneys ; 

(б) the provision, position and ventilation of 

drains, privies and cess-pools ; 

(c) the free passage or way in front of the house; 
(rf) hhe space to be left about the house to secure 
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free circulation of air and facilitate scaven- 
geringt and for the prevention of fire ; 

(e) the height and slope of the roof above the 
uppermost floor upon which human beings 
are to live or cooking operations are to be 
carried on ; 

( f) the level and width of the foundation, the 
level of the lowest fl(»or and the stability 
of the structure ; 

(</) the number and height of the storeys of 
which the house may consist; 

(h) the means to be provided for egress from the 

house in case of fire ; 

(i) the line of frontage with neighbouring houses 

if the house abuts on a street. 

(2) Rules under this section, not inconsistent 
with the Act, .shall be subject to the sanction of the 
Ijocal Government, and shall, if .sanctioned, be pub- 
lishfcil in sucli maimer as the TjochI Government may 
direct, and shall have the force of law. 

(3) If in and during the erection or re-erection 
of any hou-se, any rule under this section is contraven¬ 
ed, the Commi.ssioners may by notice to be delivered 
within fifteen days, require the building to be altered, 
or, if necessary, demolished within the space of thirty 
days, so as to secure conforrnit}?^ to such rule. 

(4) This section .shall not take effect in a muni¬ 
cipality until it has been specially extended thereto 
by the Local Government at the requc.st of the 
Commissioners at a meeting]. 

This section was substituted for the original section by Bengal Art IV 
of 1894, s. 68, 
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Model rules for construction of private privies and urinals were 
circulated with Sanitary Boards Cirs No. 53 to 55 of 27 Jan. 1904. 
They cannot be extended to any municipality unless this section is in 
force. To brinj^ thi> section in force in any municipality the first step 
necessary is a resolution of the Commissioners at a meeiint^ requesting the 
Government to extend it. The procedure prescribed under s. 221-222 
will then be followed. After the order extending this section has been 
published, rules have to be framed and submitted to the Governrneni 
for sanction. B (iovr. {Muni) Cir. No. J17M of 17 May, 1904 

This section does not take effect, until specially extended to the 
municipality according to sub-section (4). It is 'suitable mainly to large 
municipalities with many masonry buildings. When so extended, it 
gives the Commissioners power to supplement the provisions of the Act 
in the matter'^ mentioned by m.dving rules, whu'b must not be inconsistent 
with the Act and mii'^t be sanctioned by Government ; when sanctioned 
and published me rules have the force of law ; subsection (2). The 
procedure should be strictly followed, to give validity to the rules. They 
will then govern the four preceding sections. They can he enforced 
under sub-section (3) here, s. 238 and ss. 175 to r8o ; and their breach 
can be punished under s. 273(1). But this section does not authori/e 
the Commissioners to order alteiations after houses have been built 
without ohiertion ; see a Bombay case, K. v. Sadaftiw^?, (1883) 

8 Bom 151. 

Elaborate rules have been enacted for Calcutta in .Srhed. XVMlof 
Bengal Act III of 1899, and rnanv of them extcunled to Hov\'rah No 
model rules have been prescribed by Government. As to regulating the 
height of new buildings, see Municipahty of flondniy v. Sundr>]/, 1S97 
I. L R., 22 Born. 980. 

Sub-section ( 2 ). The words “inconsistent with the Act” were 
discussed in T^’ibhovmi Chunilal v. Ahmedahad MunidpaUiv^ (1902) 
I. L. K., 27 Bom. 221. 'They are important ; foi the section does nut 
say “in accordance with the Act,” but “not inconsistent with the Act,” 
which are much wider words. They no doubt mean “not inconsistent 
with the scope and object of the Act.” “General words and phrases, 
however wide and comprehensive in their literal sense, imisl be construed 
as strictly limited to the immediate objects of the Act, and as not alienng 
the general principles of the law” ; yet this ‘ yields to the paramount rule, 
that every statute is to be expounded according to the intent of them that 
made it, and that all cases within the mischiefs aimed at are held to fall 
within its remedial influence.” Maxwell, Tnterprelafion of Statutes^ 
2nd edn. 92, 345. See notes to ss. 350 and 35 r. 
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The j^eneral law is that no man should be hindered in the exer¬ 
cise of his private rights, unless the Legislature has by any enactment 
taken away the right or put a limit to its exercise ; and here the Legisla¬ 
ture has intended to alter that law in the interests of public health and 
sanitation, by empowering the municipality to control the erection or 
rc-erection of houses by rules, and the only resttiction is that the rules 
shall be “not inconsistent with the Act.” Those interests require that 
these words should be ‘benevolently' interpreted, that is, interpreted 
liberally in favour of the municipalily, s ) as not to tii vart the scope and 
object of the Act. 

Sub-section (3). If a rule is contravened thus, ihe Commissioners 
can intervene hereunder and can prosec ute the offender under s. 273 (i). 
Ss. 175 to 180 would apply here. The notice heremuier is subject to 
appeal, but cannot be otherwise questioned ; see s. 242A 

[242. The Coirimissioners may prohibit the 
owner of any house, not being a 
hut, from lotting it for occupation^ 
if in their opinion it is unstable, or 
if the flrainacfo or latrine acfCoinnKKhitioii of such 
house is in their opinion defootivoi, until its stability 
shall have been secured or such detects in drainajre 
('r latrine accommodation shall havn; been made good 
to their sati.stactioji,] 

'This section was substituted for the oiigmal by Beng. Act IV of 
1894, s. 69. 

The Commissioners are constituted the judges in the matters mention¬ 
ed here (see notes to ss. 173 and 175) ; and their decision is subject to 
appeal, but cannot be otherwise questioned ; see s. 242A. Disobedience 
of their prohibition is punishable under s. 273 (r). 

[242 A. (1) Any person aggrieved— 

(a) by ihe prohibition by the Commissioners 

Appeal, fromonier. ^nder section 237 of the erection or 
of Commis-iioners. rc-crcction of a house, not being a 

hut, or 

(J)) by a notice from the Commissioners under 
section 238 or sub-section (3) of section 


Coniniisaioiiors nitiy 
pinhibit lettmg of 
unstiabic ur ill-iiraiu- 
ofl h<»us(‘. 


32 
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241 requiring the alteration or demolition 
of a building, or 

(r) by any order made by the Commissioners 
under the powers conferred upon them by 
section 242, 

may appeal within thirty days from the date of such 
prohibition, notice or order, to the Commissioners, and 
every such appeal shall be heard and determined by not 
less than three Commissiners who .shall be appointed 
in that behalf by the Commissioners at a meeting, 

and no such prohibition, notice or order shall be 
liable to be called in question otherwise than by such 
appeal. 

(2) The appellate authority may, for sufficient 
cause, extend the y)eriod allow'ed by sub-section (1) 
of this section for appeal. 

(3) The order of the appellate authority con¬ 
firming, setting aside or modifying the prohibition, 
notice or order appealed from shall be final; 

Provided that the prohibition, notice or order 
shall not be modified or set aside until the appellant 
and the Commissioners have had reasonable opportu¬ 
nity of being heard.] 

This section was inserted by Bengal Art IV of 1894, s. 70. 

The petition of appeal would be subject to a one anna court-fee under 
Act Vll of 1870, Sched. II, 1 (a). The section takes away the power of 
questioning the prohibition, notice or order otherwise ; see notes to ss. 
i 73 » ^75 and 184. 

243. It shall not be lawful for any person to 
erect a hut, or any range or block 

Erection of new huts ^ ^ 

to be under the control of huts or sheds, or to add Huy hut 

of the Commissioners. 

or shed to any range or block 
already existing, or to enlarge any existing hut, 
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without [one month’s] previous notice to the Commis¬ 
sioners ; 

and the Commissioners may require such huts or 
sheds to be built so that they may stand in regular 
lines, with a free passage or way in front of [each 
line] and between [every two lines] of such width as 
they may think proper for ventilation and to facilitate 
scavengering, and with such number of privies, and 
with such means of drainage, as to them may seem 
necessary, and at such a level as will admit of such 
drainage, and with a plinth at least two feet above 
the level of the nearest street. 

The words in brackets were inserted or substituted by Bengal Act 
IV of 1894, s. 71. 

This section gives the Commissioners powers and a discretion with 
regard to huts similar to those bestowed on them with regard to houses 
by 5s. 237 to 241. This Act does not define a hut. A hut is defined in 
the Calcutta, Municipal Act III of 1899, as a building no material portion 
of which above the plinth is of masonry. The Commissioners can 
enforce their requisition according to ss. 175 and i8o. 

Infringement of these provisions is punishable under s. 267. 

244. If any such huts or sheds bo built without 
giving such notice to the Commis- 

Power to direct re- . i • i 

movdi of hutH built sioners, or otherwise than as requir- 

wilhoiit notice, ... i • 1 

ed by the (Join missi oners, the 
Commissioners may require the owners of the land on 
which such huts and sheds are built, and the occupiers 
of such huts and sheds, to take down and remove the 
same within one month, or to effect such alterations 
as they may deem necessary. 

The Commissioners may proceed by requisition according to this sec¬ 
tion and ss. 175 to 180, and may also prosecute the offender under s. 267. 

Before prosecution under this section no notice is necessary Chair- 
ma?t, Howrah Municipality v, Golapi Bewa (1908) 10 C. L. J. 16. 
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0/ Sanilmy Measures with regard to Blocks of Huts. 

245. Whenever the Coniinissionfer.s at a meeting 
are satisfied, from inspection, or by 

Power of Ooinmis- 

Rionera as to iiiRpectioij report ot Competent persons, tliat 

any existing block of huts within 
the municipality is. by reason of the manner in whicli 
the huts are constructed or crowded together, or of 
the want of drainage and the impracticability of sca- 
vengering, attended with risk of disease to the inhabi¬ 
tants or the neighbourhood, they may cause the 
locality to be inspected by two medical officers, who 
shall make a re})ort in writing on the sanitary condi¬ 
tion of the said block of huts ; and shall specify, if 
necessary, in the said report, the huts which should 
be removed, the roads, drains and sewers which 
should bn constructed, and the low lands which should 
be filled up, with a. view to the removal of the. said 
risk of di,sease. 


This set lion deals With insamt.iry wheie there is a risk of 

(li-sease by reason of the manner in which the bnts are fonstnuted or 
crowded together, or (2) of the want of drainage and the impracticahilitv 
of scavengering. If the Commissioners are satisfied there is such a iisk 
of disease, they can liave a tliorou^li medical inspection and report , l>ut 
it is for them to say on the materials before them, whether they are 
satisfied there is such a risk. The report will confirm or disprove their 
opinion ; and if it is confirmatory, it will advise them what to do. PuAr 
V. Ranteswar 3, C. W. N,, 508 ; I. L. R., 26 Cal., 8ti ; see s. 246. 

The remedies allowed hereby are the removal of huts (see s. 248k the 
construction of roads, drams and sewers, and the filling up of low land ; 
see notci to s. 195, but the authorities may have more power of specifica¬ 
tion here than when acting under that section. 


246. On receipt of the said report, the Commis- 


On receipt oi report, 
ConimissionerH may 
oaune notice to he 
served. 


sioners at a meeting may require the 
owners or occupiers of the huts, or 
at the option of the Commissioners 
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the owner of the land on which such huts are built, to 
carry out and execute within a reasonable time, to be 
fixed by the Commissioners for such purpose, all or 
any of wiirks specified in the aforesaid ref)ort or 
any portion thereof res[)ectively, and, if such owner, 
owners or occupiers shall fail to (H)mply with such 
requisition, the Commissionei's theniselves may exe¬ 
cute all or any of such works. 

After receiving the medical leport, it ib foi the Commissioners and 
them alone to s ly, wliether any and, if so, what works are necessary and 
they are the sole jud^Mis ol the nece'^sity of tiv; s inicary improvements. 
They can issue their requisition accnrdin^dy, and can lay it at their option 
either (i on the owners or occupiers of the or (2) on the owner of 
the iuwf. So lon^ as their action is in conformity with the provisions in 
these section^, 245 »S: 246, it cannot be challenged in the Civil Court. 
Dn/cr V Nameszuar Malta, (1899) I. L R , 26 Cal. 811 ; and 3 C. \V. N. 
508. The Commissioners can enforce tiieir requisition under ss 175, 180 
and 247- 

247. Tho Commissiontq’s at a mcetinpr may order 

n,.,v -"'.v <'X|*0I.SHS |)ay!vl)lc ill respoct 

(jui'iKv of tlit> fiiiluro of the owiier.s 
or oei-uiiiufs to execute sucl) work when required to 
do so under the last, preceding section shall be re¬ 
covered by instahnents from the person liable to pay 
the same ; or, if it should appear to them that the 
said pt'rson is unable by reason of poverty to pay the 
same, may order the same, or any portion thereof, to 
be paid out of the municipal fund. 

The money could be recoveiKd undei s. sbo. 

248. If any of the said huts be pulled down, the 

Commissioners shall cause the mate- 
Salooi ituu. rials of each hut to be sold separate¬ 

ly, if such sale can he effected, and the proceeds shall 
be pai<l to the owner of the hut, or, if the owner he 
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unknown, or the title disputed, shall be lield in 
deposit by the Commissioners, until the person 
interested therein shall obtain the order of a Civil 
Court of competent jurisdiction for the payment of 
the same. 


Of the Regulation of the Sale of Food, Drink and DrtKjx 


249. E very owner, or occupier, or farmer oi’ any 

. place for the sale of meat, poultry, 

Markets, slaughter- ^ i J ^ 

houses, , to i)e j)i'> fisli OP vej^etables, or of any slautih- 

perly drained. . . .. 

tor-house within the limits of a 
municipality, shall cause such drains to be made the¬ 
rein as shall be considered sufficient b}’' the Commi¬ 
ssioners, and (if required so to do by the Commi¬ 
ssioners) shall cause all the floors and drains to be 
paved with stone or burnt brick, and shall also cause 
a supply of water to be provided, sufficient for keeping 
such place or slaughter-house in a clean and whole¬ 
some slate. 

The CoiTiinissit)ners may give nonce pninlin^ out the defecib and 
requinng them to be remedied ; and if default be made, the delinquent 
is punishable under s. 268 Place-, for ih? sale of meat and slau^hier 
houses come also under s 261 ; and may be inspected nndf'r s 2^1 B 
The Local Government may extend the Bengal Municipal (Slaughter 
Houseand Meat Market) Act (B C. Art VTI of 1865) to any Muninpality. 
Under that act licenses must be taken out for slaughter-houses. 
Municipalities may make bye-laws for the same and mav establish their 
own slaughter-houses. They can also inspect places, for the sale of meat 
poultry and fish and seize any such food which unfit foi human 
consumption. This Act has only been extended in whole to the muni¬ 
cipalities of Chinsura and Hooghly, Mozafferpur and Patna iiml m part 
to the municipalites of Bhagulpur and Monghyr. 


250. Any Magistrate, on the application of tlie 

Sale of unwhoie- Commissioners or any of their 
gome food or drink ()fficer.s settiiuf forth that there is 
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just cause to believe that any article which has been 
rendered or has become noxious or unfit for use as 
food or drink for man, is in the possession of any 
person for the purpose of being sold or offered or 
exposed for sale, within the limits of a municipality, 
as food or drink for man, may grant a warrant to 
enter upon the premises of such perso?i, and to search 
for and seize such article. 

And if it appear to the said Magistrate that the 
same is noxious or unfit for such use, he shall order 
it to be forfeited and disposed of in such way as to 
him shall seem proper. 

Under Section 272 I. P. C. whoever adulterates any article of food or 
drink ^o as to make such anicle noxious as food or drink, intending 
to sell such article as food or drink or knowing it to be likely that the 
same will be sold .is food or drink ; and under section 273 I. P. C. who¬ 
ever sells or offer;^ or exposes for sale as food m drink any articles which 
has been rendeied or has beconie noxious or is in a state unfit for food or 
dunk, knowing ur having reason to believe ihal the same is noxious as 
food or drink shall be punished. These sections, however, are not cognis¬ 
able except on < omplaint and give no power to seize the articles. The 
present section eaai}les the Commissioners to make searcli for and 
destroy such ailu les. “Just cause to believe’* would no doubt be equi¬ 
valent to “reason to believe” ; see s. 140, note They have further power 
under s. 251B. The application would be exempt from court-fee 
under Act VII of 1870, s. jc; (xviii). 

The words, “for the purpose of (i) being sold or offered or exposed 
for sale (2) as food or drink for man,” are essential, and it must be 
shewn that that is the purpose for which a person has possession of the 
articles ; otherwise these provisions will not apply. Under similar 
sections in the Calcutta Ac», certain damaged rice which had been 
bought by a person who intended to sell it as food for pigs, w is seized, 
and the Magistrate oidered it 10 be destroyed ; but his judgment 
contained no finding that the ncc was bought for the purpose of sale 
or that it was intended for human food, and only contained a finding 
that there was always a risk of that kind . it was held that the fact that 
this danger existed did not justify his order, and th.it, until some attempt 
was made to sell the nee for human consumption, the corporation was 
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not justified in destroying the property of a man who was disposing 
of it in a legitimate way. Ckundra Coomar Biswas v. Calcutta Corporation 
(1902) 1 . L. R., 30 Cal. 421, and 7 C. W. N. 27. 

[ 251 . No person shall .soil to the prejudice of the 

„ , , , purchaser any article of food which 

Proliiliition ot the ‘ •' 

h...ic ot wtK'ioK (.f tood is not of the nature, substance or 

not ()l the proper , ^ 

ruiiuro, snbHtance or oualitv of tlic article clciiiaiided by 

finality. * 

such purchaser under a penalty not, 
exceeding one hundred rujiees : 

Provided that an offence .shall not be deemed to be 
committed under this .section in the following ca.ses 
that is t(.' say :— 

( 1 ) where any matter or ingredient not injurious 
to health ha.s been added to the food, 
liecause the .same i.s required for the [iro- 
duction or preparation thereof as an article 
of commerce, in a state fit for ean-iage or 
consumption, and not fraudulently to in¬ 
crease the bulk, weight or measure (d' the 
food, or conceal ihe, inferior (pnditv tlu'reof; 

(2) where the food is unavoidably mixed with 
some extraneous matter in the process of 
collection or preparation. 

The term “food’’ shall include every article used 
for food or drink by man other than drugs or water. 

In any prosecution under this section it shall be no 
defence to allege that the purchaser, having bought 
only for analy.sis, was not prejudiced liy the sale.] 

This section was substituted for the original sectifin by Bengal At 1 
III of i886, s. 2. 

This section goes further, and seeks to secure that purchasers shall 
be able to get all articles of food (as defined herein) of the natur 
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substance and quality that they want, that is, free from all adulteration 
except such unavoidable matter as is mentioned in the proviso. S. 25iD 
enables the Commissioners to purchase food in order to test it, and the 
last clause of this section guards against any legal objection based on 
the word “prejudice.” As regards the prosecution see ss. 251A and 353. 

Under the corresponding section of the Calcutta Act, where a person 
sold mustard oil which was found to be adulterated with til oil, it was 
held that such adulterated oil was not what is commercially known as 
mustard oil and the adulteration was to the purchaser’s prejudice, and 
that he was rightly convicted. Moti I.al Pal v. Corporation of Calcutta^ 
(1003) I. L. R., 30 Cal. 643, and 7 C. W. N. 637. The person who sells 
means the owner of the shop or the person who has the license to sell 
the good^ or who carries on business through his servant or agent and 
not only a servant of the owner of the shop Sew Karan v. Corporation 
of Calcutta (1912) 16 C. W. N.455. 

[251A. No proceedings shall be 

No procceduigH to ^ ^ ^ ^ 

he had without leave instituted Under the last preceding 

of llie CornmiBsionera. , , 10 

section without the order or consent 
of the Cornmissioner.s.] 

This section was inserted by Bengal Act III. of 1886. s. 3. It 
safeguards the preceding section from being abused. 

L251B. The Commissioners or any person 
authorized by them in that behalf, 

Power of Coramis- " 1 i • 

aioners to enter and may, at all reasonable times, enter 

inspect markets, ... , 

shops. &c., and to iiito and inspect any market, 

seize unwholesome ,.11. 1 , * 1 1 

articles exposed for building, shop, Stall or place used 

for the sale or storage of articles 
intended for food, or as a slaughter-house, and may 
examine any such articles, which may be therein, 
and, if upon examination such articles, or any of 
them, appear to be unfit for food, may seize the same.] 

This section was inserted by Bengal Art HI of 1886,5.3. See 
note to s. 250. 

[251C. Upon the seizure of any article of food 

Bower to destroy preceding section, 

unwholesome artieies. same may, if the owner or the 

33 
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person in whose possession the same is found con¬ 
sents, be forthwith destroyed or so disposed of as to 
prevent it being used as food ; 

but, if the owner or the person in whose posses¬ 
sion the same is found do not consent, then, if it 
appear to a Magistrate upon sufficient evidence that 
the same is unfit for food, he shall order the same to 
be destroyed or so disposed of as to prevent it being 
used as food, and may impose a penalty not exceed¬ 
ing one hundred rupees upon the owner or person 
in whose possession the same was found, such person 
not being merely a carrier or bailee thereof]. 


This section was inserted by Benf,^al Act III of 1886, s. 3. See note 
to s. 250, and rulings therein cited and s. 353 regarding the prosecution. 


[251D. If the Commissioners, or any person 

Per««n refuMn? u, authorized by them in that behalf, 

al'mmrssionJri^'iiabi:' shall apply to purchase any article 
to penalty. food exposed to salc, and shall 

tender the price for a quantity not more than shall 
be reasonably requisite for the purpose of analysis, 
and the person exposing the same for sale shall 
refuse to sell the same, such person shall be liable 
to a penalty not exceeding fifty rupees.] 


This section was inserted by Bengal Act III of 1886, s. 3. It 
prevents a seller from refusing to sell in order to avoid detection. 

252. No shop or place shall be kept for the 
retail sale of drugs recognized by 
European the British Pharmacopceia, not 
**”**"■ being also articles of ordinary 

domestic consumption, unless the same shall have 
been registered in the office of the Commissioners. 
Any keeper of such shop or place failing to register 
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the same within two months! after this section shall 
come into force, or within two months from the date 
of the establishment of such place, shall be liable 
to a fine not exceeding one hundred rupees. The 
Commissioners shall, upon registration, grant the 
keeper of such shop or place a license which he shall 
be bound to display in some conspicuous part of 
his premises. 

No person shall compound, mix, prepare, dispense 

UeriiHcaimi .ii« ^“7 ^irug ill any such regis- 

tered shop or place unless he be 
duly certified as a fit person to be entrusted with 
such duties under rules made for that purpose by the 
Local Government: 

Provided that the provisions contained in the 
second clause of this section shall not come into 


operation until after the expiration of a period of six 
months from the publication of a notification to 
that effect in the Calcutta Gazette by the Local 
Government. 


Nothing in this section contained shall be cons- 
trued to apply to the sale of drugs used by practi¬ 
tioners of indigenous medicines, whether recognized 
by the British Pharmacopmia or not, when such 
drugs are not sold in a shop or place where medicines 
recognized by such Pharmacopoeia are dispensed upon 
prescription. 

First clause. This relates to the retail sale of European drugs- 
The form of license to be used is prescribed by Circ. {Muni.) No. 
186 T.-M. of 22 May 1897 ; and it is there stated that no fee should 
be charged for it, as this section does not contemplate its annual 
renewal ; and the counterfoils will serve the purpose of register. 
Using such a place without its being registered is punishable under 
s* 275 ; and the license may be suspended or cancelled under s. 278. 
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Second clause. Rules framed under this section are in the Appendix. 
Infringement of these provisions, whether by the dispenser himself or by 
his employer, is punishable under s. 276, and the license may be 
forfeited. 

Rules for the grant of certificates to compounders under this section 
were passed by the Bengal Government by No 1410 Med. of 7 July 
1913 (see Appendix.) 

253. The Commissioners, or any person autho- 
, , , rized by them in that behalf, may 

Inspection of drugs. ^ ^ j 

at all reasonable times enter into 
and inspect any place kept for the sale of drugs, or 
in which drugs are sold, and if they have reason to 
suspect that any drug in the said place is adulterated 
or by reason of age or the effect of climate has 
become inert or unwholesome, or has otherwise 
become deteriorated in such a manner as to lessen its 
efficacy, to change its operation, or to render it 
noxious, may remove the same on giving a receipt 
therefor, specifyijig the nature and quantity of the 
drug removed, and its approximate value ; 

and if it appear to a Magistrate that the said drug 
removed as aforesaid is adulterated or has become 
inert, unwholesome or deteriorated as aforesaid, he 
may order the same to be destroyed, or to be so 
disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the 
drug so removed is not adulterated 

Compensation if 

dru| be not adulter- or has iiot Decome inert, uriwhole- 

.some or deteriorated as aforesaid, 
the person from whose shop or place it has been 
■taken shall be entitled to have it restored to him, and 
it shall be in the discretion of the said Magistrate to 
award him such compensation as he may think proper, 
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not exceeding the actual loss which has been 

sustained. 

If the drug removed as aforesaid is not brought 
before a Magistrate, it shall be restored to the person 
from whose shop or place it was taken, and such 
person shall be entitled to compensation for any 
actual loss which he may have sustained by the 
removal of the said drug. 

The adulteration of drugs which are intended for sale or use is 
punishable under s. 274, and the sale or dispensing of adulterated 
drugs under 5. 275, of the Indian Penal Code: the drug must be 
adulterated in such a way as to lessen its efficacy, change its operation 
or render it noxions if used or intended to be used for medicinal purposes. 
But this section goes further and authf>ri/es the Commissioners to inspect 
in order to de.«l with drugs, not onlv such as are adulterated, but also 
such as have become bad in the ways mentioned. “Reason to suspect” 
may be equivalent to “reason to believe”; see s. 140, note. 

The compensation would be determined according to s. 185. 


Of Burial and Burning Grounds. 

254. Within three months from the date on 
which this and the six next sue- 

Reg i 8 t ra ti o u ol 

existing burial and ceedinjj sectioiis may come into 

burning grounds. i 1 • 1 • 

force as provided in section TZ2 
every place which is used as burial or burning 
ground for corpses shall be registered as such by the 
owner thereof in the office of the Commissioners, but 
no fee shall be charged for such registry. 

Burning ghats used by the public on a river side are not ^hats within 
the meaning of section 30 (above). Chairman of Howrah Municipality 
V, Khetro Kfishna Mi tier (1906) 1. L- R., 33 Cal 1290. 


If the ground is not registered, see s, 257. 



262 


BENGAL MUNICIPAL ACT. 


Part vi. 


255. No burial or burning ground, whether 


No new or dieuaed 
burial or burning place 
henceforth to he lined 
without leave of 
Government or of 
Commiasioners, 


public or private, shall be made or 
formed, or, having lapsed into disuse, 
shall be again used as such, other¬ 
wise than with the permission of 


the Commissioners, or under the 


authority of the Local Government. 

The powers of the Government under this section have been delegated 
to the Commissioners of divisions under section, 29A. Beng. Not. 
(Muni.) No. 1095 T.-M. of 12 June, 1903. 

256. If it shall appear to the Commissioners at 


Commissioners may 


a meeting that any public or private 


order certain burial 
or burning grounds to 
be closed. 


burial or burningground is dangerous 
to health or oflemsive to the tax¬ 


payers, or to the inhabitants of the neighbourhtjod, 
and also that a suitable place for interment or burning 
as the case may be, exist within a convenient distance, 
and is open and available to the inhabitants of the 
municipality, the Commissioners shall give public 
notice of their intention to ciose sucli burial or burning 
ground, and shall consider any objections, which may 
be preferred within fifteen days of the publication 
of such notice; after considering such objections, 
they may, by notification to be affixed on some con¬ 
spicuous part of the ground, appoint a time, not 
being less than two months, for the closing of such 
burial or burning ground. 

If any building is attached to, and used in con¬ 
nection with, a burning ground closed under this 
section, the Commissioners shall, if the owner of 
such building make an application to them in that 
behalf, take over the same on payment of a fair price 


therefor. 
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This section makes the Commissioners the judj^es whether a burial 
or burning j^round is danj^erous and whether a suitable ground is 
available. They must exercise this important power with due care as 
explained in the notes to ss. 173 and 175. This section is wider in its 
terms than the corresponding section of the old Act, III (B C.) of 1864, 
and avoids the difficulties which arose out of the wotds “is in such a 
state” in that section. Bnndihun ChunUcr Roy v. Chairman of Scram- 
fore, (1873) *9 W. R., 309.' 

Public notice. The Commissioneis must give public notice, consider 
objections and come to a decision This procedure guards against the 
irregularities that occurred in the above case, where the municipality 
closed a burning ground on ex parte opinions without hearing what was 
to be urged in favour of its maintenance An appeal from their decison 
IS allowed to the Magistrate by s. 256 Ib Whether the ground is 
“offensive,” compare note to s. 259. 

Notification, The time must be definitely specified when the ground 
will be closed : and if it is done by fixing a starting point and a period, 
the starting point must be definitely fixed in the notification, and 
it should be a date later than the date of the notification and later than 
the date of affixing the notification at the ground, in order that the public 
mav have suflicient notice for the full time. See Lutfur Rahman v. 
Mvmiipa! Inspector, (1897) 1 * 25 Cal. 492, which was decided on 

ilie roiresponding section of the Calcutta Act. 

Compensation. The puce would be deiermined according to s. 185. 

[256A. When notice is ^iven of the intention to 

Hnvate burial places dose niiy burifit-grouncl under the 
may be excepted. preceding section, private 

burial-places in such burial-grounds may be excepted 
from the notice, subject to such conditions as the 
Commissioners at a meeting may impose in this 
behalf: 

Provided that the limits of such burial-places 
are defined, and that they shall only be used for 
the burial of members of the family of the owners 
thereof.] 

This section was inserted by Bengal Act IV of 1S941 s. 72. 
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[256B. Any person aggrieved by any order ra^tSe 
by the Commissioners under the 

Appeals from or¬ 
ders under sections Dovvers Conferred upon them by the 
256 and 256 A. ^ _ . . 

two last preceding sections may 
appeal to the Magistrate, whose decision shall be 
final.] 

This section was inserted by Beng^al Act IV of 1894, s. 72. 

The Mafristraie. See definition in s. 6 (8). His decision is final. 
Whether the matter could be considered in the Civil Court, see notes to 
ss. 173 and 175, and Brindahun Chunder Rofs case cited under s. 256. 

257. After the expiration of the three months 
mentioned in section 254, no corpse 

Prohibition to bury 

or burn in unregwter- shall be buried or bumt otherwise 
cd ground. 

than in a place which is borne on 
the register of the Commissioners as an open burial 
or burning ground; but the Commissioners may 
grant special permission for a corpse to be buried or 
burnt elewhere. 


An infringement of this section is punishable undei s. 274. 

258. After the expiration of not less than 
twenty four hours from the death of 
any person, the Commissioners may 
cause the corpse of such person to 
be burnt or buried, and the expenses 
thereby incurred shall be recoverable as a debt due 
from the estate of such person. In every such case 
the corpse shall be disposed of, so far as may be 
possible, in a manner consistent with the religious 
tenets of the deceased. 


Commissioners may 
cause corpses to be 
burnt or buried ac¬ 
cording to the reli¬ 
gious tenets of the 
deceased. 


259. The Commissioners at a meeting may, from 

commisBioners may time to time, out of the municipal 
provide places to be ^ith the Sanction of the 

used as burial or burn- ^ 

inggrounds. Local Government, provide fitting 
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places to be used as burial or burning grounds, and 
may impose a fee not exceeding two rupees in respect 
of every corpse buried or burnt within sucli burial or 
burning grounds. 

The powers of Government under this section h;ive been dele¬ 
gated to Commissioners of divisions under sect. 39 A. Not —{MiojL} 
No. 1095 T. M. of 12 Jun. 1905. 

Pitting places. The question, whether a pha e is a “ Titling ” 
one or not for a burial or burning ground, must be tletermiued with 
refeience to the requirements of the counnuniiy regarJmg the disposal 
of corpses and the general necessities of the ^ ase. It would depend 
on two sets of considerations,/fr.v/, on the inunh 1 pal side, whether the 
place is by its nature and situation suitable foi the jimpose and for the 
community ; and secondly^ on the other side, whether it is likely to be a 
nuisance to the neighbourhood. 

As regards the second of these considerations, whether anything is a 
nuisance or not is a auC“,tion to be deteiinintd, not inruely by an abstract 
consideiation of the thing itself, but in reference to its 1 ircurnstances. 
StH>‘ire% \ Bndo-ni.xn^ (iHyo) L. R , ii Cli. 1 ). p. S65. It cannot be laid 
down that anything, which in any circumstances lessens the comfort or 
end irgers the health or safety of a neighbour, must nei essanly be an 
ai tionable nuisance, fot that depends on place, time and conditions. 
/^\t>fif>fd V Turnley^ (1862) 31 L. J , Q li p. 292. It is a consideiaiion 
ol all tlmse matters whicli must determine whether a nuisance gives 
grcMiufl for an action, and iherefoie whethet it is fitting 01 not. 

'I'hese matters were considered in Muhitinnuid Mvhtdhi v. Mii?i{cif>al 
Com»iissione7\i of Madras^ {\<'p\) 25 .Mid, 118, which turned 

on liie words in the Madras Act, “ convenient and fitting pi ices ” The 
meic fact that a neighbouring l.ind-o vnei sustained some damage did not 
necessarily shew that the place was not a fitting one. 'flic olqect is to 
provide a convenient and sanitary means of disposing of corpses in 
accordance with the general sentiment of the community ; that provision is 
absolutely neccessary, and it must necessailly be attended with some in¬ 
conveniences. If the site i^ otherwise well chosen, the question for con¬ 
sideration is, whether the place is so Uo2rl as to aggravite the incon¬ 
veniences necessarily incident to such an ac t as u is generally performed 
in this country. If it is not so used, it doe.> imt amount to a public 
nuisance within s. 268 of the Penal Code, altliough s mie discomfort 
and annoyance are caused to persons near the placi ; see (J, E v. 
Saminadha Pillai^ (1896) I. L. K., 19 Mad. 464. 

34 
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A public nuisance is an act or illegal omission which causes any 
injury, danger or annoyance to the public or to the people in general 
who dwell or occupy property in the vicinity, or which must necessarily 
cause injury, obstruction, danger or annoyance to persons who may 
have occasion to use a public right (I. P. C. section 268). 


Accordingly in the first cited Madras case, where a burning and 
burial ground was selected at a remote place that was not much inha¬ 
bited, and there was nothing negligent or unreasonable in the way 
in which it was used, and the land-owner did not prove that it caused 
him any particular nuisance, it was held he had no cause of action. 


260. The 


Coramissionera may 
provide for burial of 
paupers free of charge. 


Commissioners at a meeting may, 
from time to time, out of the 
municipal fund, provide for the 
burial and burning of paupers free 


of charge within the limits of the municipality. 

[260A. (1) The Commissioners may, from time 

to time, grant licenses to persons 

Power to licoiiae fm l i • n i.i l 

shops at h II r n i 11 g applying tor the same, tor the sale 

at burning grounds of fuel and 
other articles used for the cremation of dead bodies, 
and in ease any such license shall be granted shall, 
at a meeting, prescribe a scale of rates for the sale 
of such articles ; 


and any person not so licensed, who shall, within 
three hundred yards of any such burning ground, 
sell or offer for sale any such fuel or other articles, 
shall be liable to a fine not exceeding fifty rupees. 


(2) The Commissioners may, on good and 
sufficient cause, revoke or withdraw any such license 
they may think fit, 

and any person to whom any such license is 
granted, who shall charge for the sale of any such 
article any higher rate than the rate fixed for such 
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article in such scale, shall, at the discretion of the 
Commissioners, be liable to have his license cancelled, 
and shall be liable also to a fine not exceeding; ten 
rupees.] 

This section was inserted by Bengal Act IV of 1894, s. 73- 

See s. 353 regarding the prosecution, and ss. 278 and 359 regarding 
the license. 

The Commissioners have no power under this section to authorize any 
person to provide for the services of a cremation priest, much less have 
they power to create an exclusive right in any person for that purpose. 
This section was never intended to be so applied as to enable the 
Commissioners to create a monopoly in favour of any person, even 
in respect of fuel shops. The Commissioners can levy no fee for 
the services of a priest or for reciting of mantras. The relations of a 
deceased person are entitled to employ any cremation priest they choose, 
Gourmoni Debt v. Chairman of Panihati Municipality.^ (i9*o) 14 
C. W. N. 1057. 

Of certain Offensive and Dangerous Trades or 

Occupations. 

It was held that the heading ‘‘Offensive and Dangerous Trades 
in the corresponding Madras Act IV of 1884 “is manifestly not exhaus¬ 
tive of the matters dealt with in the succeeding sections, nor can it be 
taken to restrict the plain terms of the sections.” (J. E. v. Ayyukannu 
Mudali^ (1^98) I. L. R.., 21 Mad. 293. 

[261. Within such local limits as may be fixed 
by the Commissioners at a meeting, 
no place shall be used without a 
license from the Commissioners, 
which shall be renewable annually, 
for any of the following purposes, 

melting tallow ; 
boiling offal or blood ; 
skinning or disembowelling animals; 
as a soap-house, oil-boiling house, dyeing-house ; 


C o r t a i D offensive 
and dangerous trades 
not to be established 
within limits to be 
fixed by the Commis¬ 
si oners without 
lioenso. 

namely ;— 
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as a tannery, slaughter-house, or kiln for tnaking 
bricks, pottery, tiles or lime ; 

as a manufactory or place of business rrom which 
offensive or unwholesome smells may arise; 

as a yard or depot for trade in hay, straw, wood, 
thatching-»rass, jute or other dangerously inflamm¬ 
able material ; 

as a store-house for kei’()sine, petroleum, naphtha 
or any inflammable oil or spirit ; 
as a shop for the sale of meat; 

[as a place for the storage of rags or bones or 
both ;] or as a lodging-house or a serai. 

Such license shall not be withheld unless tlie 
Commissioners liave reason to believe that the busi¬ 
ness which it is intended to establish or maint'iin 
would lie oifensive or dangerous to ))ersons rosl<ling 
in or Irequenting the immediate neighbourhood. 

[The Commissioners at a meeting may, in accord¬ 
ance with a scale of fees to be approved by the Com¬ 
missioner of the Division, levy a foe in respect of any 
such license and the renewal thereof, and may imposo 
such conditions upon the grant of any such license as 
they may think necessary.] 

Section 261 of the Bengal Municipal Art shall not apply to 

(f?) any distillery, brewery, warehouse or other place of 
storage, licensed, established, authorized or contained 
under the Bengal Excise Act ; or 

(<^) the piemises used for the manufacture or sale of any 
excisable article by the holder of a license granted under 
the Bengal Excise Act for such manufacture or sale. 
See section 92A of Act V of 1909 (B. C.) as amended by 
Act VII of (Bengal.) 

The woids in brackets were inserted or substituted by Beng. Act IV 
of 1894, s. 74. 
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License. This section brings under the Commissioners* control 
places which are used for any of the specified purposes, by requiring 
them to be licensed. See Account Rules, rule 91 (in the Appendix), 

Shall be used. Tliese words are general, and It does not matter how 
long the place may li. ve been so used or whether it is newly used. The 
ruling in Chairman of Suburban Commissioners v, Umbica Chufn 
Mookerjee^ (tByi) 15 \V. R,, O. 84, proceeded on the words “newly used” 

in the old Act anti no longer holds good. The words “shall be used. 

for any of tiie following purposes” mean—-“shall be used and employed as 
a place foi the cafryfoi^ on of the offensive or dangerous business men¬ 
tioned in the section/' 'Phe use of the place is its use by the owner and 
master of the business which is carried on there ; he Is the person who 
Uses the place for the purposes mentioned, and he is the person who is 
required to take out a lit ense ; not his seivanls nor other persons who 
resoil there. Municipal Commissioners for Suburbs v. Zamir^ (*871) 16 
\V. R., Cr. 4. That case dealt with a slaughter-house, and it was held 
that othei persons who went there, either as butchers to kill animals 
there or as servants in the enqiloy of such biildiers, did not use the place 
as conlernpiated by ihe section, and it was not necessary for them to 
ascertain wheihci the slaughter-house had been licensed or not. See 
note to s. 273 (2) 

Followings purposes. The word “purpose” appears to be equiva¬ 
lent lo “business” in the second paragraph ; see last note, and the head¬ 
ing “Trades or o< ciipatujns.” 

Slaui^hter-house. This besides requiring a license may be specially 
supervised undei s. 249. 

In certain municipalities ‘^laiigliier-bouses and shops for the sale of 
meat, fish and pfuiltiy are controlled by Act VII of 1865 (B. C) see 
n')te under section 249. 

Offensive and unwholesome smells. These would vitiate the atmo¬ 
sphere, and might constitute an offence under s. 278 of the Penal Code. 

Kiln. It w.as held that the corresponding section (77) of the old Act, 
III (B. C.) of 1864, refened lo the burning of bricks for trading purposes, 
and not to cases where bucks are made for the particular use of the 
person burning them ; and that such person need not take out a license 
thereof. Sritam Chnndcr Haidar v. Chairman of Motor ah Municipality^ 
(1873) 20 W. R., Cr. 65. The words here are not the same, but any 
doubt has now been obviated by s. 262A by which the Commissioners 
can prohibit kilns for private purposes. 

Dany^etously inffammable materials. This section is repealed, in so 
far as it entitles the Commissioners to levy fees in respect of pieniises- 
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licensed as depots for hay, straw, wood, rags, jute or other dangerously 
inflammable material, which are licensed and used as warehouses under 
Beng. Act 1 of 1893 —see Beng. Act I of 1893, s. 46 and s. 46A (inserted 
by Beng. Act I of 1894, s. 5). That Act applies to Calcutta and Howrah, 
Chitpore, Cossipore, Maniktolah and Garden Reach. The Act provides 
for a fire brigade for Calcutta and its neighbourhood and for the levy of 
special fee for warehouses and the payment out of the Municipal funds of 
contributions for its up keep. Following the Legal Remembrancer’s 
opinion, the Government has issued an order that coal and coke are not 
materials of this class, and places in which they are stored are exempt from 
this section. Circ,(Miml.) No. 10 F. M.of 15 July 1902 ; nor aie distilleries 
taxable (Bengal Municipal No 4515 M. of 20 Dec. 1895). i^ee too s. 92 A. 
of Bengal Excise Act {supra), 

Infiammadlc oil ot spjirit. The tioveinmenl has ordered that, where 
the fee is levied for the storage of petroleum in municipalities under this 
section, no fee shall be levied under the Petroleum Act, XII of 188b, 
within municipal limits. Cite. [Muni.) No. 3tM of 2 Aug. 1894. 

Negligence with regard to such combustible matter may amount to 
an offence under s. 285 of the Penal Code. 

Shop for the sale of meat. This besides requiring a license may be 
specially supervised under s. 249. Thai section and s. 268 draw a distinc¬ 
tion between “meal” and “poultry.” See above and note under s. 249. 

Rdgs or bones. As regards see above note regarding “danger¬ 
ously inflammable materials ” 

Lodging house or ^erai. Special provisions have been enatted for 
Pooree and other towns in Oiissa in the Pooree Lodging-house Act, IV. 
(B. C.) of 1871, which has been amended by Bengal Act I of 1884, and III 
of 1908 and may be extended to other towns by Bengal Act II of 
1879. (f^or this act see Appendix.) 

Infringements of these provisions are punishable under s. 273 (2). 
They might also constitute public nuisances within the meaning 
of s. 268 of the Penal Code, and be punishable under s. 290, and, if 
continued, under 291, of the Code. Infringements might also consti¬ 
tute particular offences as noted above ; and negligence with respect to 
poisonous or explosive substances may amount to an offence ur.der s. 284 
or 286 of the Code. See s. 353 regarding the prosecution. In the event 
of conviction of an offence, the license may be suspended or cancelled 
under s. 278. The license must be produced, when demanded, s. 359. 

Second paragraph. According to this the rule is that the license 
shall be granted ; and it is only if the Con.missioners have reason to be* 
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lieve that the business would be offensive or dangerous, that they can 
withold it. It is for them to decide this question, and they must do so 
according to the principles mentioned in the notes to ss. 173 and 175. 
As regards “reason to believe,” see s. 140, note ; and in deciding whether 
the business would be offensive or dangerous, the notes to s. 259 may be 
of help. S. 262 provides a remedy, if the place becomes a nuisance afcer 
it is licensed. 

Third paragraph. The (iovcrnmeni has issued the following ge¬ 
neral instructions to secure uniformity of administration .—“A distinction 
should in the first place be drawn between dangerous trades and offen¬ 
sive trades, and only thos^ should be included in the latter category, 
which cause actual annoyance or discomfort to persons living in the 
neighbourhood, and which can equally well be carried on outside muni¬ 
cipal limits. In respcict of these the Lieutenant-Governor has no objec¬ 
tion to fees being levied at such rates as will tend to discourage the 
establishment of such industries within municipalities. In the case 
of trades, which contain some elements of danger (such as the danger 
from fire which attends on the establishment of depots for inflammable 
material), but which it is not desirable to drive outside municipal limits, 
inasmuch as they can with suitable precautions be earned on within those 
limits without causing annoyance or risk to the neighbours, the fee levied 
should not be much in excess of the cost of maintaining the supervision 
necessary to secure that such precautions are tak^n.” 6VVc. (Muni.) No. 
6 T'M and No. 123 T-M. of 10 June 1895. 

The Government has further informed inunicipaliiies that this section 
gives them no power to levy a tax on the products of the manufacture 
earned on under a license under this section. Letter {/lJunt.) No. 205 
T-M of 23 June 1898. 

} 3 reach of any condition imposed in the license is punishable under 
S. 273 (3). See S. 353 regarding the prosecution. 


262. IfitbesbowiJ to the satisfaction of the 


Commissioners may, 
in certain cases, order 
the u.se of slaughter¬ 
houses and the carry¬ 
ing on of dangerous 
and offensive trades 
to be discontinued. 

contained in the 


Commissioners at a meeting that 
any place licensed under section 261 
is a nuisance to the neighbourhood, 
they may, notwithstanding anything 
said section, give notice to the occu¬ 


pier to discontinue the use of such place within one 
month after the date of such notice : 
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[Provided that in this case the Cornini.ssioners 
shall refund so much of the fee levied under the last 
preceding section as may be proporti(mate to the 
unexpired portion of the year for which the license 
was granted.] 

The proviso was added by Bengal Act IV of 1894, 275. 

Infringements of this section aie punishalile uncloi s. 277. 

Each case must be taken on its meiits ami it is no' mtended that all 
licenses should be summarily cancelled for ccitain tr.i.les in an area. In 
all these sections the Commissioner when a rase tomes to Court must 
show that they have complied with the [iiovisions of the Act in all 
particulars ; see Sycd Mokram Ah v. Munitipality vf Cuitaik^ (19*3) 17 
C. W. N. s. i;3i. 


[262A. Within such local limits as may bo fixed 

Commissioners may ^>7 Coinniis.sioners at a meeting, 
pi oiiibit private kilns. place shall be used as a kiln for 

making bricks, pottery, tiles or lime for private pur¬ 
poses.] 

This section was inserted by lien^al Act IV of 1894, s, 76. 

See notes Shall be used and Kiln undei s. 261. 

Infringements of ihib section aie punishable undei s. 273 \z). 


263. Within such limits as the Cummissioners 
at a meeting may determine, no 

Milkman, Ac, not to 

keep animals or cattle milkman, cartmaii, livery stable- 

without license. , . i i 

keeper or keeper of hackney carn¬ 
ages shall keep horses, ponies or cattle for the pur¬ 
poses of trade or business, except in a place licensed 
by the Commissioners. 


The Commissioners may license places for such 
purpose, and may levy a fee not exceeding one rupee 
on the issue and renewal of any such license. Such 
license shall be renewed in the first and seventh 
months of each year. 
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It shall ho in the discretion of the Commissioners 
at a meeting to grant any such license subject to such 
conditions as they may think fit. 

Some words were repealed after the word “cattle” by Art IV 

of i804. S. 77. 

No liiTHi as ie^ard> the number of animals is mentioned here, Init 
the numbers ''an be restricted under the terms of the license. 

Kor Miles as to issuing licenses see s. 91 of the Ai counts Rules 
(Appendix). 

Infringements of this section are punishable under s 277, (2) and (7) : 
the license must be produced, on deman I s. 359 ; and upon conviction it 
may be suspended or cancelled under s;. 278. 

264. The Commissioners may provide public 

. CommisflionorR may sfables for the accommodation of 
provide public, St, abios, i,or,ses and cattle, and may direct 

that, within such limits as they shall at a meetino- 
determine, no ])ersan shall keep horses or cattle ex¬ 
ceeding ten in number, for the purpose of trade or 
business, except in such public stables, or in place.s 
licensed under the preceding section. 

The Commissioners may charge such n'asoiiable 
foes as they sh.all think fit for the use of such jtnhlic 
stables. 

An olTence against this .section is punishable under .s 273 (4). 

265- Within such limits as the Commissioners 
(’o.,d.t,onR for keep. ^tirect, iio person shall keeji any 

|"K p'R-Rty. pig-sty adjoining or iniar a road 

unless it is shut out therefrom by a sufficient wall or 
fence, and in no place within such limits shall more 
than ton pigs or more than twenty sheep or goats be 
kept without the written permission of the Commi¬ 
ssioners. 

The Commissioners may charge an annual fee not 
exceeding two rupees for such permission, and may 

35 
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impose such conditions iy respect of such permission 
as they may think necessary. 

The word used here is “permission” and not “license.” Offences 

tigainst I his section are punishable under s. 273 (5). See sec. 359. 

■* 

The owner of pi^'s which damage roads or crops is liable to 
punishment under s 26 of the Cattle Trespass Act (see Appendix). 


Penalties, 

With respect to all these offences, see s. 353 regarding the prosecution 
and s. 355 reg^jiding the fines, and the substantive sections with notes 
ss. 224 to 265 (above) 

266. Any person constructing a privy within a 

Failing to shut out municipality, and failing to have it 
privy from view. view, as in sectioi) 225 

required, shall be liable to a fine not exceeding 
twenty rupees. 

267. Whoevf' r erects a hut, or any range or block 

Erecting huts with- ^uts Of shcds, or adds to any hut 
out notice. slied, or to any range or block 

already existing, contrary to the pirovisions of section 
243, and whoever fails to remove such hut, block of 
huts or shed when required by the Commissioners to 
do so, shall be liable to a fine not exceeding twenty 
rupees for every such offence, 

and to a further fine, not exceeding five rupees, 
for each day during which the offence is continued 
after he has been convicted of such offence. 

The latter part of the first clause relates to s. 244. 

Continuing offence. See note to s. 218 

When a hut has been erected without notice, no notice to remove 
the same is necessary before prosecution. Failure to remove is a 
continuing offence. Chairman Howrah Municipality v. Golapi Beiva 
(1908) 10 C. L. J. 16. 
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268. If any owner, occupier or fanner of any 

Disobeying requisi- place for the Sale of 'meat, poultry, 
tion under .eotion 249. Or vegetables, or of any 

slaughter-house, within the limits of a municipality, 
aifter notice in writing given to him by the Commi¬ 
ssioners that such place or slaughter-house is defective 
in any of the particulars specified in section 249 , and 
requiring him to femedy the defect specified within 
not less than thirty days, makes default therein,^ he 
shall be liable to a fine not exceexling twenty rupees 
for every day during which such default is continued 
.after the expiration of the period mentioned in 
such notice. 

Continuing offence. See notes to -s. 218 and 273. 


269. If any person, in order to provide for the 

Cuttiug up road for Passage of water or for any other 
paasagc oi water etc. purpose, shall, witliout the coiisent 

of the Commissioners, dig or cut up any public road 
or thoroughfare, he shall be liable to a fine not 
exceeding twenty-five rupees, and shall in addition 
be bound to pay the expenses incurred in filling up 
any excavation made by him or on his behalf in any 
such public road or thoroughfare. 

This section deals with an infringement of s. 234, 

270. Whoever, within a municipality,— 

( 1 ) without the permission of the Commission- 

Throwing rubbish ^rs, throws or puts, or permits his 
into sewers. servants to throw or put, any 

sewage or oflFensive matter on to any road, 

or who throws or puts, or permits servants to 
throw or put, any earth, rubbish, sewage or 
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ottensive rnatier into any sewer or drain 
belongin^y to the Commissioners, or into 
any drain communicating therewith ; or 

(2) causes or allows the water of any sink, sewer 
or cess-pool, or anv other offensive 
any sewer, &e., to run matter belonging to him or being on 

on any road. i • i i i • 

his land, to run, drain or be thrown 


or put 

upon any roatl, or causes or allows any 
offensive matter to run, drain or be thrown 
into a surface-drain near any road ; or 


(3) constructs a latrine, urinal, oe.ss])ool, house- 

ConRtrn, t..,g drain or pHvy in contravention of 
lainiie, &0., in con- provisions of sootioiis 230 or 

traveiition ot section L 

230 and •All. 231 ; Or 


(4) without the written permission of the Coin- 

missioner-s, digs or makes, or causes 

Making oxcavil lions. ^ 

or sutfers to be dug or made, any 
excavation, cess-pool, tank or pit, in contravention 
of the provisions of section 232. [or 

(5) makes or repairs a roof or wall with grass. 

Making a roof or l^^i-ves, mats or other inffammable 
HiUi of grass, Ac. material in contravention of the 

provisions of section 236 ;] 

shall be liable, for every such offence, to a fine 

not exceeding twenty-five rupees. 

Clause (1). Sewage. See definition in s. 6 (17). Such acts might 
also be punishable as public nuisances under ss. 268 and 290 of the 
Penal Code. 


Clause (2). It does not appear that the municipality should provide 
drain.s as a condition precedent to the obligation imposed hereby. This 
clause requires every person to keep his offensive matter from giving on 
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to a road or into a surface-drain near a road. Whether there are drains 
or not, the law requires that no person shall create a nuisance on or near 
a road. See ( 2 - v. Scvudappayyar^ (1891) I. L. R., 15 Mad. 91. 

Offensive maiter. This is dehned in s. 6 (10). The Bombay High 
Court would not e\tend it to include under the Bombay Act mere waste 
or dirty water, fn re GulabdaSy (1894) 1 . L. R., 20 Bom. 83. 

Clause ( 5 ) The words m brackets were added by Ben^. Act IV 
of 1894, s. 78. 

Prosecution. See s. 353 ; and s. 355 as regards tines. 


271. Whoever, within a municipality, fails to 
i)moh.y.ng «oinply witli H rcquisitioii issued by 

the Couiinissioners under the pro¬ 
visions of sections [;i24,J 225, [227,] 
230, [231 or 238,] shall bo liable, for every such 
otlence, to a fine not ex.ceeding twenty-five rupees. 


lion undor section 224. 
225, 227, 230, 231 or 
2.38. 


and to a further fine, not exceeding five rupees, 
for ev(3ry day during which lie shall continue to make 
such default after service on him of such requissition. 


The liguies ui biackets were inserted or substituted by Bengal Act 
IV of 1894, s. 79. 

As regards the piosecution see s. 353, the fine see s. 355, and the 
contitiLiuig offence see mUes to ss. 218 and 273. 


272. Whover, within a municipality,— 

(1) without the written consent of the Commi¬ 

ssioners previously obtained, makes 

Altonng, Ac., dniius 

leading to pniiiie or causes to be made, or alters or 

sewpr<!. 1,1 

causes to be altered, any drain 
leading into any of the sewers or drains 
vested in the Commissioners by this 
Act; or 

(2) constructs any branch drain, privy or cess¬ 

pool contrary to the directions and 

Making drains con- . n \ 

trary to the orders of rP^ulatlOllS of tho CoiTHnissionerS 
the CoinmissionerM. 

or contrary to the provisions of 
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this Act, or, without the consent of the 
Coraraissioners, constructs, * rebuilds or 
unstops any drain, privy or cess-pool which 
has been ordered by them to be demolished 
or stopped up or not to be made ; 

shall be liable, for every such offence, to a fine not 
exceeding fifty rupees. 

Clause (i). This makes acts under s. 226 punishable. 

Clause (2). This provides a penally for arts under s, 229. 

As re^^ards the prosecution see s. 353, and the fine see s. 35 s 

273- Whoever, in a municipality,— 

(1) begins to build or to take down, or alter or 
repair, any house contrary to the 

Offence under see- ... . 

tion -JUS, 238 , 241 or provisions of sections 235, [238] or 

241, or lets a house for occupation 
contrary to the provisions of section 242, 

or, without written permission, erects or sets 
up any hoard, scatfolding or fence whatso¬ 
ever, or who, being permitted, fails to put 
uji such fence or hoard, or to continue the 
same standing, or to maintain the same in 
good condition, or who does not, while 
such hoard or fence is standing, keep the 
same sufficiently lighted during the night, 

or who does not remove the same within eight 
days, when directed by the Commissioners ; or 

(2) without a license uses any place for any of the 

Offence under sec purposes specified in section 261 or 
tion 261, 262A or 263. gection 263 ; Or [uses any place as a 

kiln in contravention of the provisions of section 

262 A ; or] 
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(3) being a holder of a license under section 261 
Ofl'eiioo under s^- section 2G3, breaks any condition 


tion 261 or 263. 


of such license ; or 


(4) after the issue of an order under section 264, 
Ofifeiioe under sec- kseps horscs Of Cattle exceeding ten 

in number in contravention of such 

order ; or 

Oifenoe under .sec (5) keeps any pig-sty, pigs, sheep 

or goats contrary to the provisions 

of section 205, 


shall be liable, for every .such offence, to a fine not 
exceeding fifty rupees, 

and to a farther fine, not exceeding ten rupees, 
for every day during which the offence is continued 
after he has been (jonvicted of such offence. 


The hijures and words in brack* ts were added by I^ern»al Art IV of 
1894, s, 80. 

Clause ( 1 ) See notes under the sections mentioned. A person, 
who, after giving notice of Ins intention to erect a house under s. 237, 
began and finished the building before the six weeks’ period expired, was 
convicted rightly under this clause. Chtmdra Ktimaf Dey v. Gonesh Das^ 
(1897) 1 . L. R. 25 Cal. 419. The second and third parapraphs deal with 
infringements of s. 235. 

Clause ( 2 ). Tlie word “uses” here must have the same meaning as 
in s. 261. The person using the place is contemplated as a single indivi¬ 
dual—the peison who business—^x\(\ the offence of using 

the place is treated as an offence in its nature continuous. The owner 
and master of the business is treated as the person using the place. That 
section and this clause cannot be construed as imposing a penalty on the 
servants who are employed by such person in any operations necessary 
for the purpose of carrying on the offensive business. Municipal Com- 
fnissioners for Suburbs v. Zannf\ (1871) 16 W. R., Cr. 4. 

Offence afrainsi s 261. That case dealt with a slaughter-house, and it 
was held that no person is liable to the penalty except the person who 
without a license uses the place as a slaughter-house, by letting it out for 
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that purpose or by employing seivants and others to kill catile there. If 
a rumber of butchers combined and kept n skuighter-house for the pur¬ 
pose of carryings on such business there, each and all\)f them mi^dit be 
liable to the penalty ; but butchers who resorted to a slaughter-house 
occasionally to kill cattle there, or the servants who killed cattle there, 
were not liable. 

Offence af^atnsis. It was held under the old Calcuu«a Act that 

the keeping of animals without a license is a comprehensive nffenre, 
which must be proved by many acts, all of which constitute only one 
offence for which only one penalty is recoverable. Corporation of 
Calcutta v. Matoo Bewah^ (18861 I. L. R., 13 Cal. loS. There is no 
express reference to anything offensive or dangerous in s. 263, notwith¬ 
standing the heading to this portion of the Act, and it is not necessary 
to prove in a prosecution that the place is offensive or dangerous ; so 
held under the Madras section. Q. R. v. Ayyakannu^ (*1^98) I. k. R. 21 
Mad. 293. 

Clause, ( 4 ). and ( 5 ). See above note regarding s. 263. 

Prosecution. See s. 353 ; and as regards fines s. 355 

Continuinj:^ offence. See note to s. 2 iS Here the continuation must 
be subsequent to the cofiviction. It was held in Matoo's case cited above 
that the continuance of the offence after summons and before conviction 
is part oi the primary offence, and cannot be treated as a sepaiate or 
continuing offence. 


274. Whoever, within a municipality, after th<' 
expiration of tlie period mentioned 

Jurying or burning . . • 1 1 • 

corpse in vinregiaterctl III SOCtlOll 257 , knowingly OUVies or 
grounds. , ' 

burns^ or causes, procures or sufters 
to be buried or burned, any cor[),se in or on any 
ground not registered as a burial or burning ground, 
shall be liable to a fine not exceeding one hundred 
rupees. 


276. Whoever, within a municipality, uses any 

Offence na.ier eee- place as is mentioned in section 

tion 2.’>2 252, without the same beinsf recri.s- 

tered shall be liable to a fine not exceeding one 
hundred rupees. 
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and to a further 6ne not exceeding twenty rupees 
for each day .during which the offence is continued 
after he has been convicted of such offence. 

See s. 353 regarding the prosecution, and s. 355 regarding the fine. 

Continuing offence. See notes to ss, 218 and 273. 

276 . Whoever, within a municipality, not being 

Unoertificftted per- holder of such certificate as is 

sons dispensing drugs, mentioned iu the second clause of 

section 252, shall compound, mix, prepare or sell any 
drugs in any registered shop or place, shall, on con¬ 
viction before a Magistrate, be liable to a fine not 
exceeding fifty rupees for each offence ; 

and any owner, occupier, or keeper of any such 
shop or place, who shall employ any such uncertified 
person to perform any one or more of such duties, 
shall, on conviction before a Magistrate, be liable 
to a fine not exceeding two hundred rupees, and shall 
be further liable, at the discretion of such Magistrate, 
to forfeit his license : 

Provided that this section shall not come into 
operation until after the expiration of a period of six 
months from the publication of a notification to that 
effect in the Calcutta Gazette by the Local Govern¬ 
ment. 

See s. 353 regarding the prosecution, and s. 355 for the fine. 

277 . Whover, within a municipality, after the 

Disobeying notice ©xpiratiou of the time specified in a 
under section 262 . iiotice issued by the Commissioners 

under the provisions of section 262, uses, or permits 
to be used, the place specified in such notice in such 
a manner as to be a nuisance to the neighbourhood, 
S6 
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shall be liable to a fine not exceeding two hundred 
rupees, 

and to a further fine not exceeding forty rupees 
for each day during which the offence is continued 
after he has been convicted of such offence. 

Sees. 353 regarding the prosecution, and s. 355 rc^^arding the fine. 
Continuing offence. See notes to ss. 218 and 273, 

278 . Any Magistrate, before whom any person 
is convicted of an offence contrary 

Suspension or re- , . « i • . i • 

vocation of license, to the provisions of this Act relating 

to the use of any place for a purpose 
for which a license is required, or of the non-observance 
of any of the bye-laws relating thereto made under 
this Act, in addition to the fine which may be imposed 
on such person under this Act, may suspend, for any 
period not exceeding two months, any such license. 

And the Commissioners, upon the conviction of 
any person for a second or other subsequent like 
offence, may cancel his license. 



PART VII. 

Of a Water-supply. 


No provision in this Part applies to any municipality unless it has 
been expressly extended thereto by the Government (s. 220), and ss. 221 
and 222 explain how this can he achieved. See also note to s. 279. 
Hut if the Government compels a municipality to introduce a water- 
supply under s. 37 K, then (notwithstandinj^ those and other sections) 
this Part applies at once ; see s. 37 L. 

Section 198 to 200 (above) which are in force in all Municipalities deal 
with the Commissioners’ j^eneral powers to protect public and private 
sources of water supply from pollution. This part applies only to 
municipalities in which a regular system of supply by pipes is introduced. 
The Sanitary Hoard has under rules passed by the Local (Government, 
under s. 69 B general control over such works. Rules have been 
passed for the preparation and execution of water-supply projects and for 
thf> management of water works in Municipalities. Model rules have also 
been framed dealing with the grant of house connections to private 
persons, which a municipality with the sanction of the Local Government 
may adopt under s. 290. For rules see Appendix. 

279. ( 1 ) In any municipality to which the pro- 
jmpo.ition of water, ^isions of this Part shall be extend- 

ed in the manner prescribed by sec¬ 
tion 222, it shall be lawfnl for the Commissioners at a 
meeting to impose a water-rate not exceeding seven 
and-a half per centum on the annual value of holdings 
when the houses and lands are situated in any road 
supplied with water, and not exceeding six per centum 
when the house and lands are situated in any road 
not so supplied. 

[1(a) With the sanction of the Local Government, 
the amount of the water-rate imposed under this 
section may vary with the distance of house or lands 
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from the nearest stand-pipe or other source of water- 
supply, and the amount may be higher in the case of 
premises to which communication pipes are attached 
than in the case ofbther premises.] 

(2) In fixing the amount [or amounts] of the rate, 
regard shall be had to the principle that the total net 
proceeds of the tax, together with the estimated 
income from payments for water supplied from the 
works under special contract or otherwise, shall not 
exceed the amount required for carrying out the 
purposes of this Part. 

(3) The water-rate shall be paid by the occupiers 
of the holdings by quarterly instalments in advance ; 

Provided that such water-rate shall not be levied 
upon— 

(а) any house or land, no part of which is within a 
radius to be fixed by the Local Government for each 
municipality from the nearest .stand-pipe or other 
supply of water available to the public ; or 

(б) any laud used exclusively for purpose of agri¬ 

culture ; [or, 

(c) any holding consisting only of tanks ;] 

Provided also that nothing in this section shall 
prevent the Commissioners from making any special 
arrangement consistent with this Act with persons 
residing beyond the radius fixed by the Local 
Government. 

This whole section was substituted for the original section by Beng. 
Act IV of, 1894 s. 81 ; but it was itself amended by Beng. Act II of 1896 ; 
thus sub-section (r^) and the words ‘*or amounts’^ in sub-section (2) were 
inserted by s. 13, and cl. (c) of sub-section (3) was inserted by s. 14, of 
the latter Act. 
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Introduction of water-supply. A supply of water for domestic 
purposes may be introduced under the provisions of ss. 37B to 37J, 
and the Government may compel a municipality to Introduce a supply 
under s. 37 K. See note above. When this Part is extended, see s. 287. 

Siih-section (i). When this Part is extended to a municipality the 
Commirsioners must carry out the provisions of s. 287. The words “it 
shall be lawful” do not l^ave an option with them, but lav an obligatory 
duty on them ; see s. 320, note. They can iJ^y the water-rate accordinij 
to s. 86 (d). This sub-section says the Commissioners can impose the 
rate &c., when the houses and lands are situated in any road supplied 
with water &c. Apparently the rate cannot be levied until the muni¬ 
cipality has a supply of water already laid on In some roads at,least ; but 
where it is laid on, the rate can be demanded from all holdings whether 
they are in roads supplied with water or not This rate is to be Imposed 
on the annual value of holdings ; hence the “annual value” must be 
determined ; see s. 280. 

Sub-section (i^.) This provides for an equitable incidence of the rate. 

Sub-section (2). The principle is that the total receipts shall just pay 
all the expenses. S. 307 directs how the receipts of all kinds shall be 
dealt with. 


280 . The annual value of holdings shall be the 
value determined by the Commis 

Valuation, assess- . 

mentandooiieoiion of soiiers for the imposition of the rate 

on holdings under the provisions of 
Part TV of this Act, or, if no such rate on holdings 
be imposed, the annual value shall be ascertained and 
determined in the manner provided in that Part. 
And the provisions of sections 96 to 109 (both 
inclusive), and 112 to 130 (both inclusive)^ shall, 
mutatis mutandif^, and so far as they are not inconsis¬ 
tent with the provisions of this Part, be applicable to 
the assessment and collection of the water-rate. 


The procedure here is similar to that regarding the rate on holdings ; 
“annual value” is explained in s. loi ; see Account Rules, rule 82 and 
Appendix A (in the Appendix .) 
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281 . Whenever the person by whom the water- 
Oocupier paying shall have been paid, or from 

Tne-fS 'fron?°?ent whoiii the Said rate shall have been 
due to owner. recovered, is not the owner of the 


house or land in respect of which the water-rate shall 
have been assessed, such person may recover from the 
owner one-fourth df the water-rate so paid or re¬ 
covered, and may deduct the same from the rent pay¬ 
able by him to such owner. 


282 . Whenever any house or land has been 
When house is un- unoocupied during an entire quarter, 
SSh“water' o^ner of the said house or land 

shall pay to the Commissioners one- 
fourth of the sum which would have been p.ayable as 
water-rate by the occupier if such house or land had 
been occupied. 

The sum payable by the owner under this section 
shall be deemed to be due on the first day of the 
quarter following that in respect of which the said 
sum is payable. 

As regards the word “owner’^ in this and ihe following sections, see 
definition in s. 6 (i i) and note to s 175. 


283 Whenever any quarterly instalment of the 
water-rate shall have been paid in 

R*ifiind of water- , n 1 1 i 1 

rate when house ceases TGSpGCt OT RTiy uOUS 0 OT iRUCly Rll(l 
to be occupied. . - i i i ii i • 

such house or land shall, during the 


quarter for which such instalment .shall have been 
paid, cease to be occupied, the person who shall have 
paid such water-rate shall be entitled to be repaid by 
the Commissioners three fourths of such sum as shall 
bear to the amount paid by him the same proportioo 
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which the residue of the quarter bears to the entire 
quarter: 


Provided that notice shall have been given in 
writing to the Commissioners of such house or land 
being unoccupied and that the application for refund 
be made within six months next after the date on 
which the house or land ceased td be occupied. 

The date on which the said notice i.s delivered at 
the office of the Commi.ssionors shall, for the purpo¬ 
ses of this section, be deemed to be the date on which 
the house or land ceased to be occupied. 

284 . Whenever any house or land which shall 
have been unoccupied shall begin 

Kttlo payable on • i i - 

house heuig re-ocou- to be occupied during any quarter, 
**'*’*' there shall bo forthwith payable by 

theoccupiorinrespeetofsuchhou.se or land a sum 
calculated at one-fourth of the rate, that would have 
been payable if the house or land had been occupied 
during the entire quarter, for the period during 
which the house or land was not occupied, and the 
full rate for the residue of the quarter. 

And such occupier shall be entitled to deduct 
from the rent, or otherwise recover from the owner, 
one-fourth of the water-rate that would have been 
payable if the house or land had been occupied during 
the entire quarter. 


285 - Whenever any person holding any house 


Person subletting to 
several different ten¬ 
ants to bo deemed 


or land from the owner thereof has 
sublet the same in severalty to 


ocoupier. or more persons, the person 


holding from the owner shall, for purposes of this 
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Part, be dee raed to be the occupier of such house or 
land. 


286 . The provisions of sections 

Owner to pay water- 

rate in certain other 312, 313 and 314 shall be applicable 

cases, ^ 

to this part. 

Provided that the owner shall not be entitled to 
recover from any occupying tenant more than three- 
fourths of the water-rate that would but for this pro¬ 
viso be recoverable by him under the said sections. 


287 . In any municipality to which the provisions 
of this Part shall be extended the 

The Conimissionere ^ 

to provide water-sup- Oomiiiissioiiers shall provide a sup¬ 
ply* 

ply of water within the limits of the 
municipality ; and for this purpose it shall be lawful 
for them to cause such mains and pipes to be laid, 
and such tanks, reservoirs or other works to be made 
and constructed, as shall be necessary for the supply 
of water in the chief public streets ; and they may 
also erect in all .such streets sufficient and convenient 
stand-pipes or pumps for the use of inhabitants of the 
municipality for domestic purposes. 


IntfoducHon of water-supply. See note to the heading of this Part 
and S. 37 L regarding the extension of this Part to a municipality. When 
it has been extended, the Commissioners are bound by this section to 
provide a supply of water within the municipal limits, that is, apparently 
in the chief public streets at least. ‘^Street** here is probably equivalent 
to “road,” see S. 279 and S. 6 (13). For this purpose they are empowered 
to lay down such mains and pipes and to construct such tanks and other 
works as shall be “necessary” and to erect “sufficient” stand-pipes &c. ; 
what is necessary and what is sufficient are left to them to decide in their 
discretion in their special circumstances ; see note to s. 173. This sec¬ 
tion draws a distinction between the supply of water in the chief public 
streets, and the supply by means of stand-pipes ur pumps in all such 
streets for domestic purposes. Domestic purposes are defined in s, 388, 
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and a rate-payer may have water led to h>s premises for such purposes 
under S. 290 'and s. 296), and for business purposes under s. 294. 

Construction of works. In order to rarry out the water-supply this 
section peihaps gives the Commissioners power to enter upon land be¬ 
longing to others and to lay the pipes forming the connexions through 
or under such lands without the owneis’ peimission, though not without 
giving them reasonable notice. It was so held under the laiger provi¬ 
sions of Bombay Act III of 1888 ; and it was also held that s. 12 of the 
Railways Art, IX of 1890, does not exclude this light of the Coiporatiori 
of Bombay to enter on railway lands for those purposes. Great Indian 
Peniftsular Rail^ Co. V. Municipal Co*'potn. of Bombay^ (i^9^) 1 - I-. R., 
23 Boni. 358. 

The carrying out of the project and the maintenance of the supply 
IS SLibiecl to the control of the S.initary Boaol and its Engineer (see 
Appendix). 

288 A supply of water for domestic purposes 
Vvhat are domeHiu. shall iiot iiiclude a supply of water 

for animals or for washing carriages, 
wln^re such animals or (jarriages are kept for sale oi’ 
hirt;, or a supply for any trade, manufacture or 
business, or for water!tig gardens or roads, or 
?or any ornamental or meehanica) pur|)()se. 


289 . The Comiiiissioiier.s .at. fi ineetinii; shall de- 

i-n«s„..e a., vvi.ioi. teriiiiiie what pres.sun; of watei' shall 
must tw. keiit. maintained in their service pipes 


and mains, and durinj*' what hours such pressure shall 
be continued ; and any rule made under this section 
shall he published in such manner as the Oonnnis- 
sioners intiy direct, and shall not be altered except 
with the sanction of the Commissioners at a meeting. 


[ 290 . Whenever the Commissioners deem it prac- 
,, . ticable and consistent with the 

r'P'-’*- maintenance of an efficient water- 

suppl}', they may at a meeting and subject to such 
37 
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rules and conditions as the Local Government may 
make and impose, allow the owners and occupiers 
paying the water-rate hereinbefore mentioned to lay 
down communication-pipe from the service-pipes of 
the Commissioners, for the purpose of leading water 
to their premises for domestic purposes.] 

This section was substituted for the original one by Ben^. Act IV 
of 1894, s. 82. 

Domestic purposes are explained in s. 288, and a supply for business 
may be provided under s. 294. 

For specimen model rules under this and the following section see 
Appendix. 

291 . The communication-pipes and all fittings 
tliereon leading water from the 

Communication* . . . 1 r'l • • 

pipes, &c. must be servicc [)ipes of tlic Couiniissioners 

made to satisfaction , i i 1 1 

of officers of the iiito auy liouso OF land, and the 
CommisBioner.®. . ' , 1 r* • • • 1 1 

pipes, works and nttings insule the 
liouse or land, must in all cases be executed subject t<» 
the inspection ami satisfaction of the Commissioners. 

Such communication-pipes, works and fittings may 
he made by the servants and workmen of the Comniissi- 
ouers upon such terms as may bo agreed upon between 
the Commissioners and the person requiring the supply, 
or subject to such charges as may be fixed by the 
Commissioners ; and the Commissioners may require 
the amount necessary for the execution of such works 
to be paid or deposited before such works are executed. 

And such charges and expenses shall be recover¬ 
able in the same manner as the water-rate. 


292 . 


Power 

premiBe.*!. 


Any officer authorized in that behalf by the 
to enter Commissioners may between the 
hours of .seven in the forenoon and 
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five ill the afternoon, enter into or on any house or 
land supplied with water as aforesaid in order to 
examine all pipes, works and fittings connected with 
the supply of water and to ascertain whether there be 
any waste or misuse of such water. 

And, if such officer at any such time be refused 
admittance into such house or land for the purposes 
aforesaid or be prevented from making such examin¬ 
ation, the Commissioners may forthwith cut off the 
supply of water from such house or land ; 

Provided that nothing hereinbefore contained shall 
authorize an entry into any room appropriated for the 
zanana or residence of women which by the custom of 
the country, is considered private, unless a notice in 
writing of not less than four hours be given. 


293. In the event of any pipes, works or fittings 


\V hon pipeM are 
oul of repair Com- 
niKssiouerw may turn 
tjff wnter. 


connected with the supply of water 
to any house or land being at any 
time found, on examination by any 


officer of the Commissioners authorized in that behalf, 


to be out of repair to such an extent as to cause waste 
of water the Commissioners may cause the water to 
be turned off from such house or land, after giving 
notice in writing of not less than twenty-four hours, 
and may recover from the occupier of such house or 
land the expense incurred for turning off the water. 


294 The Commissioners may supply water for 


Supply for business, 


purposes other than domestic pur¬ 
poses and may, subject to such 


charges and rates as may have been fixed by the 
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Commissioners at a meeting, lay down, or allow to be 
laid down the necessary pipes and works of such 
dimensions and character as may be approved by 
them. 


Certain words in this section were repealed by L>en^?al Act IV of 
1894, s. 84. 


295. The Commissioners at a meeting may dett',! - 
Househoidei en mine whut quantity of water shall 
Sli of‘’wate/’'tor supplied to the occupier of every 


doth OS'tic use. 


iiouse free of further charoe for 


every rupee paid to the Comnii.ssioners as water-rale 
on account of such house. 


If the Commissioners liave rea.son to believe that 
the occupier of any house consumes more watei- than 
he is entitled to as aforesaid, itshall be lawful for them to 
provide a water-meter at their own expense, and to 
attach the same to the water-pipes of the said house ; 
and any water which may be used over and above the 
([uantity to which the occupier is entitled as aforesaid 
shall he paid for Ijy him at such rate as the Commis¬ 
sioners at a meeting may determine. 


296 . It shall he at the option of the Cornrnis- 


CuiumiHuionerH may 
pnjvide filtered- or 
unfiltered water lor 
latrines. 


siuners to provide filtered or unfilter¬ 
ed water for all latrines and water- 
closets, and it shall be lawful for 


them to require that all latrines and water-closets 
supplied with water, filtered or uufiltered, shall he 
provided with a cistern of such size and description 
a.s the Commissioners shall direct, and all such cisterns 


shall he put up at the cost of the owner of the house 
or land so supplied with water. 
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297 . If any person supplied with water shall 
neglect to pay the water-rate here- 

Wator may be cmt . , « .1 , . 

oir on nogioot to pay inbefore mentioned at the tunes of 

payment thereof, or the charge made 
for the said water when supplied for other than 
domestic purposes, the Commissioners may turn ofl' 
the water from the house or land in respect of which 
such rate or charge is payable, and may recover the 
expense of turning oft the water from such person ; 

Provided that the stopping or cutting oft the 
supply of water shall not reliiwe any person from any 
penalties or liabilities which he may have incurred. 


298 - The occupier of any house or land in which 
water supplied by the Commis- 

0»‘(‘.upiei in whoKt*. , . ’ - . 

hoiisH water IS wiit^tnd sioiiers ululer this Part is, from 

Inibln tf* penal 1,3’. . 

negligence or other circumstances 
under the vM»nM'ol of the said occupier, wasted, or in 
whos(* house or land the pipe.s, works or fittings for 
the .supply of water shall be found to be out of repair 
to such an extent as to cause waste of water, .shall be 
liable to a fine not exceeding twenty rupees. 

299 . Any person otherwise causing waste of 

water supplied by the Conimi.s- 

Person eausing waste . i 11 1 i* 1 1 

oi water liable to siciiers shall 1)6 liable to a tine not 

]>cnalty. ,. 

oxoeednig nve rupees. 

300 . It shall be within the discretion of the Com- 

mi.s.sioners to allow any person not 

Oommiasioners at ... -Ji • i* ■ r t 

their diaeretinn may residing Wlthlll ttlO limits ot the 

allow person outside 1 

the town to take municipality to take or be supplied 

with water for domestic use. on 


such terms as the Commissioners in meeting ra;iy from 
time to time prescribe. 
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And any person taking or causing to be taken for 
use, outside the limits of the munici- 

Penalty. i i t 

pality, water supplied by the Com¬ 
missioners, without the permission of the Com¬ 
missioners shall be liable to a fine not exceeding fifty 
rupees. 

Persons not residing within the limits of the municipality cannot be 
supplied with water for any other than domestic use. Section 294 permits 
the sale of water for other purposes only within the municipality. 

301 - Before a connection for the supply of water 
_ from the service pipes of the Com- 

Before oonneotion an ^ ^ ^ 

officer of the OoniniiB- inissioiiers to aiiv housG or land is 

sionera to cause all 

works and pipes to bo sanctioned, the Commissioners may 

inspected. 

cause all the works^ pipes and 
fittings within the said house or land to be inspetded 
by an officer appointed by them in that behalf. 

And the cost of such inspection shall be payabh; 
in advance by the person H[)plying for such connection 
at such rates as the Commissioners in meeting shall 
from time to time direct. 

And, until such officer sliall have certified to the 
Commissioners that the witrks, pipes and fitting have 
been executed and put up in a satisfactory manner, a 
connection with the Commissioners’ service pipes shall 
not be permitted. 

302 . The connection with the service pipes of the 
Commissioners, as also the laying of 

Connection with . . , , 

service pipes to bo Supply pip6S unuGr public road 

exeonled only bv an * ini ij 

officer of tho tWi- OF thoroughtare, shall be executed 
miBsionors. officer of the Commissioners 

authorized in that behalf and by no other person. 



I’ABT VIJ. 


BEPAlK It WaIEK M’l'PLY EllTlEOS. 


295 


And the expense of making such connection shall 
be payable in advance by the person applying for the 
same, at such rates as the Commissioners in meeting 
shall from time to time direct. 


303- Any person who .shall unlawfully flush, 

oi)8iriiotiiig or di- draw-ofl, divert or take water from 
verting water. water-works belonging to, or 

under the control of, the Commissioners, or from any 
water or .streams by which such water-works are 
supplied, shall be liable to a fine not exceeding one 
hundred rupees. 


304. No works for introducing a supply of water 
to any house shall be commenced 

Estimate and Hpe * 

('ification of works to by the owHcr vvithout sending a spe- 

eincation and ostiniate of the cost 
thereof to the ocen})ier, nor* by tihe occupier without 
sending such soc^cification and estimate to the owner. 


305. Except in the case of a special agreement 

Owner to keep ^o tlic Contrary, the owner of any 
works in repair, house or land shall hear the expense 

of keeping all works connected with the .supply of 
water to such house or land ir> substantial repair : 


Provided that nothing in this section shall affect 

o 

the liabilities of parties under leases executed previous 
to the extension of this Part to the municipality in 
which the said house or land is situated. 


The ordinary rights and liabilities of lessors and lessees in absence 
of a contract o?- local usage to the contrary are set out in section 
ro8 of the Transfer of Property Act (I. C. Act IV of 1882). 
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306 - A.11 public tanks, reservoir.^, cisterns, wells, 

Ta..kB&c., vested in aqueclucts, conduits, tuiinels, pipes, 
the Commiseionors. punip.s and other water-works, 

whether made, laid or erectpd at the cost of the 


Commissioners or otherwise, and all bridges, build¬ 
ings, engines, works, materials and things connected 
therewith, or ap[)ertaining thereto, and also any 
adjacent land (not being private property) ap[)ertain- 
ing to any public tank shall biicome vested in the 
Cordinissioiters. 


Compare section 30 and notes under it. This set iion vests other 
public property in the Commissioners when this part has been introduced. 

307 . The water-rate and all moneys collected. 


Applicaiion of rat vs 
and moneys received 
trom the supply of 


received or recovered for or in res¬ 
pect of the supply of water or tho 


water. 


execution o( works, and all fines 


ccmiected therewith, or in any respect relating to th(^ 
water-sn])ply, sliall be applied by tti<i Commissioners 
in defraying the expense of making, extendiiej; or 
luaintainiiig the water-works, [in the payment of such 
a proportionate .share of the cost of collection and of 
general .supervision as tlie Commissioners in meeting 
may from time to time direct] in paying the interest 
of money borrowed for the water-works, and in the 
liquidation of debts incurred in connection therewith 
or for some other purpose connected with the su|)ply 


of water. 


The words wuhin brackets were inserted by Bengal A< t IV of 1894, 

s. &4. 

All receipts from the water supply must be applied to the purposes 
mentioned here, and may not be used for ^»eneral purposes of the muni¬ 
cipality except as allowed by the words in brackets. But tliLs section 
does not provide that the Commissioners can impo.se the water-rate in 
.anticipation in order to raise money to undertake the water works * see 
s. 279, note. 



PART VIII. 

4 , 

OV LlGHTlNCr WITH GaS. 

This Pait IS based on Bengal Act V of 1873 which provided for a 
lighting rate in Howrah. No provision in it applies to any miinicipalily 
unless it has been expressly extended thereto by the Government (s. 
220) ; and ss. 221 and 222 explain how thi^ can be d(»ne. S. 308 does 
the same in detail. 

# 

Though the heading is ‘ Lighting with Gas,” section 319 provides that 
the provision', of the Tart shall :ipply to any scheme of lighting acLipted 
which involves the laying of pipes or wires rir similar apparatus, e. 
Electricity. The Electricity Act is (I. ('.) Act III of 1903 It regulates 
the terms under which local authorities and licensees under that act may 
provide electricity in an area, By Act V of 1857 (I. (' ) certain statutory 
powers in connection with the supply of Gis in Calcuttaand its environs 
were granted to the Oiiental (Lis Co. and by Act XI of 1867 the 
Local Government could extend the Act to other places, but there is no 
(onipulsion on the local authoriiies of Mich local area to take their 
supply from this company. 

308 . In Hiiy inunic‘i[)dlity in whioii thi.s Part. 

Muuu.ipai Commi.. introduced in the 

■iioiiHrH tuny Biiimiit to manner provided in section 22*2 it 

,v pi.m for iighuni;. sluill lie lawt’ul for the Commis¬ 
sioners from time to time to submit to the Local 
Government, for its sanction, a plan for lii^htintr with 
oas any portion of any area situate within the inuni- 
cijf.il limits, whether so lighted alre id}' or not, such 
portion of the said area havitiij been previously de¬ 
fined by the Commissioners at a meeting held for that 
purpose. The Local Government shall eau.se the 
plan to be published for one month in the Calcutta 
Gazette, and the Commi.s.sioners shall publish it in 
the vernacular within the limits of the municipality ; 
38 
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aud after such j)ul)Iicati()n, and after consideration of 
any objections which may be raised to it or alterations 
suggested in it, the Local Government may, if satis¬ 
fied that the lighting proposed*in the plan is proper 
and sufficient, sanction such plan, or may refuse its 
sanction thereto, or may return it to the Commis¬ 
sioners for alteration in certain particulars to be speci¬ 
fied by it, and when altered may sanction it as altered. 
The Local Government shall cause its sanction to 
any plan to be notified in the Calcutta Gazette, and 
shall at the same time cause the plan sanctioned to 
be published in the said Gazette. 


309- After notification by the Local Government 

in the last preceding section men- 

oxoeoding throe por tioHcd, it shall be lawful for tllO 
ooTituni may, after • 

‘tanction of plan, bo Uommissioner.s to im[)Ose an annual 

imposed on hoblinj's. 

rate not exceeding three per centum 
of their annual value upon all holdings situated within 
such portion of the said area for the purpose of defray¬ 
ing the whole expense of lighting ; 


Provided that, as regards any portion of the said 

Proviso as to por- ^rea already lighted with gas, for 
lions already hgbted. the future lighting of which H plan 

shall have been sanctioned by the Local Government 
under the provision of the last preceding section, if 
it shall appear that the estimated proceeds of the 
said rate at three per centum will not be sufficient to 
defray the whole expense of such lighting, it shall be 
lawful for the Commissioners to impose a rate suffi¬ 
cient to defray the whole expense of lighting such 
portion. 
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After the notification the Commissioners can impose this lightipg^^ 
rate according to s. 86 (e\ and the rate may, for the special reason men- 
tioned here, exceed the three per cent fixed in that clause. In order to 
impose this rate the annual values of all holdings must be determined. 
See S. 311. 4 

It shall be lawful. These words do not leave an option with the 
Commissioners to impose the rate or not, but lay an obligation on them^ 
to impose it ; see note vS. 320. 

310 . The rate imposed under the last preceding 

section upon holdings shall be paid 

Rule payable by uc- 
fupiora quarterly in 

advance. 1 • i 1 • 1 

ly instalments in advance; but no 
rate shall be leviable until the lamps in the portion 
of the area to be lighted shall have been lighted; nor 
shall any rate be leviable tor any quarter or portion 

ot a quarter antecedent to such lighting. 

The procedure in connection with this rale is explained in the Account 
Rules, rule 82 and Appendix A (in tlie Appendix.) 

311 . The annual value of holdings shall be the 

value determined by the Cominis- 

Valuation, asHOss- . 1 • - • i 

niont, and collection SlOIieiS for thc impOSltdOIl OT thc 
of lighting rate. i i 1 1 i 

rate on rioJdiiijfs under the provi- 
sions of Part IV of this Act, or, if no such rate 


by the occupiers thereof by quarter- 


on holdings be imposed, the annual value shall be 
ascertained and determined in the manner provided 
in that Part. And the provisions of sections 96 to 
109 (both inclusive), and 112 to 130 (both inclusive), 
shall, mutatis mutandis, and so far as they are 
not inconsistent with the provisions of this Part, 
be applicable to the assessment and collection of 
the lighting-rate. 

312 . If any holding shall be occupied by more 


Power to aaaosH 


than one tenant holding severally, 


uers in certain caaea. 


or shall be of less annual value tb.in 
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one hundred rupees, it shall be lawful for the Com¬ 
missioners to recover the rate from the owner of such 
holding. 

As re^^ards the word “owner’’ in this and ihe following bet-tions, see 
dehniiion in s. 6 (ii) and note to .s. 175. 

313 . Whenever any rate shall be recovered from 

any owner of any holding under the 

Owner to rec<jvor . 

trom theoofupinrrateK provisions of the last preceding sec- 
paid by owner. . • 1 11 1 1 1 #' 

tion, it shall be lawrul for such ovv- 
nei’, if there shall be hut one occupying ieiiant of 
such entire holdiiuj:. to locover from such tenant the 
entire amount of tlu) rate which .shall hav^e been so 
paid by such owner; and, if there shall be one oeeu- 
pying tenant'of a part of such holding or more thaTi 
one occu[)ying tenant of su(;h holding, then to recovei’ 
from snch tenants, or each of such tenants, such sum as 
shall hear to the entire amount of rate which may 
have been so recovered from such owner the saTiie 
proportion as the value of the portion of such holding 
in the ocenpatioti of such tenant hears to tlic entire 
value «»f such hoMing. subject,^ however, (.<> the 
provisions of the next succeeding section. 

• 

314 . Every owner who, under the provisions of 

,, the last preceding section, rnav he 

rate 80 paui as rent. entitled to recover any .sum from 
any occupying tenant of any holding or of any por¬ 
tion thereof shall have for the recovery of such sum 
all such and the same remedies, powers, rights and 
authorities as if such sum were rent payable to such 
oAvner by such tenant in respect of so much of such 
holding as may he in the occupation of such tenant. 
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315- Every occupier shall be liable to the light- 
, ing-rato for the time of his oecuna- 

<JrL*upier liable l.o ^ ^ 

the rate for time of tioii. When auv person shall have 
oecupation only, / ^ 

been an occupier for a part only of 
any (juarter, he shall be liable only for so much of the 
rate for that ((uarter as may be proportionate to the 
number of days during which he shall have been an 
occupier. 


l^lTceNw pjiifl 111 iid‘ 

\aTifo t,o 1)0 refundetl, 

excess ()l the suin 
I’efuTided. 


Tt he shall have paid the rate 

« 

advari(3e, the amount paid in 
due under this section shall he 


No rato to bo ohar« No sueli rate shall be eharge- 

P<I (lullvacancy. persott Oil' aCCOUn t of Hliy 

unoceupied holding for the time during whieh it maj" 
remain unoccupied ; 


Provided always that, when any person ceases to 
he the occupier of any holding upon 

Nolu't ol L'D'iRation of i i i 

oc<Mip:in( V to he j/iven whum tho rate has been assessed, he 

within seven days. •in* i - • 

shall n'lve the i^omnussioners notice 
to that effect within seven days from the date of the 
cessation of his occupancy. If the occupier fail to 
give such notice witliin such period, he shall be liable 
to the rate assessed on such holding for the whole 
quarter, although he may have occupied for a part 
oidy of such quarter ; and, in cases to which the 
provisions of section 312 apply, the rate assessed on 
such holding for the whole quarter shall be recoverable 
from the owner, if such owner has failed to give 
notice that such hoMing is unoccupied, within seven 
days from the date on which it ceased to be occupied. 
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316 . When the name of the owner or occupier of 

„ , any holding is not known, it shall 

Unknown owner or , 

occupier how to be be Sufficient to designate him, in any 
desi^jnated. . . 

notice served or proceeding held 

under this Part, as the owner or the occupier of the 

holding on which the rate is assessed, and without 

further description. 

317 . If the Commissioners deem it necessary for 

Situation of gasp.pn ^he pui’po.ses of this Part to raise, 

Luereramre^ens^ otherwise alter the situation 

of the CommissumerH. gaspipc or otlicr gas-woi'k laid 

in any portion of the said area, they may from time 
to time, by notice in writing, require the person to 
whom any such pipe or work belongs, or under wlntse 
control it may be, tt» cause forthwith, or as soon a.s 
conveniently may be, any such pipe or work to be 
raised, sunk or otherwise altered in po.sition, in such 
manner as the Commissioners may direct : 

. Provided that such alteration be not such as 
permanently to in jure such pipe or work, or to prevajiit 
the gas from flowing as freely and conveniently' as 
before ; and the expenses attending such raising, 
sinking or altering, and full compensation for the 
damage done thereby, shall be paid by the Commis¬ 
sioners out of the municipal fund as well to the person 
to whom such pipe or work belongs as to all other 
persons. 

318 . If the person to whom any such pipe or 

work belongs, or under whose control 
leot* t^"make ^aiierl it may be, do not proceed forthwith, 

tioas, the Coramis- . , , 

sioners may cause the or as sooii as conveniently may be, 
same to i>e made. after the receipt of such notice, to 
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cause the same to be raise<J, sunk or altered in such 
manner as the Commissioners require, the Commis¬ 
sioners may themselves cause such pipe or work to 
he raised, sunk or altered as they may think fit: 

Provided that such works be not permanently 
injured thereby, or the gas prevented from flowing as 
freely and conveniently as before. 


f318A The lighting rate and all the moneys 


Application of rates 
and inoncyw rccieivod 
for ligliting. 


collected, received or recovered for, 
or in respect of, lighting or the 
execution of works, and all fines 


connected therewith, or in any respect relating to 
lighting, shall be applied by the Commissioners in 
defraying the expenses of making, -extending or 
maintaining the lighting system, in the payment of 
such a proportionate share of the cost of collection and 
of general supervision as the Commissioners in 


meeting may from time to time direct, in paying the 
interest of money borrowed for lighting and in the 
licjuidation ol debts incurred in connection therewith, 
or for some other purposes connected with lighting.] 


This section was inserted by lleng. Act IV of 1894, s. 85. 


319. The provisions of this Part shall apply, so 
ProvisionR appii- far may be possible, to any scheme 

cable to other avei- i • i 1 1 1 i 

tema of lighting. which may 1)6 adopted by the bom- 
missioners of any municipality for lighting the muni¬ 
cipality under any system involving the laying of 
pipes or wires or other similar apparatus. 
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Of the Construction and Cleansing of Latrines. 


This pait is based on Ren^^. Art VI of 1878, which dealt with private 
latrines. As rftj^ards its introduction see note to headin^% Part VI 11 . 
For removal of sewaj^e offensive matter and rubbish from public places 
the Commissioners must provide an establishment under section 186, and 
apart from the introduction of this part, have powers of inspection for 
the prevention of nuisances arising from piivies under section 191. 

320 . In any municipality to which the provi^s* 

Notice to bo issued sioii of tlii.s Part shall have been ex- 

hy the ConimisRi- x 1 1 • *111 

o'ners. tended in the manner prescribed by 

section 222 the Coininissioners may issue a notice 
declaring that, from a date to he specified in such 
notice, they will maintain an establishment for the 
cleansing of private [privies and cess-pools] within the 
limits of the municipality, or any part thereof: and 
the (Commissioners shall nuke suitable provision 
accordingly. 

The words in brackets were inseiled, and some words were omitted, 
l)y Ben^. Act IV of i8cj4, s. 86 

Introduction of this part. When it has been extended, the 
Commissioners can levy the fee foi the cleansinj^ of hurines act ordin^ 
tos. 86(/';. The (mvernment has issued the followini> instructions in 
accordance with the Advocate-CeneraPs opinion. The words ‘^inay 
issue” in their ordinary meaning give an enabling and discretionary 
power, but must here be construed as imposing" an obligatory duty, which 
the Commissioners have no liberty or discretion to disregard, according 
to the rule enunciated in Julius v. Bishop of Oxford ( see s 222, note); 
for s 222 declares that, when the Government order and the notice are 
published as required therein,the provisions of the Part extended to 
the municipality shall come into force there from the date fixed ; and 
any other construction of the word “may” here would enable the Commis¬ 
sioners to render nugatory the Government's order. On the same 
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principle, it was held in England [in Reg. v. Rotherham, Local Boards 
(1S58) 8 £ & B. 906 ; Wellington v. Halion^ (1876) L. R., i Q. B. 63] 
that, where by the Public Health Act, 1848, a local board of health “may” 
make rates to pay certain charges under that Act, an obligatory duty 
was cast on it to make rates. Ctrc, {Muni.) No. 7 M of 24 Jan. 1900. 
This section however allows the Commissioners time in which to make 
suitable arrangements to carry out these provisions. 

After the Commissioners have undertaken this duty, the responsibility 
for cleansing rests on them ; but it is doubtful how far they or their 
chairman incur any criminal liability. See case cited under s. 329. The 
High Court there held that in order to fix liability on any person other 
than the occupier of the factory, it is incumbent on the occupier to give 
the strictest proof of circumstances exonerating himself, and that the 
burden of proving absence of knowledge or consent on his part lies 
entirely on him ; hence a finding of joint responsibility did not 
exonerate the occupier and could not fix the liability on the chairman. 

Private privies and cess-pools. This Part does not deal with public 
latrines ; they are provided for by ss. i86 and 193 as part of the 
general conservancy. Cess-pools have been brought within this Part, 
because it was found difficult sometimes to distinguish between them 
und privies. 


321 - When such provision has been made, the 

Commissioners may Commissioners may levy fees, to be 
levy fees. fixed on such scale, with reference 

to the annual value of holdings [containing dwelling- 
houses] [or privies] within the limits of the munici¬ 
pality, or such part thereof as aforesaid as the Commi¬ 
ssioners at a meeting may from time to time direct; 

but the fee shall not exceed three rupees per 
annum where the valuation of the holding amounts to, 
or is less than, twenty-five rupees ; 

and the fee on any one holding shall not exceed 


four hundred and eighty rupees : 

Provided that if, on the dbmmencement of this 
Act, the owners or occupiers of any holding are 
already under engagement to pay to the Com mi- 


39 
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ssioners an annual sum exceeding four hundred and 
eighty rupees for the cleansing of their premises, 
such sum, or such other sum as may from time to 
time be agreed upon between them and the Commi¬ 
ssioners, may be levied from them in accordance 
with the provisions of this Part. 

Of the words in brackets the first were inserted by Ben^. Act IV 
of 1894, s. 87 and the second by Beng. Act II of 1896, s. 15. 

The fee is to be levied on the annual value of holdings which 
contain dwelling-houses or privies^ and that value must be determined as 
directed in ss. 96 to 109 ; the “annual value” is explained in s. loi. The 
scale on which the fee is to be levied must be specially fixed by the 
Commissioners. Government has given orders that its buildings are liable 
to be assessed to this fee. Order {Muni). No 1856 M of 20 April, 1900. 

The Commissioners at a meeting must first fix a scale and if this is 
not done the tax will be utra vires, llechu Ram v. Chairman of Chapra 
Municipality (1911) 15 C. W. N. 519. 

[ 322 . (1) The said fee shall be payable in 

quarterly instalments by the occu- 
^ pier for the tinm being of the holding 

or by the owner thereof if there is no occupier, or 
under the provisions of the next succeeding section, 
and shall be recoverable in the manner prescribed 
for the recovery of the rate on the value of holdings 
in this Act, and the provisions of section 110 shall 
be applicable. 

(2) Every instalment of the said fee shall be 
deemed to be due on the first day of the quarter in 
respect of which such instalment is payable. 

[(3) The net proceeds of the said fees, after 
deducting a proportionate share, to be fixed by the 
Commissioners in mSeting, of the cost of the staff 
employed in collecting and in supervising the collection 
of the fees and in keeping and auditing the accounts 
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thereof, shall be applied to the maintenance of the 
establishment referred to in section 320, and srenerally 
to carrying out the provisions of this Part.] 

(4) A list of the said fees and of the persons 
liable to pay the same, shall be published once in 
every year as prescribed in section 354 : 

Provided that no such fee shall be levied in 
respect of any shop or place of business which does 
not contain any privies or cess-pools, when a fee under 
this Part is levied from the occupier thereof in respect 
of his dwelling-house within the same municipality. 

This section was substituted for the original section by Beg. Act 
IV of 1894, s. 88, and sub-section (3) was substituted for the previous 
one by Beng. Act 11 of 1896 s. 16. 

Sub-section (i). The procedure here is similar to that regarding 
the rate on holdings ; see Account Rules, rule 82 and Appendix A 
(’n the Appendix). As regards the word “owner” here and in the 
following sections see definition in s. 6 (ri) and note to s. 175. 

Sub section (j). The proceeds of this fee must be applied to carry 
out the provisions of this Part, and cannot be used for general purposes 
except to defray the proportionate cost as mentioned here. 

A Subsidiary account must be kept of the Latrine Fund (see rule 
[3 of Accounts Rules in the Appendix) and the fund must not be used 
for any other purpose than for carrying out the objects of this Part. 

Proviso. The fees are to be levied with reference to the annual value 
of holdings containing dwelling-houses or privies and not with reference 
to dwelling houses only. When the owner of a house lived in the 
upper story thereof and let out eight shops in the veranda of the ground 
floor one of which was occupied by himself, keld^ that he could not 
claim exemption under this proviso and the house including the shops 
were liable to be valued for the purpose of assessment of latrine rale. 
Bechu Ram v. Chairman Chap^a Municipality (19*1) 15 C, W. N. 519. 

323 . If any holding is occupied in severalty by 

In oeruin oaneB fee more than one*person, the Commis- 
may be levied from gjoners mav levv the Said fee from 

owner, who may re- d J 

cover from occupier. owner of such holding, who may 
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recover from each occupier such sum as shall bear to 
the entire amount of the fee so levied the same pro¬ 
portion as the value of the part of the holding in the 
occupation of such person bears to the entire value of 
such holding. 


324 . Every owner who, under the provisions of 
the last preceding section, is entitl- 

Owner may recover 

feeH from oeeupier as ed to recover any sum from the 

occupier of any part of a holding, 
shall have for the recovery of the said sum all such 
and the same remedies, jiowers, rights and authorities 
as if such sum were rent payable to him by the occu¬ 
pier in respect of such portion of the holding as may 
be in his occupation. 


325 . The Commissioners at their discretion may 


ComrniaBionera" may 
compound with occu¬ 
pier or owner of cer¬ 
tain premises for fee. 


compound, for any period not ex¬ 
ceeding one year, with any occupier 
or owner as aforesaid of any railway 


premises or of any premises used as a factory, dock¬ 
yard, workshop, cooly depot, school, hospital, market. 


court-house or other similar place, for a certain sum to 


be paid by such occupier or owner in lieu of such fee. 


When the Com m issioners compound for the fee, they are not restrict¬ 
ed to the limit of Rs. 480 per annum in re.^pect of the holding. 


326 . The Commissioners may, in lieu of the 

Commissioner* msy aforesaid fee, levy a rate per head, 
levy a rate per heod. fixed by the said Commis¬ 

sioners at a meeting, on the number of persons living 
within or habitually resorting to any such railway 
premises, factory, dockyard, workshop, cooly depot, 
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school, hospital, market, court-house or other similar 
place. 

327, 328- {Commissioners may reduce or remit 
fee ; penalty.^ Repealed by Rengal Act 1V of I8g4, 
section 59. 


329. No person liable to pay a fee or rate under 


KxoMiption from 
proReoution under see- 
tion 217. 


the provisions of this Part shall be 
punished with fine for neglecting or 
refusing to keep his priv}' in a pro¬ 


per state under section 217, clau.se (3). 


He incurs no criminal liability, because the municipality undertakes 
the duty of keeping privies clean and levies a fee therefor ; but it is dif¬ 
ferent if he still undertakes any part of the duty. The Serampore muni¬ 
cipality maintained sweepers to cleanse the latrines of a mill, but the 
sweepers so employed received an extra allowance from the mill for night- 
work and were required to report themselves during the night to the mill 
officers. The latrines used by the operatives became filthy because a pipe 
became blocked up, and the magistrate found that the mill manager and 
the chairman of the municipality were jointly responsible. A prose¬ 
cution was instituted against the manager, but failed ; and the chairman 
was then prosecuted and convicted under the Factories Act. The High 
Court held that the manager was not discharged from his liability. 
Chairman of Serampore Municipality v. Inspector of Factories^ (1898) 
I L. R , 25 Cal. 454. 


330. All servants of the Commissioners employ- 

PowerB Oi BervantB the purposes of this Part 

(It CommisBioners. may, within such hours as may be 

fixed by the Commissioners, enter on any premises of 
which the occupier or owner is liable to pay a fee or 
rate as aforesaid, and do all things necessar}^ for the 
performance of their duties under this Part. 


331. The Commissioners at a meeting may make 
OommiMionerB may an Order requiring all persons 

require night-men to i o 1 

r«ke out Hoensea employed in the removal of sewage 
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within the limits of the municipality, or any part 
thereof, to take out licenses, and to be servants of the 
Commissioners for the purpose of removing sewage 
from premises within the said limits. 

The Commissioners at a meeting may grant such 
licenses subject to such conditions as they may think 
fit, and may impose fees in respect of the same. 

Subject to the approval of the Local Government, 
the Commissioners may make rules to define the 
duties of such persons, and from time to time maj'^ 
alter, add to or repeal such rules ; and any breach of 
such rules shall subject the offender to a forfeiture of 
license, and to a fine not exceeding twenty rupees. 

The Government may delegate its powers and functions under this 
section to commissioners of divisions ; see s, 29A. 


332. If the Comini.ssioners think that any latrine 
or additional or common latrine 

Commissioners may . . • 1 1 /» 

require latrine to be should be provided TOf any house or 

constructed, and in , , --i • 

default may construct land withui the IimitR ot the iiiuni- 
theinselves. • 1 •. j 1 n ^ ^ 

cipality, the owners ot such house or 
land shall, within fourteen days after notice given 
by the Commissioners, or within such longer time as 
the Commissioners may for special reasons allow, 
cause such latrine to be constructed in accordance 
with the requisition of such notice; and, if such 
latrine is not constructed to the satisfaction t)f the 
Commissioners within such period, the Commis¬ 
sioners may cause the same to be constructed, and 
the expenses thereby incurred shall be paid by the 
owners, and shall be recoverable as provided in 
section 322. 
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This section is not imperative, but is an enabling provision, which 
empowers the Commissioners to abate nuisances, and a permissive one 
which leaves it to their discretion to determine when the power shall be 
exercised. With regard to houses or lands in the condition contemplated 
here, it is plain that people have no privilege to commit nuisances, and 
It may be necessary to put this provision in force against them, even 
if it should act harshly. The Court cannot interfere with the Commis¬ 
sioners’ discretion, so long as they exercise it properly ; see note to s. 
173, and Municipality of Bombay v. Shapurji Dinsha^ (1895) 1 . L. R., 20 
Bom. 617. This power is to be enforced against the owner of the 
hou^e or land^ according to the Commissioners’ direction ; and as 
regards “owner,” see the definition in s. 6(11), where the proviso is 
important, and note to s. 175. 

As regards other persons the fair inference is that the Legislature 
intended that the discretion should be exercised in strict conformity with 
private rights. Metropolitan Asylum District v. Hill^ 6 H, L, App. 
Cas. p. 213 ; and there is nothing here to indicate that latrines should 
be built regardless of other people’s rights. Accordingly, where a 
person under the order of the municipality built a privy close to the 
plaintiff’s house so as to be a nuisance to the plaintiflf, the Court 
that the municipality had no authority to order a privy to be built 
regardless of the plaintiff’s rights, and ordered its removal Sayad Jafir 

V. Sayad Kadir^ (1888) I. L. R., 12 Bom. 634. 

333 . The Commissioners may, for the purposes 

of this Part, by a notice in writing, 

(Jomniissioiiers niiiy . . » 

ro.|uire list ot porsons require the owner or occupier ot 
in a holding. holding to fumish, within a 

time to be specified in the notice, a list of the number 
of persons residing in, or habitually resorting to, 
such holding. 

This section enables the Commissioners to proceed under section 326. 
when the ordinary fee based on the annual value is inadequate for the 
services which have to be rendered. 

334 . Whoever, being the owner or occupier of 

any holding, fails to furnish such 
list within the time specified in such 
no tice, after being required to furnish the same by 
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the Commissioners, shall be liable to a fine not 
exceeding one hundred rupees. 

[334A. The provisions of this Part shall not 

Exemption of jails, apply to any jail, reformatory or 

lunatic asylum in which .an 
establishment is maintained for the cleansing of 
privies and cess-pools therein.] 

This section was inserted by Reng. Act IV of 1894, s, 90, 
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Regulation of Markets. 

As regards the introduction of this Part, see note to heading of 
Part VIII. 

335. In any municipality to which this Part 

Power to construct extended in the 

manner prescribed by .section 222, 

the Commissioners at a meeting may provide land 
for the purpose of being used as a municipal market, 
and may defray the cost of providing such land and 
of all expenses necessary for the establishment of 
such market from the municipal fund, and may take 
a lease of any market; 

and may charge rent, tolls and fees for the right 
to expose goods for sale in such market and for the 
use of shops, stalls and standings therein. 

All such rents, tolls and fees may be recovered as 
arrears of tax under the provisions of sections 120 to 
129 (both inclusive). 

For the duties of the Commissioners when a Part of the Act has 
been extended to the Municipality, see note on section 320. 

336. No place shall be deemed to be a ‘‘municipal 

market” within the meaning of the 

Definition of “muni- . i , 

eipai market” and last preceding sectioii, and no place 

shall be deemed to be a market to 
which the following sections of this Part apply, unless 
at least thirty shops, stalls or standings are erected 
therein for the sale of goods. 



314 


BENGAL MUNICIPAL ACT. 


PART X. 


A market is defined by Webster as a meeting together of people at a 
stated time and place for the purpose of traffic by private purchase and 
sale and not by auction. 

The definition of the word “market*’ in this act does not affect the 
private rights of persons to use their own places for selling any commodity, 
and it avoids the difficulties that were noticed in Q. E, v. Magan 
Harjivon^ (1886) I. L. R., ii Bom. 106. The English cases lay 
down as an ordinary rule that “the sale of a man’s own goods in 
the regular and ordinary course of business in his own shop is not 
a disturbance of the market.’* Mayor of Manchester v. Lyons^ 
L. R., 22 Ch. D. 287. The rase In re Baja Paba Khoji, (1885) I. L. R., 
9 Bom. 272, where the word “place” was discussed, hardly applies here. 

337- The Commissioners at a meeting may order 
that, within such limits as the}? may 

CommiBBioiierR m.ay , ^ 

prohibit use of iin- fix, 110 land shall be used as a market 

lioensed markets. p 1 1 p p i 1 

lor the sale or ineat^ nsh, butter, 
ghee, fruits, vegetables and similar provisions, other¬ 
wise than under a license to be granted by the Com¬ 
missioners. 


The things to which this section relates are perishable things ; and 
the words “and similar provisions” meet the difficulty that was found in 
Q. E. V. Magan harjivan^ (1886) I. L. R., 11 Bom. io6. 

May order. The order, being a prohibitory one, must keep within 
the terms of this section and must also be precise according to these 
terms. Where the Commissioners, after this Part had been extended, 
passed a resolution that the provisions s. 337 be extended to their 
municipality, it was held not to be an order according to this section, for 
it only declared what Government had already done ; and a subsequent 
conviction of carrying on a market without a license was set aside. Q. E, 
V. Makunda Chander Chatterjee^ (*893) I. L. R., 20 Cal, 654. 


Power to grant li- 
oerises for marketn. 


33 a When the Commissioners at a meeting shall 
have issued an order under the last 
preceding section, they may at a 
meeting grant a license for the use of any land as a 
market for the sale of provisions as aforesaid within 
the municipality. 
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The municipality of Allahabad refused to give the owner of certain 
land and his lessee permission to establish a market, and it was held 
the municipality could not act as it pleased as if it were an irresponsible 
body. Birj Mohun Singh v. Collector of Allahabad, (1881-2) I. L. R., 

4 All. 102 and 339. 

339. Every license granted under this Part shall 
be liable to the payment of a fee 

Duration of licoiiaes n 

and terms on which not exceeding twerity-five rupees, 
granted. shall be in force until the end 

of the year, and the Commissioners [shall as regards 
markets lawfully established at the time of the ex- 
tention of this Part to the municipality, and in all 
other cases] may, grant such license, year by year, on 
the certificate in writing under the hand of the Chair¬ 
man, annually renewed, that the land is fit to be used 
as a market for the sale of provisions as aforesaid. 

The words in brackets were inserted by Bengal Act IV of 1894, s. 91. 
Before that there was no provision that safeguarded markets which were 
lawfully established before this Part was extended to a municipality, and 
in two cases the rights of private persons who owned such markets were 
destroyed by the action of the Commissioners, who established new 
markets of their own and refused licenses to the former markets, though 
in one of the cases the Chairman had given a certificate of fitness under 
s. 340. Morans. Chairman of Motihari Municipality,, (t889) L. R., 
17 Cal. 329 ; Q, E, v. Mukunda Chander Chatterjee, (1893) I- 20 

Cal. 654. In consequence of the comments made in those cases and the 
High Court’s declaration that it could not interfere which the Commis¬ 
sioners* discretion however arbitrarily exercised, the amendment was 
made in 1894 to protect such owners of markets. Now, where such 
markets arc lawfully established before this Part is extended, the Com¬ 
missioners shall grant a license year by year, provided a written certi¬ 
ficate of fitness is obtained from the Chairman yearly. 

But the Commissioners have a discretion regarding new markets, and 
may grant a license, yet are not bound to grant it, if a certificate of 
fitness is obtained ; for the word “may” is not to be construed as “shall.” 
Morat^s case cited above. But the second case cited above declares 
that this power is not to be used arbitrarily ; and the Allahabad High 
Cou^t held in a similar case that the municipality had not unlimited and 
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uncontrolled discretion, and had no power to confiscate private rights in 
unobjectionable markets without paying compensation. Ganga Narain 
V. Municipal Board of Cownpore, (1897) I. L. R, 19 All. 313. See also 
note to s. 173. 

340. The Chairman, upon the application in 

Chairman bonmi to writing of the owner of any land, 
certify fit places. g^jj^ certificate unless 

the land be defective for the purposes of a market in 
drainage, ventilation, water-supply or proper width 
of paths and ways. 

The owners or lessess of all land used as markets 
for the sale of provisions as afore- 

Existing markets. 1 • /. 

said at the time oi the extension oi 
this Part to the municipality shall be entitled to re¬ 
ceive a license for the current year without the certi¬ 
ficate required by section 339, but in subsequent years 
the license shall not be renewed without such certi¬ 
ficate. 

wa^ pointed out in Moratis case (I. L. R, 17 Cal. 329) cited 
above, that the second clause merely relieves the owner or lessee from 
the necessity of obtaining a certificate in the year in which this Part 
is introduced, but not in after years. If there are defects, he can rectify 
them and qualify his land for a certificate as was done there. 

341. Every license under this Part shall be 

Lioenses to be re- registered in a book to be kept for 
gistered. purpose by the Commissioners 

in their office, in which shall be stated— 

(а) the name and address of the owner of the land 

and market; 

(б) the name and address of the lessee thereof (if any); 
(c) the extent and boundary of the market; 

(rf) the description of articles sold therein; and 
(e) the days on which the market will be held. 
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342. Every transfer of interest in any such 

Transfers to be re- market shall be registered within 
gistered. months after the date of 

transfer. 

343- Any market the license of which, or the 
transfer of interest in which, shall 

Unregistered mar- , , , , . , , 

kets to be deemed iiot have been duly registered under 

nnlioenseil. , , 

the two last preceding sections 
shall be deemed to be land used as a market without 
a license. 


344. Whoever, being the owner or occupier of 

Penalty for using wilfully or negligently 

unlicensed market. permits the Same to be used as a 

market for the .sale of meat, lish, butter, ghee, fruits, 
vegetables or similar provisions without license under 
section 388, shall be liable to a fine not exceeding 
two hundred rupees for every such offence, 

and to a further fine not exceeding forty rupees 
for each day during which the' ofience is continued 
after conviction of such offence. 


The definition of “ market ” in s. 336 must be remembered here. 
As regards the prosecution see s. 353 ; and the continuing offence, sa. 
218 and 273. 


345 . The Magistrate, on the application of the 

Power to close un- Commissioners, may order any land, 
licensed places. jjj respect of which a conviction 

shall have been obtained under the last preceding 
section, to be closed as a market-place, and there¬ 
upon may take order to prevent such land being 
so used ; 
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and every person who shall sell or expose for 
sale meat, fish, butter, ghee, fruits, vegetables or 
similar provisions, on any land which shall have 
been so closed, shall be liable, for every such offence, 
to a fine not exceeding ten rupees. 

For definition of “ the magistrate ” see s. 6 (8). 



PART XL 

Op the Registration of Births and Deaths. 


This Part is almost identical with Part VIII of the preceding 
Municipal Act, V (B. C.) of 1876 ; and as 10 places where it was pre¬ 
viously in force, see s. 220, proviso. 

346. The Commissioners of any municipality, 

R e g i 8 1 r a t io n of ^^16“ required by the Local Govern- 
hirths and deathB. nieiit to do SO, shall provide for the 

registration of births and deaths within the limits of 
the municipality, in accordance with the provisions 
of Bengal Act IV of 1873 {for registering birth and 
deaths), or any other similar Act for the time being 
in force. 

For Act IV (B. C.) of 1873 see Appendix. The registration of Births 
and Deaths was carried out within municipal areas by the Police, but 
since April 1913 has been delegated to the municipalities. 

347 . The Ijocal Government may require the 

On re.iui8ition of Commissioners of any municipality 

BionerstoappSntsmb- appoint and maintain at any 
rogietrarf) at burning- buming-ghat and burial-ground a 

ghats and burial- ^ ^ 

gro'in'i®- sub-registrar for the registration 

of all corpses brought to such burning-gh4t or burial- 

ground for cremation or interment. 

♦ 

The duties of municipalities as to burning and burial Grounds are 
set out is section 254 seq. above. 

348. Whenever a sub-registrar shall have been 
Information re- appointed for any burning-ghat or 

?fon873S given burial-ground under the last 
t.) such sub-regiBtrar. preceding sectioD, information of 

the garticulars required by section 8 of Bengal Act 
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IV of 1873 to be known and registered may be given 
in respect of the death of any person, whose body is 
brought to such burning-ghat or burial-ground for 
cremation or interment, to such sub-registrar, and 
information so given shall be deemed to be in¬ 
formation given to the registrar of the district as 
required by the said section. 

Section 9 of Bengal Act IV of 1873 shall be ap¬ 
plicable to all .sub-registrars appointed under this 
Act. 

The particulars required aie ihose specified in the foims sanrtioned by 
the Government under s. 5 of that Act. Its s. 9 run? thus “Any 
registrar who refuses or neglects to register any birth oi death occurring 
within his district, which he is bound to register, within a reasonable time 
after he shall have been duly informed thereof, or demands or accepts 
any fee or reward or other gratification as a consideration for making 
such registry, shall be punishable at the discretion of the Magistrate with 
fine which may extend to fifty rupees for each such refusal or neglect.” 

349 . Whenever a death .sliall occur in any hospital 

Information of municipality 

deaths in ho8pitf.is. respect of which the Local 

Government ha.s directed that all death.s shall be 
registered under Bengal Act IV of 1873, it shall be 
the duty of the medical officer in charge of such 
hospital forthwith to send a notice in writing of the 
occurrence of such death to the Commissioners in 
such form as the Local Government may prescribe ; 
and in such case no other person shall be required to 
give information of such death to a registrar under 
Bengal Act IV of 1873 or to a sub-registrar under 
this Act. 



PART XIA. 

Extinction and Prbvbntion op Fire. 

The whole of this Part was inserted by Beng. Act IV of 1894, s. 92. 

In the Municipalities of Garden Reach, Maniktola, Howrah, Cossipur 
Chitpur, the Licensed Warehouse and Fire Brigade Act I. of 1893 (B.C.) 
applies. Under it the Fire Brigade is maintained by the Commissioner 
of Police, Calcutta, from contributions from these municipalities and 
Calcutta and from fees on warehouses in which dangerous goods are 
stored. 

349A. For the prevention and extinction of fire 
the Commissioners at a meeting 

Eatablishment and i i- i ■ • 

maintenaooe of fire- may resolve to establish and main- 

**”^'*'^*' tain a fire-brigade and to provide 

any implements, machinery, or means of communicat¬ 
ing intelligence which the Commissioners may think 
neoessary for the efficient discharge of their duties by 
the brigade. 

This section enables the Commissioners to give effect to s. 69 (xiv). 

349B. ( 1 ) On the oqpasion of a fire in a municipa- 

Power of fire. ^"7 Magistrate, any Municipal 

brigade and other per- Commissioner, the Secretary to the 

Commissioners, any member of a 
fire-brigade maintained by the Commissioners, then 
and there directing the operations of men belonging 
to the brigade, and (if directed so to do by a Magis¬ 
trate or by a Municipal Commissioner) any Police 
Officer above the rank of constable may— 

(a) remove or order the removal of any person who 
by his presence interferes with or impedes the 
operations for extinguishing the fire, or for sav¬ 
ing life or property; 
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(6) close any street or passage in or near which any 
fire is burning j 

(r) for the purpose of extinguishing the fire, break 
into or through, or pull down, or use for the 
passage of any hose or other appliance, any 
premises; 

(d) cause mains and pipes to be shut off so as to give 
greater pressure of water in the place where the 
fire has occurred; 

call on the persons in charge of any fire-engine to 
render such assistance as may be possible; 
if) generally take such measures as may appear 
necessary for the preservation of life or pro¬ 
perty : 

(2) No person shall he liable to pay damages for 
any act done by him under sub section (1) of this sec¬ 
tion in good faith.] 

This section is quite general, and applies to all municipalities indepen 
dcnily of s. 349A. 
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Sanitary Officers. 

Bengal Municipal (Sanitary Officers) Act Ill of 1914, only applicable 
to the territories under the Clovernor in Council of Fort William 
in Bengal. 

During the passing of this bill through Council Government intimated 
that contribution would be made by it to meet the extra cost incurred in 
each municipality. 


‘‘349C. (i) The Local Government may, by 


Power to declare 
this Part to he in force 
in any Municipality. 


notification published in the Calcutta 
Gazette, announce its intention to 
declare this Part to be in force in 


any Municipality. 

(2) If the Commissioners or any ratepayer of any 
such Municipality object or objects to this Part being 
declared in force in the Municipality, they or he 
within a period of two months from such publication, 
submit such objection in writing, through the District 
Magistrate, to the Local Government; and the Local 
Government shall consider all objections so sent. 


(3) After the expiration of the said period, the 
Local Government if no objections have been so sent, 
or if it considers that the objections so sent are 
insufficient, may, by a like notification, make the 
proposed declaration. 

(4) The substance of every notification under sub¬ 
section (1) or sub-section (3) shall be translated, 
deposited, posted and proclaimed, within the 
Municipality affected, in the manner prescribed by 
Section 354. 
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“34ftD. (/) Notwithstanding anything contained 

Appointment of ‘’I Section 4G, the Commissioners of 
Sanitary Officers. every Municipality in which this 

Part is in force shall from time to time, at a meeting, 
appoint for the Municipality— 

(a) a Health Officer, or 

(b) a Health Officer and one or more Sanitary 
Inspectors, or 


(c) one or more Sanitary Inspectors, 
as the Local Government may, by notification in 
the Calcutta Gazette, direct; such Health Officer 
to be of such class, and such Sanitary Inspectors 
to possess such qualifications, as may be so 
directed. 


(8) The provisions of sub-section shall not 
apply to any Municipality the income of which falls 
bilow ten thousand rupees a year. 

The power given to the Commissioners at a meeting to decide whether 
a paid health officer is necessary or to fix his salary is taken away by this 
section in Municipalities which have been notified in the preceding 
section. 


“349E. The Local Government shall from time 
to time fix the salaries to be paid to 

Salary and allow* * 

anoes of Sanitary to Health Officers and Sanitarv 

Offioers. _ ^ 

Inspectors out of the Municipal 
Fund, and the allowances to be granted to them during 
absence on leave. 


„ * . , , “349F. The Local Government 

Power to make rules. 

may from time to time make rules 

prescribing— 
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(a) the qualifications of canflidates for employment 
as Health Officers and Sanitary Inspectors 
respectively; and 

(h) The division of Health Officers and Sanitary 
Inspectors into classes or jrrades according 
to their qualifications. 

“349G. When a Health Officer has been appointed 
for any Municipality, the powef 

UnwholeHome water, n * , , . i n i 

conferred by section 199 A shall be 
exei’cisable by him as well as by the Chief Civil 
.wedical Officer of the district. 

Under seclion 199A if the Chief Civil Medical Officer of a district 
considers a well or tank as dangerous to health, the Commissioners may, 
by public notice, prohibit its use for drinking for a specific period. 

‘*349H. Every section of this Act which relates 

Application of Act Municipal Officers or servants 
to Sanitary 01Kcer.s. y ^ applicable, 

apply to the officers referred to in section 349D: * 

Provided that no Health Officer appointed there¬ 
under shall be dismissed without the sanction of the 
Local Government.’’ 



PART XII. 

Miscellaneous. 

350. The Commissioners of any municipality 

Power to make bye- time to time, at a meet- 

ing which .shall have been convened 
expressly for the purpose, and of which due notice 
shall have been j^iven, frame such bye-laws as they 
deem 6t, not being inconsistent with this Act, or with 
any other general or special law, for— 

[(a) regulating traffic, and for the prevention of 
obstructions and encroachments, and of nui¬ 
sances on or near roads ; 

{aa) prohibiting the letting-off of fire-arms, fire-work.s, 
fire-balloons or bombs, except (?’) with the 
permission of the Commissioners or a member 
of the ward committee or a municipal officer 
empowered by the Commissioners in this behalf, 
and (ii) on payment of fees at such rates as may 
be sanctioned by the Commissioners at a meet¬ 
ing ; 

(/») regulating the u.se of, and the prevention of nui¬ 
sances in regard to public water-supply, bath¬ 
ing and washing-places, streams, channels, tanks 
and wells; 

fr) regulating the disposal of sewage, offensive mat¬ 
ter, carcasses of animals and rubbish, and the 
management of privies, drains, cess-pools and 
sewers; 
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(d) regulating cremations and burials and the disposal 

of corpses; 

(e) preventing nuisances affecting the public health, 

safety or convenience, and 

(/) giving effect to the objects of this Act;] 

and may by such bye-laws impose on offenders 
against the same such reasonable penalties as they 
think fit, not exceeding the sum of fifty rupees for 
each offence, 

and in case of a continuing offence a further 
I)enalty not exceeding twenty rupees for each day 
after written notice of the offence from the Commis¬ 
sioners. 

Clauses {a) and {d) to (/; were substituted for the original words by 
13 eng. Act IV of 1894, s. 93 ; and clause {(ra) was inserted by lieng. Act 
II of 1896, s. 17. 

Model Bye-laws suitable for dififerent grades of municipalities which 
the Commissioners may adopt will be found in the Appendix. 

Power to frame bye-laws. The Commissioners are empowered 
to frame bye-laws and they should follow the procedure prescribed here 
and in ss. 351 and 354 in order to give legal validity to the bye-laws. 
These bye-laws are local laws, supplementary to the general law, and 
intended to further the administration of the municipality according to 
its special circumstances. The power to frame bye-laws includes the 
power, exerciseable in the like manner and subject to the like sanction 
and conditions, to add to, amend, vary or rescind any bye-laws so made. 
Bengal General Clauses Act^ I of 1899, (B. C.) s. 22. 

The following procedure m making bye-laws under the Act has been 
prescribed by Government {B. Govt. Mun. ) Cir. No 26M. of 15 July igio 

1. All proposed bye-laws must first be considered and approved by 
the Commissioners at a special meeting under section 350 or section 
350A, as the case may be, of the Act. 

2. Notice of the intention to apply for confirmation of the proposed 
bye-laws must be given as prescribed in sections 351 and 354. 

3. A copy of the proposed bye-laws must be kept at the office of the 
Commissioners as prescribed by section 351. 
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4. The proposed bye-laws, and the notice referred to in Rule 2, must 
be translated, deposited, posted up and proclaimed as prescribed by 
section 354. 

5. The proposed bye-laws may then be submitted for confirmation, 
under section 351, to the Local Government, through the Commissioner 
of the Division. 

6. The proposed bye-laws (after such revision if any, as the Local 
Government may consider necessary) will be published by the Local 
Government in draft in the Calcutta Gazette. Any objection or sugges¬ 
tion received within a month after such publication will be considered, 
and the bye-laws as then approved and confirmed will be finally published 
in the Gazette. 

7. The bye-laws as finally confirmed by the Local Government must 
also be translated, deposited, posted up and proclaimed within the Muni¬ 
cipality as prescribed in section 3^4 of the Act. 

The section specifies the matters on which the Commissioners may 
make bye-laws, viz, those in cl. (a) to (/). They have no power to deal 
with any thing outside of or beyond those matters, for the Legislature 
grants no more than what passes by necessary and unavoidable construc¬ 
tion ; and the mere fide belief, that an order might be desirable, will 
not render it legal if the body issuing it has no power to make it. Brice 
On Ultra Vires^ 3rd edn. 518 ; Tribhovan v. Ahttudabad Municipality^ 
1 . L. R., 27 Bom. 221. So long as the Commissioners keep within 
these limits, they have full power to frame bye-laws, subject to the 
condition of their “not being inconsistent with this Act or with any other 
general or special law.” 

The Courts can decide whether a bye-law is ultra vires or not and 
if it is, declare it of no effect. 

Not inoonsistent with this Act. These words are to be ^bene¬ 
volently’ interpreted ; see note to s. 241. In the case of a municipality, 
whatever may fairly be regarded as incidental to or consequential upon 
those things which the Legislature has authorized, ought not (unless 
expressly prohibited) to be held by judicial construction to be ultra vires. 
See Attorney-General v. Great Eastern Rail, O., (1880) L, R., q App. 
Cas. 473. Bye-laws are inconsistent with the Act only if they alter and 
thereby contradict the Act ; and in determining this, the object and 
policy of the Act must be regarded. Tribhovan v. Ahmedabad Munici- 
(1902) I. L. R., 27 Bom, 256—258. 

In a case reported in 10 C. W. N. 667 (Makesh Chandra Pandey v. 
Basanta Kumar Das) an opinion was expressed that a bye-law 
framed under this section interfering with the use^of private pro¬ 
perty was ultra vires. The statement appears to be an obiter dictum and 
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as the Act deals with private property in many sections and bye-laws 
have only to be not inconsistent with the Act or any other law, the reappears 
no reason why subject to restrictions bye-laws relating to private pro¬ 
perty just as building rules cannot be enforced. 

Not inconsistent with any other law. A bye-law cannot alter 
the general law by making that lawful which the general law makes un¬ 
lawful, or that unlawful which the general law makes lawful. White v. 
MorleVi [1899] 2 Q. B. p. 39. But it is not repugnant to the general law, 
merely because it creates a new offence and says that something shall be 
unlawful which the law does not say is unlawful. Gentel v. Rapps^ [1902) 
I K. B. 160. Cf. too section 367 (inf). 

Moreover the Commissioners have not unlimited nor uncontrolled 
discretion ; they have no authority to do what they like irrespective of 
elementary justice. The bye-laws must be reasonable and not arbitrary 
nor against the public benefit. If they are found to be partial or unequal 
in their operation as between different classes ; if they are manifestly un¬ 
just ; if they disclose bad faith ; if they involve such oppressive or gratuit¬ 
ous interference with the rights of those subject to them as could find no 
justification in the minds of reasonable men ; then they are unreasonable 
and ultra vhes. But “a bye-law is not unreasonable merely because 
particular judges may think that it goes further than is prudent or neces¬ 
sary or convenient, or because it is not accompanied by a qualification 
or an exception which some Judges may think ought to be there.’' Kruse 
V. [1898] 2 Q B. p. 91; White V. Morley^ cited above. Bye¬ 
laws have no effect unless sanctioned by the higher authorities and duly 
published. Model bye-laws framed by Government which presumably 
have been prepared after careful consideration of their legality are set 
out m the Appendix. 

Previous bye-laws. Bye-laws framed under previous Municipal Acts 
are valid under this Act, if they had been lawfully prescribed under those 
Acts and are not inconsistent with this Act, but not otherwise : see note 
to s. 2. 

Construction of bye-laws. The language of the bye-laws should 
agree with the language of this Act ; and in all bye-laws passed after the 
commencement of the Bengal General Clauses Act, 1 (B. C.) of 
1890 (which was first published on 18 Jan. 1899) expressions used 
shall, unless there is anything repugnant in the subject or context, 
have the same respective meanings as in that Act ; but the 
construction of previous bye-laws is saved (ss. 21 and 30 of that Act). 
Where a bye-law reserves to the Commissioners a discretion to give 
or withhold consent regarding any matter, it was held the Courts had 
hn power to inteSfere with the bona fide exercise of their discretion. 

40 
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Bkyrub Chunder Bannerjce v. Mackj^ill^ (1872) 17 W. R., 215. A 
bye-law may be good in part and bad in part ; and the former may be 
valid if tbs two parts are distinct and each is separately entire. Re^. 
Lundie^ (1862) 31 L. J., M. C. 157* 

Unreasonable bye laws. A bye-’aw, which declared that no servant 
except in attendance on his master should use a certain road, was 
pronounced bad, and a conviction under it was set aside. E. v, Bal Kishan^ 
(1902) I. L. R., 24 All. 439. A bye-law prescribing a certain departmental 
procedure regarding municipal appeals was (it was held) permissive only, 
and could not debar a civil suit. Vasudevacharya v. Municipality of 
SholapuVy (i 896> I. L. K., 22 Bom. 384. 

Clause (a). Causing danger by rash driving, or riding or by encroch- 
ing on a public way is punishable under ss. 279 and 283 of the Penal 
Code. The Act for regulating the use of motor-cars and cycles in public 
places is the Indian Motor Vehicles Act, VIII of 1914, (I C.) ; for this 
Act and rules thereunder see Appendix. 

A bye-law in restraint of trade was held bad unless there was a 
custom to support it ; but a bye-law which merely regulated trade and 
did not restrain it was held good. Fierce v. Bartrum^ (177^) i Ccmp. 
269. 

As regards tolls, s. 168 has been amended by Act II of 1901. 

Penalty. The penal clause must be sanctioned as well as the 
bye-law, in order to be valid ; see case Anon., 8 Mad. Ap. 3. 

See s. 353 as regards the prosec Jtinn, s. 355 regarding the penalty, 
and s. 278 regarding the suspension or cancelment of lirenses. 

Continuing offence. See notes to ss. 218 and 273. 

[350A. The (Jortiniissioners of a municipality 
wholly or in part situated in a hilly 

Additional power 

to make bye-laws in tract may at a ineetiiifj, in addition 

hill-municipalitieH. i 1 1 1 1 

to such bye-laws as they may make 
under the last preceding section, make, repeal or alter 
bye-laws— 

for regulating or prohibiting the cutting or destroy¬ 
ing of trees or shrubs, or the making of excavations 
or removal of soil or quarrying, where such re¬ 
gulation or prohibition appears to ^e Commis- 
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sioners to be necessary for any or all of the 
following purposes ;— 

(a) the maintenance of a water-supply ; 

(b) the preservation of the soil ; 

((?) the prevention of landslips ; 

(d) the formation of ravine.s or torrents ; 

(e) the protection of land against erosion or the 

deposit thereon of sand, gravel or stones.] i 

This section v^s inserted by Bengal Act IV of 1894, s. 94, 

Special provisions relating to such matters have been enacted for 
Darjeeling in Bengal Act I of 1900, which makes extensive modifications 
in this Act as applied there. 

351. Bye -laws made under this Act shall not 
Coniirmution of take effect unless and until they have 
bye-laws. been submitted to^ and confirmed 

by, the Local Government nor shall such bye-laws 
be confirmed— 

unless one month at least before the making of 
the application notice of the intention to apply for 
confirmation has been given in one or more of the 
local newTspapers circulated within the municipality 
to which such bye-laws relate, or if there be no such 
newspapers, then in such manner as the Coin- 
raissiotiers may direct , and unless for one month at 
least before any such application a copy of the pro¬ 
posed bye-laws has been kept at the office of the 
Coramissioner.s, and has been open during office 
hours thereat to the inspection of the inhabitants of 
the municipality to which such bye-laws relate, with¬ 
out fee or reward. 

The Commissioners shall, on the application of 
any inhabiUmt of the municipality, furnish him with 
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a copy of such proposed bye-laws, on payment of 
four annas for every hundred words contained in the 
copy. 


fThe Local Government may cancel its confirma- 
L.,«ai Government of any such bye-law, and 


may cancel its con* 
firmation of any bye- 


thereupon the bye-law shall cease 
to have effect.] 


Certain words at the end of the second paragraph were repealed, and 
the third paraijraph was added, by Bengal Act IV of 1894, s. 95. 

The procedure prescribed here must be followed in order to secure 
legal validity for the bye-laws ; see s. 24 of the Bengal General Clauses 
Act, I. (B. C.) of 1899 (reproduced in note under section 2), and the 
Government rules for procedure as to making bye-laws (reproduced in 
note under section 350), and where rules encroach on the ordinary 
rights of the public, and where the law directs that their enforcement 
shall be attended by a certain safeguard, that safeguard must be res¬ 
pected and observed. Q, E. v. Yusuf Khan^ (1886) I. L. R., 8 All. 677. 
And to ensure legal propriety the (iovernment has strictly ordered that 
all bye-laws framed by municipal Commissioners which require its 
confirmation must be submitted lo it through the Legal Remem¬ 
brancer. Circ. (Muni ) No. 24 of 6 Dec. 1887. 

By s. 24 Bengal General Clauses Act, ‘ihe publication in the Calcutta 
Gazette of a rule or bye-law, purporting to have been made in exercise 
of a power to make rules or bye-laws after previous publication shall be 
conclusive proof that the rule or bye-laws has been duly made.” 

[361 A. (i) The Commissioners at a meeting 

Power to make may from time to time make, 

rules as to business , , , 

and affairs. repeal or alter rules as to— 

(а) the time and place of their meetings, the busiooss 

to be transacted at meetings, and the manner 
in which notice of meetings shall be given ; 

(б) the conduct of proceedings at meetings, the due 

record of all dissents and discussions, and the 
adjournment of meetings; 

(c) the custody of the common seal; 
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(d) the division of duties among the Commissioners, 

and the powers to be exercised by sub¬ 
committees or members to whom particular 
duties are assigned ; 

{c) the persons by whom receipts shall be granted for 
money received under this Act; 

(/) the duties, appointment, leave, fining, suspension 
and removal of municipal officers and servants ; 
(y) and other similar matters : 

(2) Kules made under this section, consistent with 
this Act, shall be subject to the sanction of the Local 
Government, and shall if sanctioned, be published in 
such manner as the Local Government may direct, 
and shall have the force of law.] 

This section Wtis inserted by Bengal Act IV of 1894,5.96; and 
clause {f) was substituted for the ori^nnal clause by Bengal Act II of 
1896, s. 18. 

The procedure prescribed here should be observed in order to give 
the rules legal validity ; see also notes, to section 2 and notes to s. 351. 
The (jovernnient has drawn up a set of Model Rules under this section to 
serve as a guide to municipalities. 

Model Rules framed by Government under (a) to (f) and (g) will 
he found in the Appendix. No model rules has been drafted under 

(e) as the Account rules framed by the Local Government under s. 82 
provide for the same. 

Clause if) The fact that the appointment of an assessor under sec¬ 
tion 46 was found to be defective under the bye-laws framed under this 
section will not make any assessment made by him invalid, especially 
when such assessment has been reviewed by the Appeals Committee 
Chairman of Chitta^on^ Municipality v. Jo^esh Chandra Rai (rgog) 
I. L. K. 37 Cal. 44. 

As regards the giving; of topics of and information about such records, 
the Government desired municipalities to adopt the rules regarding 
those matters contained in No. 1303 L. S. G. of 10 April 

1893; see Circ. [Muni) No 16 L. S. (L of i May 1893. The main 
features of those rules are these. All applications for information or 
copies shall be made at the office between 12 and 2 p. m. upon the 
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prescribed printed form which can be purchased there. The Chairman 
or Vice-Chairman shall determine whether the copy shall be given or 
not. Applicants shall supply blank folios, which can be purchased 
there. The ordinary searching-fee shall be 4 annas in all cases, and 
an extra searching-fee of one rupee is prescribed for information required 
on the same day. A uniform charge shall be made for the preparation of 
copies at the rate of 4 annas per folio, and an extra fee of one rupee 
for copies required on the day of application. No fees shall be charged 
for searching for and copying papers required by public officers for public 
purposes. Copies of these rules should be exhibited conspicuously in the 
office, and fuller information can be obtained therefrom. The Government 
of India has directed that, when certified copies of municipal records 
are wanted they should be stamped ; and the municipality mgy give 
uncertified and unstamped copies of such records when required for 
private use. Ben^, Circ. {Muni.) No. 47 M of 20 April 1898. 

352. The Commis.sionors may direct any prosecu- 
Commiadonere may ^ion for any pubHc nuisance, and 
for^icTuTsS may order proceedings to be taken 

for the recovery of any penalties 
under this Act, and for the punishment of any persems 
offending against the same, and may order the 
expenses of such prosecution or other proceedings to 
be paid out of the municipal fund. 

Powers of Oommissioners to prosecute. This section deals 
with prosecutions (1) for public nuisances and (2) for offences against or 
under this Act. “Public nuisance’* is not defined in this Act, but is 
defined in s. 268 of the Indian Penal Code. The High Court has held 
that the powers which the 7 nunicipal Cotnmissiofters have to institute pro¬ 
secutions under this Act are defined by this section, and are restricted 
to prosecutions for offences created by this Act ; so that they couid not 
institute a prosecution under the Penal Code against a man on a 
charge of making a false statement regarding the number of ponies 
for which he had to lake out a license (see s. 133). F'or the High 
Court declared that —the Municipal Act is intended to be complete 
in itself as regards offences committed against the municipal Com¬ 
missioners ; and as there are no express words^making the provisions 
of the Penal Code applicable to offences under this Act, there is no in¬ 
dication of any intention to make a delinquent under this Act liable also" 
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to punishment under that Code. Chandi Perskad v. Abdur Rahman 
([894' I. L. R., 22 Cal. 131. 

But the Commissioners as such have no doubt power to prose¬ 
cute their servants for embezzlement of municipal money under the 
Penal Code, and to prosecute for “public nuisances” hereunder. And 
since the Bengal General Clauses Act, I. of 1899 (B. C.), was passed, its 
s. 27 applies here—“Where an act or omission constitutes an offence 
under two or more enactments, then the offender shall be liable to be 
prosecuted and punished under eith^er or any of those enactments, but 
shall not be liable to be punished twice for the same offence.” 

Costs of prosecution. See note to s. 69 ixvii). 

It has been held by the Bengal Ciovernment that it is improper for 
a pleader who is a Municipal Commissioner to appear in a case against 
the Municipality of which he is Commissioner Bengal Government 
Mun. No. /pojy of 28 March., iSqq. 

Special. The sanction of the Government is not necessary to pro¬ 
secution of the Administrator General for non-compliance with a muni¬ 
cipal requisition. Municipal Corporation of Calcutta v. Administrator 
General, (1903) 7 C. W. N. 750 ; but a Receiver appointed by a Court 
IS an officer of that Court and cannot be made a party to any suit 
or proceedings without the leave of that Court. Fink v. Calcutta 
Corporation, '1903) 7 C. W. N. 706 

The owner for whom the receiver is appointed may be liable if he 
takes no steps to see that the Receiver Joes not comply with a requisi¬ 
tion. Corporation of Calcutta v. Haji Kussini Ariff Bham (1911) 
I. L. R. 38 Cafl. 714- 

353. No prosecution for an offence under this 

No prosecution for ^ct or any bye-law made in pursu¬ 
it Difericc unrtor this thereof shall be instituted with- 

Act to be instituted 

without oonseiit of Order or consent of the Com- 

CommiBBionera, 

niissioners, 

and no such prosecution shall bo instituted except 
within [six] months next after the commission of such 
oflfeuce, unless the offence is continuous in its nature, 
in which case a prosecution may be instituted within 
[six] months of the date on which the commission or 
existence of the offence was first brought to the no¬ 
tice of the Chairman of the Commissioners : 
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Provided that the failure to take out any license 
under this Act shall be deemed to be a continuing 
offence until the expiration of the period for which 
such license is required to be taken out. 

The word six ” was substituted for the word “three” by Bengal Act 
IV of 1894, s. 97. 

Requisites for prosecution. See note to s. 352. The object of 
this section is to exclude prosecutions for municipal oflfences from the 
interference of irresponsible persons and to secure that such prosecu 
tions shall have the guarantee of the Commissioners’ responsibility ; 
stt Powell yj. Municipal Board of Muswofie^ (»^99) I- L. R., 2jf All, 
123. It requires two things, first, the Commissioners’ order or consent 
is necessary, and secondly, the prosecution must be instituted according¬ 
ly. The institution would be made by some person on their behalf, 
because being a corporate body their only way is to authorize some 
person to do that. 

Both requisites however would generally be effected by the chairman 
or vice-chairman. The chairman by s. 44 can exercise all the powers 
vested in the Commissioners subject to the restrictions under that section. 
He may under s. 45 delegate his own powers in this respect to 
the vice-chairman by a written order and the latter’s order or consent 
would then be sufficient in matters covered by that order. Thus a writ¬ 
ten order giving the vice-chairman powers under this section to insti¬ 
tute prosecutions under the Act is sufficient legal authority. Q' v. 
Mukunda Chandra Chattefjee, (1893) 20 Cal. 654 ; and it i.s 

not necessary that the order or consent be given at a meeting of the 
Commissioners, Ibid, But a general authority given verbally is invalid, 
Kheroda Prosad Paul v. Chairman of Howrah, (1893) I. L. R,, 20 Cal. 
448. 

The sanction to a prosecution whether by the Chairman or Vice-Cha¬ 
irman must be given in writing and there must be a definite sanction by 
one or other of them (the Vice-Chairman only being entitled to accord 
such sanction if the power has been legally delegated to him in writing 
under s. 45) Rasul BuJehsk v. Municipal Board of Chiprn (1912) 16 
C. W. N. 934. 

Continuing offence. See notes to ss. 218 and 273. 

Penalty, See S. 355. 

Limitation. Where a period is fixed for compliance with an order 
under this Act, and non-compliance within that period is made an 
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offence, ihe day on which the order is given (or even, it may be, the time 
np to the date when the order is communicated to the person concerned) 
must be excluded, and the last day of that period must be fully reckoned, 
so that the period does not terminate till the beginning of the following 
day. See Rawlinson, Municipal Corporation Acis^ 9th edn. 141 ; and 
Bengal Act I of 1899, S. ii. 

Where an order was made'on 8th September (under section 449 of the 
Calcutta Municipal Act corresponding to s. 238 of this Act) to demolish a 
building within three months, the primary offence of non-compliance was 
complete on 8th December, and every subsequent day’s defiuilt became 
a distinct (continuing) offence ; consequently where a complaint of such 
continuing offence was made on loth March following, the prosecution 
(subjecyo a period of three months' limitation) was not barred. Noni 
Lai Sett V. Corporation of Calcutta (1903) 7 C. W. N, 853 

354 . Every bye-law, order, notice or other docu- 

Pubiioation of byo- directed to be • published under 

laws, &c. written in, or 

translated into, the vernacular of the district, and 
deposited in the office of the Commissioners, and a 
copy shall be posted up in a conspicuous position at 
such ('ffice, and in such other public places as the 
Commissioners may direct. 

And a public proclamation shall bo made through¬ 
out such municipality by beat of drum, notifying that 
such co[)y has been so posted up, and that the 
original is open to inspection in the office of the Com¬ 
missioners. 

This section is imperative and it is incumbent on the Chairman to see 
that it is complied with. Non-compliance may make the whole bye-laws 
open to objections. It is the duty of the Commissioners to retain evidence 
of due publication so that if at any time it is alleged that the bye-laws 
.are inoperative on the ground that they are not duly published, the 
Commissioners can prove they have been. Cf. Syed Mokram Alt v. 
Cuttack Municipality (1913) 17. C. W. N., 531, and notes under S. 2, 
where that judgment is quoted. See also Government rules as to how 
bye-laws etc shall be published, (reproduced in notes under s. 350 supra.) 

43 
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355. ITines under this A.ct may be imposed by a 
Maoristrate on an 7 person who is 

Levy of lines. . , « i • , 

convicted of the offence to which 
the fine attaches, and may be levied under the pro¬ 
visions of the Code of Criminal Procedure, 1882. 

The words “fine” and “penalty” appear to be used indiscriminately 
in this Act ; compare, for instance, the set of penal sections, 216 to 219, 
where the punishment is a “penalty,” and the set of penal sections, 
266 to 277, where the punishment is a “fine.” See similar remarks in In 
re Lakmia^ (1893) I- ^ j ^8 Bom., 400. 

This section makes the provisions of the Criminal Procedure Code 
(at present Act V of 1898) applicable to the levy of fines and penalties 
under this Act ; and s. 26 of the Bengal General Clauses Act, I. of 1899 
(B. C.) makes the provisions both of that Code and of the Penal Code 
also applicable here. It runs thus~“Sections 63 to 70 of the Indian 
Penal Code and the provisions of the Code of Criminal Procedure for 
the time being in force in relation to the issue and the execution of 
warrants for the levy of fines shall apply to all fines imposed under any 
Bengal Act or any rule or bye-law made under any Bengal Act, unless 
the Act, rule or bye-law contains an express provision to the contrary.” 
Imprisonment may therefore be awarded in default of payment of fine 
accoiding to those provisions. 

As regards the crediting of fines to municipalities, see s. 67, note. 


356. Every notice, bill, form, summons or notice 

How notice, &c.. may demand Under this Act may be 

served personally on or presented to 
the person to whom the same is addressed ; 

or be left at his usual place of abode with some 
adult male member or servant of his family ; 

or, if it cannot be so served, presented or delivered, 
may be put on some conspicuous part of his place of 
abode; or of the land, building or other thing in 
respect of which the notice, bill, form, summons or 
notice of demand is intended to be served. 

Under the corresponding provisions of the old Act, III of 1864 (B. C.) 
a notice was held to have been validly served, when it was given accor- 
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ding lo the addressee’s direction to his servant whom he named. Gopee 
Kishen Gossain v. Ryland, ( 1868^ 9 W. R. 562. 

367. When any notice is required to be given to 
the owner or to tiie occupier of any 

Service of notice on 

owner or occupier of land, suclv notice, addressed to the 
laud. . . 

owner or occupier, as the case may 
require, may be served on the occupier of such land, 
or otherwise in the manner in the last preceding 
section mentioned : 

Provided that, when the owner and his place of 
abode are known to the Commissioners or other 
authorities issuing the notice, they shall, if such 
place of abode be within the limits of their authority, 
cause every notice required to be given to the owner 
of .any land to be .served on such owner, or left with 
some adult male member or servant of his family; 

and, if the place of abode of the owner be not 
within such limits, they .shall send every such notice 
by post in a registered cover addressed to his place of 
of abode, and such service shall be deemed to be good 
ser'dce of the notice. 

When the name of the owner or occupier is not 
known, it shall be sufficient to designate him as “the 
owner” or ‘‘the occupier” of the land in respect of 
which the notice is served. 

358- No assessment or rating of tax on property 

Tax not invalid for shall be invalid for error or defect of 
want of form. fomi, and it shall be enough in any 

assessment, valuation or rating for the purpose of 
making such tax if the property so assessed or valued 
is so described as to be generally known, and it 
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shall not be necessary to name the owner or occupier 
thereof. 

This section refers only to errors or defects of form. Where a 
vice-president assessed a person to the profession tax, though no 
emergency existed enabling him to exercise the power vested in the 
Commissioners, it was held the assessment must be treated as valid 
Municipal Co??iviissioners of Mangalore v. Davies.^ ( 1883) I. L. R., 7 Mad. 
65. The section does not validate any tax which has not been legally 
imposed or sanctioned, see s. 85, notes ; See too Chairman of 
Chittagong Municipality v. Jogesk Chandra Rai (1910) 1 . L. K., 37 
Cal, 44. 

An assessment even though made by a person whose powers to make 
It may have subsequently been found to be defective and which has been 
adjudicated on by an appeal committee is a good assessment. See s 128 
an notes to s. 116. 

369. Every person to whom a license has been 
^ , granted under this Act sliall at all 

Holder t)f license 

bo produce it when reasonable times, while such license 

required. 

shall remain in force, if thereunto 
required by the authorities which granted the license 
or by any person authorized by them in that behalf, 
produce such license to the said authorities or to the 
person so authorized. 

Whoever lails to produce his license when requir¬ 
ed to produce the same by any 
person authorized under this section 
to demand the production thereof shall be liable to a 
fine not exceeding one hundred rupees. 

See ss. 353 and 355. 

360. All costs, expenses, fees, tolls or other 
moneys due under this Act to the 

Recovery of moneys ' 

due to the Commis- Commissioners of any municipality 

Bioners. , i i 

may be recovered in the manner 
provided in sections 120 to 129 (both inclusive). 
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The provisions of this section must be complied with and this section 
does not apply to cases where there is a contract between the Commis¬ 
sioners and a farmer under them. In case of the leasing out of ferries, 
tolls or pounds if there is a written instrument registered, the Com¬ 
missioners can proceed under the Public Demands Recovery Act (Act III 
of 1913 (B. C ) Schedule I. Art 9). If in any case the provisions of sec. 120 
have not been c omplied with, the Commissioners can sue 111 the Civil 
Court. In case of taxes the period of limitation is six years (see Art 120 
of Act IX of 190S C.) and m case of contract three years. 

Under the corresponding section of the Madras Act, where a munici¬ 
pality farmed out *^he right to collect tolls in consideration of a money 
payment, it was /lehi the money due to the municipality thereunder was 
money due under a contract and did not come within the section. Abdul 
Acee,': v. Cuddapah Municipality^ (1902) 1 L. R., 26 Mad. 475. The law 
in Ikimbay is different, but a similar view was taken, fn re Jay;u Santram, 
(1899) 1 . L. R., 22 Bom. 709. 

361. ir money be due under this Act in respect 

of any holdinji; from the owner there- 

II i 11 ~ 

J ower I ) soiJ MM 

iiaiiiKid holdings lor 01, on accouut 01 any tax, expenses 

monoy duo. , ’ , , i .1 • 

or cliarges recoverable under this 
Act, and if tlie owner of such holding is unknown or 
the ownersliip tliereol is disputed, the Commissioners 
may publish twice, at an interval of three months, a 
notification of sale of such holding, and, after the 
expiry of not less than three months from the date of 
the last publication, unless the amount recoverable be 
paid, may sell such holding to the highest bidder, 
who shall, at the time of sale, deposit the full amount 
of the purchase-money. 

After deducting the amount due to the Commis¬ 
sioners as aforesaid, the surplus sale-proceeds (if any) 
shall be credited to the municipal fund and may be 
paid on demand to any person who establishes his 
right to the satisfaction of such Commissioners or in a 
Court of competent jurisdiction. 
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Any person may pay the amount due at any time 
before the completion of the sale, and may recover 
such amount by a .suit in a Court of competent juris¬ 
diction from any person beneficially interested in such 
property. 

Government has ruled that Municipalities may themselves buy a 
holding put up to sale under this section, provided it is required for the 
purposes of the Act. Of tier {Mun ) 2250 of 6 Auj^. igoi. 

362. The Commissioners may make compensation 

Compen8.vtion for of the municipal fuiid to any 

(lamngos. pcrsoii Sustaining any damage by 

reason of the exei cise of any of the powers conferred 
by this Act, 

By this section the Commissioneis are given statutory powers to com¬ 
pensate persons who give the notice of suit under the following section 

Section 185 deals with the particular cases where this Act directs that 
damages or compensation must be paid. This section provides generally 
for other cases, where m the exercise of the powers conferred by this Act 
it has happened that damage has been caused to any person. The 
damage may have been a necessary or natural conseciuence of the 
exercise of those powers, or it may have been accidental. It may be such 
as would entitle him to bring a suit against the Commissioners, or it may 
be no ground for any suit ; and in the former case the suit would come 
under s. 363. This section gives them a discretion, and enables them to 
settle matters amicably and pay compensation. See s. 173, note. 

This section does not provide any particular method of settling 
disputes about such damage or of determining the artlount of compensa¬ 
tion. That must therefore be either done amicably or left to a suit, 
according to the contentions raised ; but if the Commissioners’ answer is 
simply that no damage has been actually caused, this is really a dispute 
whether there has been any damage or not, that is, a dispute regarding 
the amount of damage. Justices of the Peace for Calcutta v. Oriental 
Gas Co.y (1872) 8 H. L. K. p. 446. 


363. No suit shall bo brought against the Com- 


No action to be 
brought against the 
Commissioners or their 
officers until after one 
month’s notice of cause 
of action. , 


missioners of any municipality, or 
any of their officens, or any person 
acting under their direction, for 
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auythinjj done under thi.s Act, until the expiration 
of one month next after notice in writing has been 
delivered or left at the office of such Coinmissioners, 
and also (if the suit is intended to be brought 
against any officer of the said Commissioners or any 
person acting under their direction) at the place of 
abode of the person against whom such suit is 
threatened to be brought, stating the cause of suit 
and the name and place of abode of the person who 
intends to bring the suit; and, unless such notice be 
proved, the Court shall find for the defendant. 

Every such action shall be commenced within 
three months next after the accrual of the cause of 
action, and not afterwards. 

If the Commissioners or their officer, or an)’ 
person to whom any .such notice is given, shall before 
suit is brought tender .sufficient amends to the 
plaintiti, such plaintiff .shall not recover. 

This section is substantially the same as the sections in the preceding 
Acts ; and the corresponding sections in the various Calcutta Municipal 
Acts have contained substantially the same provisions. Similar provisions 
are in force in the other Provinces. The Courts in interpreting them 
have referred to one another’s decisions as w^ll as to English cases, for 
municipalities are. a European institution ; and the course of the decisions 
has been nearly uniform in determining how far these provisions affect 
the rights of persons to question the acts of municipalities in the Civil 
Courts. The Civil Courts cai\.interfere with and set aside an act of a 
municipality when it exceeds its powers. Dtvarka Nath Dutt v. Addya 
Sundari Mittra^ (1894) 1 . L. R., 21 Cal. 230. 

Object of the section. The object of this section is to protect 
municipal Commissioners and their officers against being sued on account 
of what they may do under this Act, to protect them from the conse¬ 
quences of committing acts which they intended to do under their sta¬ 
tutory authority, but which through some mistake are not justified by 
the terms and can not be defended by the provisions of the statute. 
Selmes Judge, (*871) L, R. 6 Q, D. p. 727. The safeguard enacted i.s 
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that the case shall be presented promptly and clearly ;• and this is 
secured in two way. {i) that tbr plaintiff must institute his suit within 
three months from the dale of the act complained of, and (zi) he shall 
jjive the Commissioners one month’s notice before he institutes the suit, 
during which interval they can consider his case and settle it amicably 
under s. 362 if they think proper. 

The section therefore, in protecing muniv ip ilities, debars plaintiffs 
from the full rights of suit that they would have ordinarily ; and the 
Courts in applying it have given municipalities the benefit of its plain 
words, and otherwise have construed it somewhat sti icily so as not to 
extend its operation to anything whuh does not come manifestly within 
its words. The nature and real oh]ert of the suit theiefore must be looked 
at, in order to determine whether it comes within this section or not 

Anything done or not done under the act 

An act done vmlafide by a Chairman or Commissioners, is not an 
act done under the Act. 

The section is applicable only in those cases where the plaintiff 
claims damages or compensation for some wrongful act committed by 
the Commissioners or their officers in the exercise of or honestly 
supposed exercise of their statnlary powers. Chandra Sekhar Banerji 
V. Abhoy Chandza Bay chi ( j88o ) I. L. R. 6 Cal, 8. Cf. also 
Sudhanyshu Bhusazt Rai Chaudhuri v. Be joy Kali Rai Chaudhuri (1905) 
3 ('. L. J. 576. In re.y Bishnu Padi Chat terjee (1906) 3 C. L. J. 36 
(short notes) and Shania Bibi v. Chairman of haranayore Municipality 
(iQFo) 12 C. L. J. 410. 

When the Calcutta Corporation withdrew a building sanction that 
they had previously granted, the wuhdiavval of the ^.ame was not done, 
nor purposed to be done under this Act, .md the sec tion did not apply 
to a suit for damages because of this withdrawal. Tiilluraizi v. 
Corporation of Calcutta (1903) I. L. R. 30 Cal. 317. 

The act or omission also must be clearly one made or omitted 
under the act. A suit to restrain an act which is irremediable or to obtain 
an injunction does not require notice. See Flower v Local Board of 
Low Leyton (1880) 5 Ch. I). 347. which has been followed in Bombay 
\xi HarilalRanchodlal Himat (1897) I. L. R. 22 Bombay 636 (a suit 
to restrain a municipality from laying pipes in some land) and in Patel 
Panachand V. Ahmedabad Municipality I. L. R. 22 Bom. 230, 

and in Municipality of Pazole v. Lakshmandas (1906) I. L. R. 25 Bom. 
142 (both suits for an injunction to restrain a municipality from 
pulling down a building.) Similarly in Madras President of Taluk 
Boaz'd V. Narayanan (1892) I. L. R. 16 Mad. 317. (where the Board 
intended to pull down a wall). 
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When notice is not required No notice is necessary in cases in 
which the Commissioners are sued for restoration of land, Chunder 
Sikkur Banerji v. Obhoy Churn Ba^chi^ (i88o) I. L R. 6 Cal 8, and 
In rc Chairman of Municipal Commissioners of Bha^(ralpur^ (igo6) 3 C. 
L. J. 54 (short notes)—or for pulling down a wall Sarahji Nassaravanji 
Dundasv, The Justices of the Peace for the City of Bombay^ 12 Rom. 
H. C. R. 250. 

In breach of contract, or for refund of taxes or rates, the act must be 
a tortuous act not arising out of a contract or quasi contract. 

As to contract cases, see Mayandi v. McQuhie (1878) I, L. R. 2 
Madras 124, in which case a contractor sued for timber supplied . and 
Mmiicipaliiy of Turnpur v. Manak Dulab (1897) I. L. R. 22 Rom. 637. 
where the municipality was permitted to remove certain private structures 
on promising to rebuild them, and failed to do so-A suit by a contractor 
to recover a deposit, he made on taking a contract, requires no notice, 
Srinivasa v. Rainasabapathi^ (1892) I. L R. i6 Madras 474, nor need a 
person who has to compel a municipality to pay for land acquired give 
notice. Manak Lai Moti Lai w. Municipal Commissioners of Bombay 
(1895) h h. R. 19 Bombay, 407. 

As to quasi contract cases, see Ambika Ch. Majumdar v. Satis 
Chandra Sen, (1898) 2 C. W. N. 689, where it was held that a suit to 
recover taxes unlawfully levied lies without notice, Cf. Fischer v. Twig^ 
(1897) I. L. R. 21 Madras 367, and Ram Chordan v Municipal Commis¬ 
sioners of Boynbay (1901) I. L. R. 25 Bombay 387. 

Ultra Vires. The meaning of Ultra Vires is discussed in Bryce 

He sums up the various decisions as follows --(Bryce On Ultra Vires 
p 40). “A corporation is commonly styled a ‘legal person,’ but the 
appellation “ person ’’ is applicable to it only by analogy ; and the 
analogy fails when it is thus clearly stated that this legal person is 
wanting in much that belongs to a natural person —that its course of 
existence is marked out from its birth ; that it has been called into 
being for certain special purposes ; that it has all the powers and 
capacities, and only those which are expressly given it, or are absolutely 
requisite for the due carrying out of those purposes ; and that all the 
obligations it affects to assume which do not arise from or out of the 
pursuit of such purposes, are null and void.” 

When notice is required. If the case comes within this section, 
notice must be given to enable the municipality to ascertain the facts and 
settle the case without litigation if it thinks proper under s. 362. It must 
state (i) the cause of suit, and (2) the name and place of abode of the 
intending plaintiff, and (3) the relief sought—and these particulars should 
be stated clearly, Dwarka Nath Gupta v. Corporation of Calcutta (1890) 

44 
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I. L. R. i8 Cal. 91. A notice objecting to and asking reconsideration of 
an order complained of is not sufficient, Abhoy Nath v. Chairman of the 
Krishnaghur Municipality^ (1867) 7 W. R. 92 But it has been held in 
Madras and Bombay that the notice is sufficient if there is a substantial 
compliance ; as in Eales v. Municipal Commissioners for Madras^ (1890) 
I. L. R., 14 Mad. 386, where two letters were written from which the 
particulars could be ascertained ; and Dhondiba v. Municipal Commis¬ 
sioner for Bombay, (1892) I. L. R., 17 Bom. 307. 

If no notice is given in cases within this section, the suit must 
be dismissed ; see Peary Mohun Mukerjee v. Amhica Churn Bando- 
padhya^ (*897) I. L. R , 24 Cal. 903. 

Cause of suit. This is ordinarily the wrongful act done under the 
Act. The plaintiff must prove that he has sustained damage by that 
act, for without damage no suit w’ill lie. Dwarka Nath Gupta v. 
Corporation of Calcutta, {iZ()o) \.L. 18 Cal. 91. He must keep to 

the cause stated in the notice, and cannot put forward another cause 
that may suggest itself afterwards, though the Court might perhaps 
allow him to amend his case, if he had omitted to stale the right cause 
through mistake ; see Ullman v. Justices of the Peace for Calcutta 
(1871) 8 B. L. R. 265. 

One montJis notice. The notice must allow a full month’s interval 
between it and the institution of the suit, so that the Commissioners may 
have the full legal time. Ullmaiis (8 B. L. R. 265) and Chander Sikhur 
Bandopadhyds (I. L. 6 Cal. 8) cases cited above, so also in Bombay, 
Ranchhod v. Municipality of Dakor (1884) I. L. R., 8 Bom. 491. 

Limitation. If the case comes within this section, the action must 
be commenced within three months after the cause of action accrues. 
This is nearly the same as Art. 2 of the Limitation Act, IX of 1908 
The suit will fail if not brought within three months from that time, as 
where a house was damaged by an excavation, and the ow^^er did not 
sue till more than three months after it was reduced to such a 
condition as to be incapable of sustaining further damage. Dwarka 
Nath Guptds case cited above. 

Under the Calcutta Municipal Act, III of 1899, s. 634, the suit must be 
commenced within three months of the accrual of the right to sue, 
which is the date of the expiry of notice necessary before suit. This is 
not the same as in this section under which the suit must be brought 
within three months of the cause of action. Corporation of Calcutta v. 
Shyama Charan Pal (1904) 1 . L. R. 32 Cal. 277. 

Belief in the suit. If the Commissioners have acted in good faith 
within their powers, the plaintiffs suit must fail. Thus it failed, where 
the plaintiff had been fined, and the fine was realized by the attachment 
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and sale of his moveable property— Motee Loll Bose v. Howrah 
Municipality (1875) W. R. 222 ; and where a municipality proceeding 
in accordance with ss. 245 and 246 decided that certain works were 
necessary— V. Rameswar Malia^ (1899) I- L. R., 26 Cal. 811. 
How far a bond fide belief on the part of the Commissioners, that they 
were doing what the law allowed, would protect them is not clear ; see 
Selmes v. Judge cited above : but where a statute confers powers on 
public bodies for public purposes, it should receive a more liberal 
construction— Galloway v. Mayor &^c. of London^ in note to s. 175. 

On the other hand, if the suit is well-founded, a liberal construction 
should probably be placed on the claim, so that damages for injury 
subsequent to the notice could be dealt with in the same suit, and a 
fresh suit therefore avoided. Dwarka Nath Guptds case (I. L. R. 11 Cal. 
91) cited above; but only damage sustained within the three months 
before the institution of the suit can be dealt with. Ibid. 

For fuller information see Bnce On Ultra Vires, and Addison on 
Law of Torts. 

Litiy^ation. See notes under s. 69. Municipalities must make their 
own arrangements about appeals to the Trivy Council. Cite. (Judl). No. 

j|,f4 of 8 Nov. 1889. 

364. Notwithstanding anything contained in sec- 

Chaukidari chakran ^ion 3 of Bengal Act VI of 1870 
*^*"***- {an Act to provide for the appoint¬ 

ment, dismissed and maintenance of village chaukidars), 
the provisions of Part II of the said Act, relating to 
chaukidari chakran lands, shall be applicable to all 
such lands which have been assigned before the com- 
menceinont of the said Act for the benefit of any part 
of a municipality, and all duties and functions which 
the panchayat of a village or any member thereof is 
required to discharge under the provisions of the said 
Part shall be discharged, and all powers which the 
panchayat of a village or any member thereof is autho¬ 
rized to exercise under the said Part shall be exer¬ 
cised, by the Commissioners of such municipality, and 
the proceeds of the assessment on such lands made 
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under the said Part shall be paid into the municipal 
fund, and shall be available for the purposes of such 
fund. 

Hengal Act VI of 1870, the Village Chankidan Act has been 
amended by Bengal Acts 1 of 1871, I of 1886 and I of 1892. 

365. All police-officers shall j^ive 

Police-ortioer to re- ^ ^ ^ ^ ^ 

port offunces and ar- immediate information to the Com- 

rest persons refusing 

to give name and re- iniKSsioncrR of the municipality of 

sidonoo. ^ ... 

any offence committed against this 
Act [or any bye-law made in pursuance thereof.] 

When any person, in the presence of a police- 
officer, commits, or is accused of committing, any such 
offence, and refuses, on demand of a police officer, 
to give his name and residence, or gives a name or 
residence which such officer has reason to believe 
to be false, he may be arrested by such officer 
in order that his name or residence may be ascer¬ 
tained ; and he shall, within twenty-four hours from 
the arrest, be forwarded to the nearest Ma<ristrato. 
unless before the expiration of that time his true name 
and residence are ascertained, in which case he shall 
be released on his executing a bond for his appearance 
before a Magistrate, if so required. 

•I 

[Upon the recommendation of the Commissioners 
any servant of the Commissioners in receipt of a 
salary of not less than ten rupees per mensem, when 
empowered in that behalf by a general or special order 
of the District Magistrate, may exercise the powers 
of a police-officer under this section.] 

The words in brackets were inserted, and the last paragraph was 
added, by Bengal Act IV of 1894, s. 98. 

The “Magistrate of the district” is defined in s. 6 (7). 
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366. If any person, employed under this Act 
(not being a public servant within 

Penalty on offioors . , r 

feo., taking unautho- the meaning oi section 21 ol the 

ri.ie(l fees. Indian Penal Code) shall accept or 

obtain, or agree to accept or attempt to obtain, from 

any person, for himself or for any other person, any 

gratification whatever, other than legal remuneration, 

as a reward for doing or forbearing to do any official 

act. or for showing or forbearing to show in the exer- 

cise of his official futictions favour or disfavour to any 

person, or for rendering, or attempting to render, 

any service or disservice to any person with the 

Commissioners or with any public servant or with 

the Government in the discharge of his official duties, 


he shall be punished with imprisonment, either simple 
or rigorous, as provided in section 53 of the Indian 
Penal Code, for a term which may extend to three 
years, or with a fine not exceeding five thousand 
rupees, or with both. 


This section corresponds to s. i6i of ilie I^enal Code, and provides a 
punishment for offenders, who are not public servants within the meaning 
of that Code, similar to that provided for such public servants in that 
section. A municipal Commissioner is a public servant according to s, 
21 of the Penal Code ; see also note to s. 125 above regarding its applica¬ 
tion to other persons. It has been held in Madras that a municipal 
inspector is a public servant— g. E v. Ramasami^ (18S9) I. L. R., 13 Mad. 
13, so IS a public vaccinator (1881) IVetr 74 and a sanitary inspector 
( 2 - E- V. Tiruven^^ada, (1898) I. L. R., 21 Mad. 428 : and in Bombay, an 
engineer who received and paid municipal money came under the defi¬ 
nition.—AVi?’. V. Nantamram^ 6 Bom., Cr. 64. 

The word “employed” (when used in another connection) was held to 
mean “caused to be engaged in doing some service,” and to refer to 
employment of any kind or for any length of time. Municipality of 
Bombay v. Ahmedbhoy^ (i^99) I- L- » 23 Bom. 528. The same meaning 
might apply here. 
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As regards the prosecution, see s. 353 ; and the fine, s. 355. 

367. Nothing in this Act con- 

having clause. . 

tamed shall be construed to— 

(а) render lawful any act or omission on the part 
of any person which, but for this Act, would 
by law be deemed to be a nuisance ; 

(б) exempt any person guilty of nuisance from 
a suit in respect thereof; 

(c) affect any enactment not hereby expressly 
repealed. 

With regard to the liability of Commissioners, see ss. 29 and 56. A 
municipal corporation may be prosecuted for a nuisance in the same way 
as if ttie offence had been committed by an ordinary individual : it may 
be proceeded against criminallyi as well for a misfeasance as for a 
non feasance. It may be prosecuted without the preliminary sanction 
of the Government, is. v. Municipal Corporation of Calcutta^ (1878) 
I. L. R., 3 Cal. 758. 

As regards the enactments repealed, see s. 2. 


THE FIRST SCHEDULE. 

(See sections S and ly ) 

Municipalities in which the Commissioners shall be appointed by the 

Local Government, 


THE SECOND SCHEDULE. 

i See sections 8 and 23,) 

Municipalities in which the Chairman shall be appointed by the 

Local Government. 

Since the Act was passed a large number of alterations has been 
made. These are incorporated in the list given in Appendix 
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THE THIRD SCHEDULE. 

Form A. (See section it 2 .) 

Notice to he published of the preparation of the List of A^seswient 

on Persons. 

Hknoai. Munfcipal Act, 1884. 

{Section ii2.\ 


Municipality of 

Whereas an assessmeni-list of the tax upon persons occupying hold¬ 
ings has been deposited in the office of the Commissioners as required 
by section 112 of the Bengal Municipal Act, 1884, notice is hereby given 
that the said list is open to the inspection of all persons desiring to 
inspect the same at the office of the said Commissioners during office 
hours on any day not being a close holiday, and that the several 
persons whose names are included in the said assessment are hereby 
required to pay the quarterly instalments set opposite to their 
names with regularity at the office appointed by the Commissioners 
for the receipt of the same, or to the tax-collector or other officer 
authorized to receive payment, the first payment to be made on the first 
day of ( and every subsequent payment on or before the first day 

of ( ), the first day of ( ) and the first day of ( ), or 

in default thereof any arreai that may be due will be realized by distress 
and sale of the moveable property belonging to the defaulter or which 
may be found on the holding in respect of which such defaulter is 
assessed and by such other proceedings as are allowed by law. 


Dated this day of 


A. B., 

Chairman of Commissioners, 


P'o R M H. — f See section 112,) 

Notice to be published of the preparation of the Valuation and 
Ratin<^ List of Noldinsfs. 

Bkngat. Municipal Act, 1884 
(Section J12.) 

Municipality of 

Whereas a valuation and rating list of the rate on the annual value of 
holdings has been deposited in the office of the Commissioners as 
required by section 112 of the Bengal Municipal Act, 1884, notice is 
hereby given that the said list is open to the inspection of all persons 
desiring to inspect the same at the office of the said Commissioners during 



352 


BENGAL MUNICIPAL ACT. 


PaRTXII. 


office hours on any day not being a close holiday ; and that the several 
owners of the holdings included therein are hereby required to pay the 
quarterly instalments set opposite to their names with regularity at the 
office appointed by the Commissioners for the receipt of the same, or 
to the tax-collectors or other officer authorized to receive payment, the 
first payment to be made on the first day of ( ) and every subse¬ 
quent payment on or before the first day of ( ) and first day of 

( ) and the first day of ( ), and in default thereof any 

arrcar that may be due will be realized by distress and sale of the 
moveable property belonging to the defaulter, or which may be found on 
the holding in respect of which the valuation made, and by such other 
proceeding as are allowed by law. 


Dated this day of 


A. 1 ?., 

Chairman of Commissioners. 


THE FOURTH SCHEDULE. 

Form A.— section 120.) 

Notice of Demand under section 120. 

Benc-m. Municipal Act, 1884. 

To 

Municipality op 

Take notice that the sum of Rs , being the amount due from you 
as shown in the accompanying bill, is hereby demanded from yon, and 
that if you do not within fifteen days pay the same to an officer authorized 
to receive payment, or into the office of the Municipal Commissioners, 
the amount together with costs will be levied by distress and sale of 
your goods and chattels, or otherwise as provided by law. 

A. B, 

Chai? man of Commissioners. 

\The following note wit I he added at the foot of the notice in tho^e 
cases only in which the notice is to be addressed to a person who has not 
already paid one instalment of the tax at the rate at which the demand is 
made.'] 

Note .—If you have any objection to make against this demand, you may, 
instead of paying the amount which is hereby demanded, present a petition 
to the Commissioners praying for a review of the amount assessed (or rated). 
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Suoh petition must be presented within fifteen days of the service of this 
notice, otherwise it will not be received. If you present such petition, no 
amount will be levied from you until the Commissioners shall have passed an 
order on your petition ; but after fifteen days from such order the amount 
due by you, with such costs as the Commissioners may direct, will be levied 
unless it has been previously paid. 


Form B.— section r2T.) 

Tahle of Fees payarle upon Distraints under this Act 


Sums distrained for. 

Fee. 




R.s. 

A. 


Under i 

rupee 

••• 0 

4 

1 

and under 5 rupees ... 

... ••• 0 

8 

5 

»» 

10 

I 

0 

10 

1} 

15 

1 

8 

15 

)» 

20 

2 

0 

20 

n 

25 

2 

8 

25 


30 

3 

0 

jO 

)» 

35 

3 

8 

35 

>» 

40 

4 

0 

40 


45 

4 

8 

45 

w 

50 

5 

0 

50 

yy 

60 

6 

0 

60 

*y 

80 

7 

8 

80 

yy 

100 

9 

0 


Above 

100 

10 

0 

The above charge includes all expense®;, 

including the service 

of 


notice of demand, except when peons are kept in charge of property 
distrained, in which case three annas must be paid daily for each man. 
If the amount demanded be paid or the warrant discharged before the 
sale is held so that no sale is necessary, one-fourth of the fees specified 
in the above table shall be remitted. 


Form C. —{See section 122,) 

Distress Warrant. 

Bengal Municipal Act, 1884 {section 122). 

To (here insert the name of the officer charged with the execution of 
the warrant). 

45 
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Whereas of has not paid or shown suffi¬ 
cient cause for the non-payment of the sum of rupees due for 

taxes lor rates) mentioned in the margin, although the said sum has been 
duly demanded in writing from the said , and fifteen days have 

elapsed since tlie service of the notice of demand ; This is to require 
you to distrain the moveable property of the said wherever 

it may he found within the municipality^ except ploughs, plough-tattle, 
tool*?, or implements of trade or agriculture, or any other moveable 
property, subject to the same exceptions, which may be found within 
the holding specified in the margin to the amount of the said sum of 
and the further sum of to defray the charges 

of taking, keeping and selling such property ; and, if within ten days 
next after such distress the said sum of shall not be paid, to 

sell the said properly and having paid and deducted out of the proceeds 
of the sale the said sum of and the charges of taking, keep¬ 

ing and selling such property, to return the surplus (if any) on demand 
to the person whom you shall have found in possession of the said pro¬ 
perty, and, if no demand be made, to pay the same to the Commission¬ 
ers. If distress cannot be made of sufficient property of the said 
, you are to certify the same to us in returning the warrant- 

A. IL, 
Chairman of 


Form O .—{See section 122). 

Fof in of Tnventoiy and Notice. 

Bengal Municipal Act, 1884 (Section 122), 

(State particulars of ^oods seized). 

Take notice that 1 have this day seized the property specified in the 
above inventory for the sum of due for the taxes (or rates) 

mentioned in the margin, and that unless you pay to me or into the office 
of the Commissioners of the said sum of and 

the further costs of this distraint as specified below, within ten days 
from the day of the date of this notice, the property will be sold. 

(Signature of the officer executing 
the warrant of distress.) 

Costs of distraint— 

Date 
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Form 'E.— [See Section f 24.) 

Register of distraints of property and sales held on account of arrears 
for the month of in 

1 Name of defaulter. 

2 Number on register and specification of the holding on account of 
of which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

6. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Purchaser’s name. 

12. Total amount realized. 

13. Amount paid into the Commissioners’ office on account of the arrear 
due, with date. 

14. Amount paid into the Commissioner’s office on account of costs and 
penalties. 

15 Surplus proceeds of sale remaining after deducting the amount 
of arrears, costs, penalties, due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still remainin^i unrealized, if any. 

18. On what date such remaining balance was realized or written 
off by authority. 

19. Remarks (explaining why the property seized was released 
without sale if not eventually sold, &c., &r.). 


THE FlhTH SCHEDULE. 

(Sec sections S( afid vjy.) 

Tax on carriaoks and animals. 

Per quarter. 
Rs. v. 

For every 4-wheeled carriage drawn by two horses ... 4 8 

For every 4-wheeled carriage drawn by one horse or a pair of 

ponies under 13 hands ... ... ... ... 3 o 

[For every 4-wheeled carriage drawn by one poif^ under 

thirteen hands ... ••• ••• ... 2 8]* 

For every 2-wheeled carriage ... ... ... 2 8 

For every horse ... ... ... ... 2 o 

For every pony under 13 hands, and for every mule and 

'donkey ... ... ••• ... ... o I2 

For every elephant 6 o 

For every camel... ... ••• ... 2 o 

Carnages the wheels of which do not exceed twenty-four inches in 
diameter are exempted, 

* The words in brackets were inserted by Beng. Act IV of 1894, s. 99. 
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XXI of 1837 To rnnke better provision Sections 4, 3,6,8, 

for ihe order and good 9, 16, 17, 24, 33, 
government of the station 34,33,36, 37, 39, 
of Howrah. 46. 


Ach of the Ueutenant-Gmrnor of Bengal in Council. 
Number and year. Subject. I Extent of repeal. 


V of 1873 ... To provide for the levy of The whole Act. 

a lighting rate in Howrah, 

V of 1876 ... To amend and consolidate Ditto. 

the law relating to Muni¬ 
cipalities 

... To provide for the cleans¬ 
ing and construction of 
latrines in first class Muni¬ 
cipalities. 


VI of 1878 


Ditto. 
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PART 1. 

RULES AND ORDERS UNDER THE ACT. 




List of Municipalities With number of Commis* 
sldners and number of votes for the Election of a 
member to the Legislative Council. 

NOTE. 


NOTE. 

The following Municipnliues were removed from the Second 
Schedule by Government Ordtr No. 1974 m. of 25.7. 1916:— 

Khakar 

Uttarpara 

Arambagh 

Kaaiarhati 

|a1.I‘AIGIIR1 

I’lKOJ'Pl'R 

I’AH'AKtlAI.I 

Nb'IKAKONA 

Tangail 



Asansol* 

12 

3 

Bankura 

Bankura 

15 

3 


Bishnupur 

12 

2 


Sonamukhi^ 

9 

I 

IVirbhum 

Suri 

16 

2 

Midnapur 

Midnapur 

18 

5 


Tamluk 

12 

2 


46 * 
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Division. 


Bacdwan 


Presidency 


■» 


District. 

Name of Munici|iility, 

No. of 
Commis¬ 
sioners. 

No, of 
votes for 
Election 
tq^oun- 
cil. 


Ghatal 

15 



Chandrarkona 

w 

— 


Raixitjjbanpur 

9 

m 

aiiiL 

Kbirpai 

9 

— 

m 

Kharar* 

t 5 

I 

Hoogirty 

Hooghly & Chinsura 

]8 

4 


Serampur 

r8 

4 


Rishra & Konnagar 

J 2 

3 


Uttarpara 

12 

2 


Bansberia 

9 

I 


Baidyabati 

12 

3 


Bhadreswar 

12 

3 


Kotning 

9 

I 


Arambagh* 

12 

1 

Howrah 

Howrah 

30 

37 


Bally 

21 

3 

24 Parganas 

Baranagar 

13 

4 


South Suburban 

10 

3 


Rajpur 

18 

1 


Baruipur 

9 

I 


Jaynagar 

12 

I 


Barasat 

18 

2 


Basirhat 

15 

I 


Taki 

9 

0 



HdjjJ^lTALmaS 09 BENQ40L. 

sm. 



No. of 


No. of 

votes for 

- . . 

Divi&jon. District Name of Municipality. 

Cormiiis- 

Eiectiom 


sioners. 

to Coun¬ 



cil. 

Presidency 24 Parganas Barrackpur 


1" 

South Barrackpur 

9 

i 

North Barrackpur 

>5 

2 

Baduria 

12 

1 

# 



Nalhati 

9 

3 

Ciobardanga 

9 

0 

North Dum-Dum 

9 

I 

South Dum-Dum 

9 

3 

Cossipur ChitpUT* 

12 

»S 

Maniktola* 

12 

7 

Kamarhati^ 

>3 

3 

Tollygunge* 

9 

3 

Garden Reach* 

12 

5 

Panihati* 

10 

2 

Tt/agAuf* 

lO 

4 

Garulia* 

10 

2 

Bhaipara’^ 

15 

4 

Budge Budge* 

9 

3 

Halisahar* 

12 

2 

residency Khulna Satkhira 

12 

1 

Debhatta 

12 

0 

Khulna* 

IS 

^ 3 

Nadia Krishnagar 

21 

3 

Ranagti^ 

li 

2 

Santipiir 

H 

3 



;ib4‘ 


APPENDIX. 


No. of 


Division. 

District. 

'T 

Name of Municipality. 

No. of 
Commis¬ 
sioners. 

votes for 
Election 
to Coun¬ 
cil. 

Presi’dency 

N adia 

Kiishlia 

9 

2 



Birnagar 

12 

O 



Nadia 

12 

2 

( 


Meberpur 

9 

O 



Kuma.'khali 

>5 

I 



Chakdah* 

13 

o 


Jessore 

Jessore 

]8 

3 



Maheshpur 

i6 

0 



Kotchandpur 

10 

I 


Miirshidabad 

Beihampiir 

25 

5 



Kandi 

11 

2 



Dhulian* 

9 

I 



Lalbagh or Murshi- 
dabad City 

15 

3 



Jangipur 

i8 

2 



Azimgang* 

15 

3 

Rajshahi 

Dinajpur 

Dinajpur 

15 

4 


Rajshahi 

Rampur Boalia 

21 

3 



Natore 

i8 

2 


Rangpur 

Rangpur 

i8 

3 


Bogra 

Bogra 

15 

3 



Sherpur 

12 

2 


Pabna 

Pabna 

i8 

3 



Scrajgang 

i8 

3 


Jalpaiguri 

Jalpaiguri^ 

i6 

3 


Darjiling 

Darjiling 

2 S 

12 
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Division. 


Rajshalii 


Dacca 


District. 

Name of Municipality. 

No. of 
Commis¬ 
sioners. ^ 

No. of 
votes for 
Election 
to.Coun¬ 
cil. 

Darjiling 

Kurseong 

12 

3 

Malda 

English Bazar 

i 8 

3 


Old Malda 

12 

0 


Nawabgunge'*^ 

12 

2 

Dacca 

Dacca 

21 

13 


Naiaingunge 

12 

6 

Farid pur 

Fandpur 

l8 

3 


Madaripur 

12 

3 

Bakarganj 

Bari sal 

>5 

4 


Jhalakati 

9 

2 


Nalchitti 

9 

0 


Pirozpur* 

i r 

1 


Patuakhali^ 

lO 

I 

Mymensingh 

Mymensingh 

i 8 

4 


Nasirabad 

i 8 

0 


Sherpur 

12 

2 


Kishoregunge 

15 

2 


Baziipur 

9 

0 


Jamalpur 

JS 

2 


Muktagacha 

9 

2 


Netrakona* 

16 

2 


TangaiP 

15 

2 

Chittagong 

Chittagong 

iS 

s 


Cox*s Bazar 

13 

0 

Tippera 

Comilta 

18 

3 
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Division. 


Patna 


Tirhut 


No. of 
No. of votes for 

District. Name of Municipality. Commis- Electron 




sioners. 

to Coun¬ 
cil. 

Tippera 

Brahmanberia 

12 

2 


Chandplir* 

9 

3 

Noakhali 

Noakhali 

12 

2 

BEHAR AND ORISSA. 



Patna 

Patna City 

3 * 

8 


Bihar 

12 

3 


Barh 

9 

I 


Khagoul* 

9 

2 


Dinapur Nizamai* 

19 

3 

Gaya 

Gaya 

24 

6 


Daudnagar* 

12 

I 


Tikari* 

15 

I 

Shahabad 

Arrah 

i8 

4 


Buxar 

13 

2 


Dumraon 

9 

2 


Sasaram 

22 

2 


Jagdispur 

9 

0 


Bhabhua 

10 

0 

Miizaffarpur 

Muzaffarpur 

19 

S 


Hajipur 

13 

2 


Lal^anj 

lO 

I 


Sitamarhl 

12 

2 

Darbhanga 

Darbhanga 

21 

4 


Rosera 

14 

1 


Madhubatti 

19 

% 



MtJNIOIPALITIES Of SiHAR AND ORISSA 


M 7 


^.|>jw»sion. 

District. 

Name of Municipality. 

No. of 
Commis¬ 
sioners. 

No. of 
votes for 
Election 
to Coun¬ 
cil. 

Tiriiut 

Darbhanga 


11 

2 


Saran 

Chapra 

19 

4 



Siwan 

10 

2 



Revelganj 

12 

I 


Champaran 

Bettia 

13 

3 



Motihari 

13 

? 

Bhagalpur 

Bhagalpur 

Bhagalpur 

22 

6 



Colgong 

12 

I 


Monghyr 

Monghyr 

>9 

4 



Jamalpur 

18 

3 


Sontal 

Parganas 

Deoghar 

Sahebgunge 

16 

9 

2 

3 



Dumka* 

12 

I 



Madiiupuk* 

11 

2 


Purnea 

Purnea 

19 

3 

* 


Kishengunge^ 

13 

2 



Forbesgunge 

12 

I 



Katihar"^ 

13 

I 

Orissa 

Cuttack 

Cuttack 

21 

4 



Jajpur 

12 

1 



Kendrapara 

9 

2 


Balasore 

Balasore 

12 

2 


Puri 

Puri 

10 

4 


Sambalpur 

Sambalpur 

12 

3 


( Under Central Provinces Aci XVIII of i88^)^ 
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No. of 





No. of 

votes for 

Division. 

District. 

Name of Municipality. 

Commis¬ 

Election 



sioners. 

to Coun¬ 





cil. 

Chotanagpur 

Hazaribagh 

Hazaribagh 

i 6 

3 



Chattra 

13 

1 



Giridih* 

13 

2 


Ranchi 

Ranchi 

18 

4 



Lohardaga* 

10 

0 


Palamau 

Daltongunge* 

10 

3 


Singhbhum 

Chaibassa 

13 

2 


Manbhum 

Purulia 

19 

3 



JHALDA* 

9 

0 



Raghunathpur* 

10 

0 



ASSAM. 



Surma 

Sylhet 

Sylhet 

15 

3 

Valley 
and Hills 


Kvrimganj 

12 

0 



SUNAl\rGANJ 

12 

0 



Hap.iganj 

12 

0 


Cacbar 

Silchar 

14 

3 


Shillong 

Shillong 

15 

8 

Assam 

Kamrup 

Gauhati 

10 

3 

Valleys 

Lachmipur 

Dibiugarh 

16 

3 


Sibsagar 

JORHAT 

12 

2 


Darrang 

Tezpur 

12 

A 

2 


Goalpara 

Dhubri 

12 

2 



Goalpara 

10 

1 
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Tbe> following Municipalities in Assam are still governed by Act V 
of 1876. 






No. of 




No. of 

votes for 

Division. 

District. 

Name of Municipality. 

Commis¬ 

Election 



sioners. 

to Coun¬ 





cil. 

Assam 

Goalpara 

Barpeta 

10 

2 

Valleys 

Nowgong 

11 

1 




Hailakandi Union 

6 

0 



Golaghat do 

6 

0 



Nazira do 

6 

0 



Maulvi Bazar do 

— 

0 



Sibsagar Station 

10 

2 


47 



BENGAL MUNICIPAL ELECTION RULES. 

Notification, No. of 21st Novemher, i 8 g 6 . 

It is hereby notified for general information that, in supersession 
of all previous rules on the subject, the Lieutenant-Governor is 
pleased to lay down the following rules under sections 15 and 69 of 
the Bengal Municipal Act, III of 1884, as amended by Bengal Act 
IV of 1891 and II of 1S96, for the conduct of all future elections of 
Commissioners of Municipalities : — 

I. In these rules— 

(«) The term “the Magistrate” has the meaning defined by section 
6, sub-section (8) of the Act. 

{b) A “general election” means an election held under section 14 of 
the Act. 

(c) A “bye-election” means an election held under section 27 of 
the Act. 

{( 1 ) A person shall be deemed to be resident within the limits of a 
Municipality if he — 

(1) ordinarily lives within those limits; or 

(2) has his family dwelling-house within those limits, and 

occasionally visits it ; or 

(3) maintains within those limits a dwelling-house read\ for 

occupation in the charge of seivants, and occasionally 
occupies it. 

A person may be resident within the limits of more that one 
Municipality at the same time.* 

* See notes tp s 14 C\.(d) above here defines the meaning of the word 
“resident,” and it is unnecessary to cite English decisions regarding 
“residence.” See Kiimud Nath Roy Chowdhury v. Rai Jatindra Nath 
Chowdhury, (igii) 13 C, L. J. 22J, where the word “residence” is 
explained. 

It is not necessary that the qualifying property should be the same 
throughout the qualifying period, but if there be a change, it seems 
the new property must be occupied in immediate succession to the old 
so that there shall be no break. A change in the character in which a 
person occupies property does not effect a break, provided that his 
occupation in both characters is continuous. Timmis v. Aibiston, [1895] 
2 Q. B., 38. Where a person obtains qualifying property by succession 
&c., then by English law, the occupancy and rating of bis predecessor 
in title reckons towards his own qualification. Rawlinson, Municipal 
Corporation Acts, 9th edn. 39. 
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Of the qwalijicaiion of voters. 

2. Every male person shall be eligible to vote, who has attained 
the age of 21 years, has been resident within the limits of the 
Municipality fur not less than 12 months immediately preceding 
the election, has been duly registered as provided in rules 4 to 12 
I nclusive, and who— 

(1) has, during the year immediately preceding such election, paid 

an aggregate amount of not less than Re. 1-8 (Rs. 3 in Howrah 
and Cossipore-Chitpur) in respect of any one or more of the 
rates specified in section 15 of the Act, or in respect of the fees 
for the registration of carts under section 143 of the Act: or 

(2) has, during the yeaf aforesaid, paid or been assessed to the tax 

imposed by Act II of 1886 (an Act for imposing a tax on the 
income derived from sources other than agriculture) ; or 

(3) being a graduate or licentiate of any University or having passed 

[the Intermediate Examination in Arts and Science or the Final 
Commercial Class Examination of]* the Calcutta University or 
the corresponding standard of any other University, or holding 
a license, granted by any Government Vernacular Medical 
School, to practise medicine, or holding a certificate authorising 
him to practise as a pleader or as a mukhtar or as a revenue 
agent—occupies a holding, or part of a holding, in respect of 
which there has been paid, during the year aforesaid in respect 
of any rates specified in section 15 of the Act, an aggregate 
amount of not less than Re 1-8 (Rs. 3 in Howrah and Cossipore- 
Chitpur) ; or 

(4) has, during the same period, paid not less than Rs. 20 as rent 

in respect of the occupation by him of a holding or part of a 
holding which is assessed with the rate under section 85, 
clause (6) of the Act.f 

'* Amended by No 529 T. M. of 17 June, 1909. 

t This rule repeats and enlarges the provisions of s. 15. See notes 
thereto. II CL (3J. Where part of a holding is occupied, it is not necessary 
that there should be any structural severence of it. Allchurch v. Hendon 
Unton^ [1891] 2 Q. B., 436. 

The mere deduction of income tax from interest on Government 
paper by the Public Debt office when such lax can be recovered on 
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3, At election held in newly-created Municipalities before 
municipal taxation has been imposed, every male person shall be 
eligible to vote, who has attained the age of 21 years, has been 
resident within the limits of the Municipality for not less than 12 
months immediately preceding the election, has been duly registered 
as provided in rules 4 to ii inclusive, and who— 

(1) prior to the creation of the Municipality was qualified under the 
rules framed under section 138 (a) of the Bengal Local Self- 
Government Act, 1885, to vote at an election of memoers of 
a Local Board in respect of the area within the limits of the 

• newly-created Municipality; or 

(2) has, during the year immediately preceding the election, paid 
an amount of not less than 12 annas on account of 
chaukidari tax ; or 

(3) being a graduate or licentiate of any University, or having 

passed [the Intermediate Examination in Arts and Science of 
the Calcutta University]* or the Final Commercial Class 
Examination or the corresponding standard of any other 
University, or holding a license, granted by any Govern¬ 
ment Vernacular Medical School, to practise medicine, 
or holding a certificate authorising him to practise as a 
pleader or as a mukhtar or as a revenue agent—occupies a 
holding or part of a holding in respect of which there 
has been paid during the year aforesaid an amount of not 
not less than 12 annas on account of chaukidari tax. 

0 / the registration of voters. * 

4 

4. In every Municipality a register in Form A of all persons 
qualified to vote shall be prepared by or under the orders of the 
Chairman as soon as may be after, these rules shall have come into 
force, and shall from time to time be corrected and added to as 


the ground that the holder of the Government paper has not an income 
of Rs. 1000 a year does not confer on the holder of the paper a right 
to vote Narendra Nath Sinyka v. Nagendra Nath Biswas (loii) 
I. L. R. 38 Cal. 501. 

* Amended by No 529 T. M. of 17th. June 1909. 
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the Chairman may direct, and shall be thoroughly revised by him 
at least three months before the date fixed for any general election 
as hereinafter provided. Such register shall be open to inspection 
at the Municipal Office by any resident of the Municipality at any 
time between ii a. m. and 5 p. m., Sundays and holidays excepted.* 

5. Not less than 60 days before the date fixed for any general 
election, the Chairman shall publish the register, as revised by him 
under the last preceding rule at the Municipal Office and at such 
other places as he may think fit or as the Commissioners in 
meeting may direct f 

6. Any person whose name does not appear in the register, 
and who claims the right of voting, may, within fifte,en days of 
the publication thereof, apply to the Chairman in writing to have 
his name added to the register or substituted for any name in 
the register.J 

7. Any person who considers that any name in the register 
of voters prepared under rule 4 ought to be omitted, may, withj^n 
fifteen days after the publication of the register, apply to the 
Chairman in writing to have such name omitted. 

8. The Chairman shall, not less than 30 days before the date 
of election, send a letter to every incorporated Company entitled 
to vote, requesting it to fill in a form, which shall accompany such 
letter, with the name of the person authorised to vote on behalf of 
such Corporation, and to return the same within seven days. Upon 
receipt of the form the Chairman shall cause the name stated 
therein to be entered in the register revised under Rule 9 and the 
person whose name is thus entered shall be deemed to be duly 
authorised to iJ^ote on behalf of the said Corporation. 

9. Every application for the revision of the register under 

* This rule does not contemp'ate the preparation of new lists or 
registers but the revision of the list once formed. It is the law in 
England that the list shall be in the same order in which the qualifying 
properties appear m the rate book, or according to their order in the 
street ; but subject thereto the arrangement shall be alphabetical. 
Rawlinson, 47-48. This register is to be kept until re-written ; all other 
papers under these rules are to be kept till after the next general 
election, Circ, Muni. No. 39 M of to .Sept. 1894. 

t See s. 354 regarding publication. 

i The person should sign his full name, but sufficient identifica¬ 
tion IS enough. J^e^. v. Mayor of Hartlepool^ 21 L. J., 

Q. B. 71. 
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rules 6 and 7 shall be considered and decided by the Chairman 
with all reasonable despatch on some date of which three days 
notice shall have been given by publication in the Municipal Office : 
and not less than fifteen days before the date of the election, ^ 
the Chairman shall publish a revised register in the same manner 
as the original register containing all the alterations or amendments 
made in such original register by his order or by order of the 
Magistrate under the next succeeding rule. 

10 Any person whose application under rule 6 or 7 has been 
refused may, within eight days after such refusal, apply to the 
Magistrate for an order to have his name inserted in, or a name 
omitted from, the register of voters, and such Magistrate shall, after 
enquiry, make such order as to the insertion or omission of the 
name as appears to him to be just; and the Chairman shall, upon 
receipt of a copy of such order, give effect to the same, and such 
order shall be final. 

II. The register thus prepared and amended shall be deemed 
to be the final register of persons entitled to vote whether at a 
general election or at any bye-election 

Provided that at any time any person wliose name is not in the 
register may apply to the Cliairmari to enter his name therein, and 
rules 9 and 10 shall be held applicable to such claim. If such 
application is made not less than fifteen days before a bye election, 
it shall be decided in tune for such bye-election, but not otherwise, f 

* The applicant must prove what he asks for. Wheie a peison 
asked to have his name replaced m the list, after it had been expunged 
upon an objection which legally ought not to have been heard, it was 
//cld he must prove his right to be on the list. v. Mayor of 

thuwich ^'6 K. ^ E. 919. The person, on whose objection a name 
has been omitted, would apparently (if a voter himself) have a right 
to be heard at this enquiry. Ref^ v. Mayor &^c. of Exeter (1868) 
L. K., 4 Q. B. 110. 

See rule I (rt) regarding “the Magistrate.” All disputes under these 
rules shall be decided by him, see rule 29, and notes thereto. If 
the revising authority acts wrongfully, the injured person would 
have a right of suit (supposing he has such a right) against the 
persons composng that authoniv, and against them as individuals, but 
not against the municipal body. Abdur RoJiim v. Municipal Board of 
AV/, (1899) I. L. K., 22 All., 143. 

t According to this rule petsons entered in this final register are 
entitled to vote, whether they are really entitled to be on it or not. See 
Fliniham v. Roxbur^h^ (1886) 17 Q. B. D. 44. See rule i (c) regarding 
“bye-elections.” 
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12. It shall not be necessary to publish the register of extracts 
from the register on the occasion of bye-elections, provided that the 
register shall at all times be open to inspection by rate-payers at the 
Municipal Oflice, and that all persons whose claims have been 
admitted under the preceding rules shall be entitled to vote at such 
elections. The Chairman shall in the case of each bye-elections 
publish a notice stating the latest date upon which claims to he 
registered will be received 

Of tlifi qnalijicaiion and the nomination of candidates, 

13. Any person qualified to vote under these rules, and rK)t 
disqualified under section 57 of the Act, shall be qualified to be 
elected a Commissioner.* 

14. Every person who is a candidate for election shall send his 
name to the Chairman in writing in form B with the necessary parti¬ 
culars filled up in columns 2, 3, 4, and 5, not less than 21 days 
before the day fixed for the election, supported by the signatures in 
columns [6 7, and 8.]t respectively of two electors in each ward in 
which he proposes to stand, who propose ani second his nomi¬ 
nation, and of eight electors in each such ward who approve his 
nomination. The Chairman shall publish a list of all candidates in 
the same form at the Municipal Olfice not U-ss than fifteen days 
before the day fixed for election J 

* 'fhis is the amended rule in Notifn. No. 44 T-M. of 30 May, 1898. 
It savs “any person qualified Ko vote under these rules” ; while rules 1 r 
and 12 say that persons entered in the final register are entitled \o vote. 

Any one who is nominated by a Company to vole under rule 8 is also 
entitled to stand forelection. Rash Behari Ghoshal v, /. C.Stalka^t 
(1912) 16 C. W. N. 710. 

This rule speaks only of the qualification required at the time of 
election. A candidate’s name must be on the roll at the time of election, 
but it is not necessary that it should be on the roll at the time of nomina¬ 
tion ; and a nomination in such circumstances was held good. Budge v. 
Andrews^ (1878) 3 C. P. 1 ) 510 Disqualifications are mentioned in s. 
57. Circ. Muni No. 35 M of 6 Dec. 1895. See also note. Where 
disqualification is found after election, see rule 26A. 

t Amended by 1322 M. of 31 Aug. 1909. 

I The periods of 21 days and 15 days mean 21 and 15 clear days. So 
It was held in England that, where the law required 7 days between 
the day of nomination and the clay of election, it meant 7 clear <lays 
exclusive of both those days, as well as of Sundays. Howes v. Turner,, 
(1876) I C. P, D. 670. The chairman has no power to waive this rule ; 
See In re Corkhill,, (1885) I L. R., 22. Cal 717. 

No duty is here laid on the chairman of exercising any judicial 
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Of the manner of holding elections, 

15. The elections and bye-elections shall be held on such dates 
as may be fixed by the Commissioner of the Division, and notified 
by him in the Calcutta Gazette. 

16. In the event of the number of candidates for election in a 
Municipality or in any ward of a Municipality not being greater thap 
the number of vacancies, such candidates shall be deemed to be 
elected. If the number of candidates exceeds the number of 
vacancies, a poll shall be held. 

17. The poll shall be held at such time and place as the 
Commissioners in meeting or the Chairman may determine, and the 
place at which and the hours between which votes will be recorded 
shall be notified, by beat of drum and by the publication of notices, 
at the same time as the list of candidates is published under rule 14.* 

17A. After the second hour mentioned in the notice referred to 
in the last preceding rule no elector shall be admitted within tlje 
building or inclosure within which the election proceedings are being 
held, but the votes of all duly registered voters who are already 
within the building or inclosure shall be recorded.]! 

18. Each voter shall be entitled to vote for the ward in which 
he ordinarily resides, and for no other, and to give as many votes 
as there are vacancies for such ward. Provided that where the 
Municipality has not been divided into wards, each voter shall be 
entitled to vote for as many candidates as there are vacancies in the 
entire number of Commissioners. Provided also that he may give 
all or any number of the votes to which he is entitled to any one 
candidate. 

19. All votes must be given in person, and no votes will be 
received by proxy or in writing.J 

discretion or taking any judicial action with regard to the list of 
candidates ;he has no such discretion in preparing the list, and no power 
to determine questions affecting the status of candidates ; See In re 
Mutty Lai Ghose I. L R., 19 Cal., 192 ; In re Corkhill (1885) l.L.R. 

22 Cal. 717, cited above. 

* Amended by Notification No 2959 of 23 Nov. 1909. See s. 354 

+ Added by Govt. Notification no. 2959 M. of 23 Nov, 1909, 

I The Government has ordered that every facility be allowed to 
employees in all its offices to enable them to vote or otherwise take part 
in elections ; hence leave of absence should be freely given, only such 
establishment being detained on election days as may be absolutely 
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20. The Chairman or other fit and proper person, not being 
hynself a candidate for election, deputed by the Chairman for the 
purpose, shall preside at the election for each ward assisted by a 
Committee of not less than three and not more than five rate-payers 
of the ward, nominated by the Chairman. If any of the members 
of such Committee fail to attend, their places may be filled by the 
presiding officer from the rate-payers present at the polling station. * 

21. The presiding officer shall read out the list of candidates 
and state the number of vacancies, and the names of the voters, 
and the votes given by them shall then be recorded by him, or by 
the members of the Election Committee under his personal 
supervision, in Form C.f 

22. No objection to a voter shall be entertained except on the 
ground that he is not the person under whose name as entered in 
Register A he claims to vole. Such objections shall be summarily 
decided by the presiding officer. J 

‘'23. The presiding officer shall then and there declare such 
candidates as have the largest number of votes to be duly elected, 
and shall report accordingly to the Chairman, if he is not himself 
the Chairman. 

Provided that, if the majority for any candidate consists only of 
votes to which objections have been raised, and if the presiding 
officer has been unable to decide such objections summarily, as 
provided by Rule 22, he shall adjourn the proceedings and report 

necessary for the transaction of urgent business. Circ. Muni, Nos. 
32 M and 33 M of 14 Dec. 1893. 

* It seems from the wording that it is only the “other fit and proper 
person,” who must not be a candidate for election, and that the chairman 
can preside at the election, even if he is himself a candidate for election ; 
but it would be improper for him to do so, and it has been held in 
England, that a mayor or outgoing councillor must not act as returning 
officer if he is a candidate—v. White^ {1867) 2 L. R.. Q. B., 557 ; 
at least in the ward in which he seeks election. The English law makes 
provision for the death, absence or incapacity of the mayor ; this rule 
apparently leaves it to the chairman to depute a fit person, if he is absent 
or incapacitated. See rules 27 and 28. 

t A candidate in England has the right to be present in any of the 
polling stations and at the place where the votes are counted, although 
he does not himself undertake the duties of an agent or assist his agent ; 
and he can not be excluded, if he does not interfere with the polling or 
,*n any way misconduct himself. Clementson v. iMason^ (*875) 10 L. R., 
C. P. 209. 

I The only objection allowed is charge of personation. All other 
objections would come under rule 29 and be reserved for the Magistrate’s 
decision. 

48 
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the matter to the Magistrate. The Magistrate shall hold such 
enquiry regarding the disputed votes as shall be necessary, and 
decision shall be final. On the termination of such enquiry, he shall 
declare such candidates as have the largest number of votes to be 
duly elected.* 

24. If there be an equality of votes for the same vacancy, and 
if the number of vacancies does not admit of all the candidates 
who have obtained an equality of votes being elected, the presiding 
odicer, or, in the case prescribed in the proviso to Rule 23, the 
Magistrate, shall give a casting vote or votes. 

25. In the event of any candidate being elected for two or more 
wards, such candidate shall be at liberty to choose the ward which 
he will represent, and in every other ward in which the said candidate 
has been returned the result of the election shall be determined as 
if no votes had been recorded for him. Provided that, if there is 
no other candidate for whom votes have been recorded to fill the 
vacancy thus caused, a fresh election shall be held. 

26. The list of duly returned candidates for the whole 
Municipality shall be forwarded by the Chairman through the 
District Magistrate to the Commissioner of the Division for 
publication by him in the CaJcutti Gazeik.\ 

26A.. When a Municipal Commissioner is after election found 
to be disqualified under section 57 of the Act, a bye-eleclion shall 
be held to fill his place.J 

27. In Municipaities where the Magistrate is tbe Chairman, 
the duties assigned to the Chairman in the foregoing rules shall 
be discharged by the Vice-Chairman. 

28. If in any case such a course appears to the Local 
Government to be necessary, it may direct that the Magistrate 
shall perform all or any of the duties assigned by the foregoing 
rules to the Chairman or the Commissioners in meeting : 

Provided that the Magistrate shall always perform such duties 

* The presiding officer has no power to decide any objections, except 
such as can be expressly entertained by rule 22. 

t This list will be drawn up after all disputes have been decided, 
see rule 29. Government has ordered that the profession or occupation 
of gentlemen elected or nominated be invariably reported for its in¬ 
formation. Circ. {Muni.) No. 2 of 13 Jan. 1891. 

J This was introduced by Notifn. No. 44 T-M. of 30 May. 1898. 
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for the purposes of the first general elections in newlycreated 
Mj^nicipalities. 


General, 

29. All disputes arising under these rules shall be decided 
by the Magistrate, and his decision shall be final.^ 

30. No person in the employment or pay of the Municipality 
shall, directly or indirectly, engage in canvassing for votes, or 
otherwise assist in the election of any candidate, otherwise than by 
giving his own vote. Any breach of this rule will render him 
liable to dismissal. 

31. All costs incurred in the preparation of the register of 
voters, the publication of notices, the holding of elections, or taking 
any other necessary action under these rules, shall be payable by 
the Commissioners out of the Municipal Fund. In the case of a 
newly-created Municipality, in which no Municipal Fund has been 
formed, the Magistrate of the district shall advance such sums as 
may be required; and such sums shall be recoverable from the 
Municipal Commissioners within six months,f 

* Special matters are dealt with in rules 9, 10, ii, 22 and 23. This 
lule provides generally for all disputes. The disputes may have regard 
to the voters or to the candidates. See rule 1 {a) regarding “the 
Ma^'istrate.” 

Coriupt or illegal practice, and illegal employment, payment or 
hiring would be ground of objection as regauls both voters and can- ^ 
clidates. 'I’hese are dealt with in England in the Municipal Elections ^ 
(Corrupt and Illegal Practices) Act., 1884 {47 ik 48 Viet. c. 70). “Corrupt 
practice” is defined in s. 2 there as treating, undue influence, bribery 
and |)ersonation, and abetting personation ; and “illegal practice” is 
explained in s. 4. These things may be done before, at, after or with 
respect to an election. Rawlinson, Municipal Corporations Acts^ 9th 
edn. 369, 370 and 58. Each act of bribery is a separate offence. 
Milnes v. /Me, (1875) L. R., 10 C. P. 591. 

This rule says the Magistrate’s decision shall be final, and while 
he observes the principles mentioned in the note to s. 173 his action 
would be safeguarded ; but questions regarding the right of voting 
and the right of being elected come within the vvords “legal character” 
in s. 42 of the Specific Relief Act and within the jurisdiction of the 
Civil Court, as allowed in s. T5, second proviso. Sahhapat SinQ;h v, 
Ahdul Gaffur^ (1896) I. L. R., 24 Cal., 107, where an unseated candidate 
sued to establish his rights and it was held his suit would lie against 
an adverse candidates and not against the Magistrate. 

+ See s. 69 (xvii). Government has decided that the travelling 
allowance of its ofiirers when conducting elections in municipalities 
should be paid by itself. Muni No. 747 of 6 March 1888. 
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Regulations for the Election of Additional Members of the 
Legislative Council of the Governor of Fort William 
Bengal, the Lieutenant Governor of Behar and Orissa 
and the Chief Commissioner of Assam by Municipal 
Commissioners. 

Extracts from Government of India Notifications 
No. 65, 66 (f 68 of 2Ut Nov. 1912. 

I. In Bengal. 

The Additional Members shall consist of— 

A—Members elected by the classes specified in Regulation 
II, who shall be twenty eight in number. 

* 

In Behar and Orissa. 

A.—Members elected by the classes specified in Regulation 
II, who shall be twenty-one in number. 

f * 

In Assam. 

A—Members elected by the classes specified in Regulation 
II, who shall be eleven in number. 

* * # 4|e 

II. In Bengal. 

The twenty-eight elected Members specified in Regulation I, 

shall be elected as follows :— 

* % * * * 

(iii) By Municipal Commissioners of certain Municipalities 

specified in Schedule III,—5 members. 

* * * * * 

[v) By the Municipal Commissioners of Municipalities of the 
Chittagong Division and the land holders of the Chitta¬ 
gong Division alternately i member. 

4 * * * * 

In Behar and Orista. 

The twenty-one elected Members specified in Regulation I, 
shall be elected as follows namely 
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(i) By the Municipal Commissioners,—5 members. 


In Assam, 

The eleven elected Members specified in Re^^ulation I, shall be 
elected as follows namely :— 

(1) By the Municipal Commissioners,—2 members. 


III. The election of the Members specified in Regulation II 

shall be effected by the electorates and in ac¬ 
cordance with the procedures respectively 


Eleotoratea jind 
electoral procedures. 


Regulations. 


prescribed in the Schedules annexed to the 


IV. No person shall be eligible for elec- 
dates Member of the Council if such 

person— 

(a) is not a British subject, or 
(/?) is an oflicial, or 
(c) is a female, or 

(r/) has been adjudged by a competent Court to be of unsound 
mind, or 

(e) is under twenty-five years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 
(c) has been dismissed from the Government service, or 
(A) has been sentenced by a Criminal Court to imprisonment 
for an offence punishable with imprisonment for a term 
exceeding six months, or to transportation, or has been 
ordered to find security for good behaviour under the Code 
of Criminal Procedure, such sentence or order not having 
subsequently been reversed or remitted, or the offender 
pardoned, or 

(i) has been debarred from practising as a legal practitioner by 
order of any competent authority, or 
U) has been declared by the Governor in Council to be of 
such reputation and antecedents that his election would, 
in the opinion of the Governor in Council, be contrary to 
the public interest: 

Provided that in cases (A), <1) and (A’) the disqualification may 
be removed by an order of the Governor in Council in this behalf. 
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V. No person shall be eligible for election under any sub-head 


oaiuIulatoH. 

head. 


of Regulation II unless he possesses the quali- 
fications prescribed for candidates in the 
Schedule regulating elections under that sub- 


VI. No person shall be qualified to vote at 
election held under these Regulations if 
such person,— 

(a) is a female, or 
{/)) is a minor, or 

({) has been adjudged by a competent Couit to be of unsound 

mind. 


VII. Every person, who is elected or nominated under these 

Regulations to be a Member of Council, shall 
Oath ol oliioo, , - , . i . i r 

before taking his seat make, at a meeting of 

the Council, an oath or affirmation of his allegiance to the Crown, in 

the following form, namely :— 

I, A. H., having been Additional Member of the 

IKJIDIII iC't I 


Legislative Council of the Governor of Fort William in 


Bengal, do solemnly swear (<?/' affirm ) that I will bear true 
allegiance to Ills Majesty the King, Emperor of India, 
His heirs and successors, and that I will faithfully dis¬ 
charge the duty of the olfice upon which I am about to 


enter. 


l^)\vt‘r to (hMjl.iro VIII. (i) If any person— 

seats vaeant-. 

(rt) not being eligible for election is elected under these 
Regulations, or 

(/>) having been elected or nominated, subsequently becomes 
subject to any of the disabilities slated in clause ((/), (/), 
( {h) or (0 of Regulation IV, or fails to make the oath 

or atfirmation prescribed by Regulation VII within such 
time as the Governor in Council may consider reasonable, 
the Governor shall, by notification in the local official 
Gazette, declare his election or nomination to be void or 
his seat to be vacant. 
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(2) When any such declaration is made, the Governor shall, 
notification as aforesaid, call upon the electorate concerned to ele'ct 
another person, within such time as may be prescribed by such 
notification, or shall nominate another person, as the case may be. 

(3) If any person elected at such fiesh election is not eligible 4 or 
election, the Governor may nominate any person who is eligible for 
election by the electorate concerned. 


IX. (i) If any person is elected by more than one electorate, he 


Candidates elected 
by several electorates. 


shall by notice in writing signed by him and deli¬ 
vered to the Chief Secretary to the Goverment 
of Bengal, within seven days from the date of 


the publication of the result of such elections in the local official 


Gazette, choose, or in his default the Governor shall declare, for 


which of these electorates he shall serve, and the choice or declara 


tion shall be conclusive. 


(2) When any such choice or declaration has been made, the 
votes recorded for such person in any electorate for which he is not 
to serve shall be deemed not to have been given, and the candidate, 
if any, who, except for the said votes, would have been declared 
elected for such electorate, shall be deemed to have been duly elect¬ 
ed for the same. 


X. (i) Save as otherwise provided in these Regulations the term 

of office of an Additional Member shall be 
Term of oliioe, . . . 

three years commencing from— 

{a) in the case of a nominated Member, the date of the publi¬ 
cation in the local official Gazette of the notification by 
which he is nominated, 

(b) in the case of an elected Member, the date of the publica¬ 
tion in the local official Gazette of the result of the elec¬ 
tion or where the result of such election has been so 
published before the vacancy has occurred, from the date 
on which such vacancy occurs : 

Provided that official Members and Members nominated as being 
persons who have expert knowledge of subjects connected with pro¬ 
posed or pending legislation shall hold office for three years or such 
shorter period as the Governor may at the time of nomination 
determine. 
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^ (2) A Member elected or nominated to fill a casual vacancy 
occurring by reason of absence from India, inabiliiy to attend to 
duty, death, acceptance of office or resignation duly accepted, or 
otherwise, or a Member nominated on failure of an electorate to 
el«ct an eligible person, shall hold office so long as the Member 
whose place he fills would have been entitled to hold office if the 
vacancy had not occurred. 


Vacancies. 


XL (i) Whcii a vacancy occurs in the case of a Member vho* 

represents any interest specified in Regulation 
II, or at any time within three months of the 
date when such a vacancy will occur in the ordinary course of events, 
the Governor shall, by notification as aforesaid, call upon the electo¬ 
rate concerned to elect a person for the purpose of filling the vacancy 
within such time as may be prescribed by such notification. 

(2) When a vacancy occurs in the case of a nominated Member, 
the Governor may nominate any person to the vacancy : 

Provided that when a casual vacancy occurs 

in the case of an elected Member, the election shall always 
be made by the same electorate as that which elected the 
Member whose place is to be filled and shall be subject to 
the same conditions in respect of eligibility of candidates 
for nomination as those which governed the election of 
such Member. 

If within the lime prescribed by a notification issued under 
Regulation VIII, clause (2), or Regulation XI, 
clause (I), the electorate concerned fails to 
elect, the Governor may nominate at his discretion any person who 
is eligible for election by such electorate. 

XIll. The power of making laws and regulations or of transact¬ 
ing other business vested in the Legislative 
Quorum. Council of the Governor of Fort William in 

Bengal, of the Lieutenant Governor of Behar and Orissa shall be 
exercised only at meetings at which ten or more Additional Members 
of the Council are present. In Assam it shall only be exercised at 
meetings at which eight or more Members are present. 


XII. 


Failure to elect. 


XIV. (i) No election shall be valid if any corrupt practice is 

cpmmitted in connection therewith by the 
candidate elected. 


Corrupt practices. 


49 
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(2) A person shall be deemed to commit a corrupt practice 
within the meaning of these Regulations— 

(/) who, with a view to inducing any voter to give or to 
refrain from giving a vote in favour of any condidate, 
offers or gives any money or valuable consideration, or 
holds out any promise of individual profit, or holds out 
any threat of injury, to any person, or 

(ii) who gives, procures or abets the giving of a vote in the 
name of a voter wlio is not the person giving such vote. 

And a corrupt practice shall be deemed to be committed by a 
candidate if it is committed with his knowledge and consent, or by a 
person who is acting under the general or special authority of such 
candidate with reference to the election. 

Explanation .—A “promise of individual profit'* includes a 
promise for the benefit of the person himself, or of any one in whom 
he is interested. 

XV. No election shall be invalid by reason of anon-compliance 

Non - coin ph an 00 with with the rules contained in the Schedules to 

rwlos. these Regulations, or any mistake in the use 

of forms annexed thereto, if it appears that the election was con¬ 
ducted in accordance with the principles laid down in such rules 
and that such noncompliance or mistake did not affect the result 
of the election. 

XVI. (1) If the validity of any election is brought in question 

Disputes as to qualified either to be elected 

validity of elections or to vote at such election on the ground of 
the improper rejection or reception of a nomination, or of a vote 
or of any corrupt practice in connection with such election, or for 
any other cause, such person may, at any time within fifteen days 
from the date of the publication of the result of such election in the 
local official Gazette, apply 10 the Local Government to set aside 
such election. 

(2) The Governor in Council shall, after such enquiry (if any) 
as he may consider necessary, declare, by notification as aforesaid, 
whether the candidate whose election is questioned or any or what 
other person was duly elected, or whether the election was void. 



ELECTION HUIJeS FOR COUNCIL MEMBERS, 387 


(3) If the election is declared void, the Governor shall, by 
notification as aforesaid, call upon the electorate concerned to elect 
another person within such tune as may be prescribed by such 
notification. 

(4) If within the time so prescribed the electorate fails to elect, 
the Governor may nominate any person who is eligible for election 
by '‘jiich electorate. 

The decision of the Governor in Council on any 
Finality ol deci- tluestion that may arise as to the intention, 

construction or application of these Regula¬ 
tions shall be final. 

XVII I. (1) As soon as conveniently may be after these Regula- 

, tions come into force, a Council shall be 

lurst elections. 

consituted in accordance with their provisions. 

(2) For this purpose the Governor shall, by notification as afore¬ 
said, call upon the electorates referred to in Regulation III to elect 
Members in accordance with these Regulations within such time as 
m^y be prescribed by such notification. 

(3) If within the time so prescribed any such class fails to elect, 

Governor may nominate at his discretion for a period not 

exceeding six months any person who is eligible for election by 
such class. 

N. B. In the above rules for ihe words '"Governor of Fort Wiliam 
hi Benf>alf "Governor"'Government of BengalB read in the case of 
Hthai and Orissa, ""Lieutenant Governor of Behar and Orissa,'" 
"' Leiutenani Governor f and "'Government of Behar and Orissaf", 

And in cases of Assam read "Chief Commissioner of Assam"". 


Epitome of the rules applicable to Municipalities, under 
the Schedules attached to the Regulations. 

In Bengal. 

Four Members shall be elected one for each of the Presidency, 
Burdwan, Rajshahi and Dacca Divisions by the specified Munici¬ 
palities of the respective division and an additional Member elected 
alternatively by the specified Municipalities of the Presidency and 
Bhrdwan Division. 
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One Member shall be elected at alternate elections by the specified 
Municipalities of the Chittagong Division. 

In Behar and Orissa. 

One Member each shall be elected by the specified Munici¬ 
palities of the Patna, Tirhut, Bhagulpur, Orissa, Chota-Nagpur 
Divisions. • 

In Assam. 

One member shall be elected by the Municipalities of the Surma 
Valley and Hill Districts Divisions and one by those of the Assam 
Valleys Divisions. Municipitiies, Unions and Stations in Assam, 
regulaced by Act V. of 1876, are Municipalities for the purpose of 
these election. 


In Bengal, Behar and Orissa. 
Municipalities having an annual local income of 


(I) 

Rs. 

5000 

to 

R.«?. 10.000 have 

i 

vote 

( 2 ) 


10,000 


„ 20,000 

2 

votes 

(3) 


20,000 

11 

„ so,000 

3 

11 

( 4 ) 


50,000 


,, 80,000 

4 



(5) and for every Rs 30,000 income in excess one extra vote. 

In Assam the scale is the same except that every Municipality, 
however small its income, has at least one vote. 

Local income means the total income of a Municipality exclud¬ 
ing the opening balance of the Municipal Fund, grants and contri¬ 
butions, and receipts under the Account heads ‘‘Extraordinary” and 
“Debt.” 

Municipal Commissioners Eligible as Voters. 

Are those other than officials or ofl'icial Chairman. 

Candidates for election by Municipal Commissioners 
must be qualified under Regulation IV. 

In Bengal and Assam. 

Must have a place of residence in the Division for the represen¬ 
tation of the Municipalities in which he is a candidate and such 
practical connection with that division as qualifies him to represent it. 
He must be or have been for a period aggregating three years a 
Commissioner of a Municipality situated in the Division. 
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/» Seiar and Orissa. 

The rule is the same except that the words “and such prac¬ 
tical connection with the Division as qualifies him to represent it” 
are omitted. 

Nomination of Candidates. 

Candidates may be nominated by two Municipal Commissioners, 
but no Municipal Commissioner can nominate more candidate than 
there and vacanaie,. The nominations are then attested and sent to the 
Returning Officer who scrutinises and if in order publishes them. 

If the number of candidates is hot greater than the number of 
persons to be elected, the Returning Officer declaies the candidates 
nominated elected. 

Voting for Candidates. 

On a day and time fixed by the Local Government the Municipal 
Commissioners vote by ballot on special forms at a meeting held by 
the Attesting Officer. 

The votes are then forwarded in sealed covers to the Returning 
Officer. 

Counting of Votes and declaration of Result. 

The votes of each Municipalitiy are counted separately at a time 
and place appointed by the Local Government. Defective votes are 
discarded, and any objection to the votes noted and decided. The 
candidate who obtains the greatest number of voles in a Municipality 
receives all the votes of that Municipality. If there is an equality 
of votes, and the addition of a vote will entitle any of the candidates 
to be declared elected, the determination of who will get the addi¬ 
tional vole is made by lot drawn in the presence of the Returning 
Officer. 

« 

The votes of each Municipality are then added and the result 
declared. 



MODEL BYE-LAWS FOR MUNICIPALITIES UNDER 
SECTION 350 OF THE BENGAL MUNICIPAL 
ACT, 1884 (BEN. ACT III OF 1884). 

{Publhhed August, igi2.) 

For procedure as to making bye-laws see notes under section j jo above. 

Note. I. The Bye-laws printed in Italics are 
suitable for the more advanced Municipalities only. 

'Z. The matter enclosed within square brackets 
will be required in some Municipalities, but not in 
others. 

3. The bye-laws or portions of byo-laws which 
are printed in antique type should not be adopted in 
areas in which Section 34 of the Police Act, 18dl 
(V of 1801), is in force). 

Dejlnitiom. 

1. In these bye-laws. 

(1) “carriage” includes al.so a motor-car; and 

(2) “cattle” means cattle as defined in section 3 oi the Cattle 

Trespass Act, 1871 (1 of 1871). 

General e.eceptiom. 

2. In areas in which section 34 ol the Police Act, 1861 (V of 
1861), is in force, no act winch constitutes an otience under that 
section shall be puni.shable under bye law 24, 44 01 56 penalties. 

3. The penally tor the infringement of any of these bye-laws 
shall be— 

(a) a fine not exceeding the sum stated at the foot of the liye-law; 

(b) in the case of a second or .subsequent conviction firr a similar 
offence, a fine not exceeding the sum (if any) stated in tfial 
behalf at the foot of the bye-law ; and 

(c) in the case of a continuing offence, a further fine, not exceed¬ 

ing the sum (if any) stated at the foot of the bye-law as the 
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daily fine which daily fine may be imposed for each day after 

wiitten notice of the offence from the Commissioners. 

Regulalion of Tra(j\.G on Roads. 

4. No owner of any carriage or cart shall allow it to be driven 
on any road by a driver under fourteen ye^rs of age. Fine Rs. 10. 

5. No driver shall drive or have in his charge on any road more 
than one carriage ir cart, except in the case of two carts the hinder 
one of which is securely fastened to the preceding cart. Fine Rs. 10. 

6. No person shall keep standing on any road any 
carriage or cart, in such a manner as to cause inconvenience 
to the public for any time longer than may reasonably be 
required for loading or unloading or for taking up or 
setting down passengers. 

Fine Rs, 10 ; on a second or subsequent conviction Rs. 50. 

7. No person shall leave any carriage or cart on any 
road without a person in charge thereof 

Fint; Rs. 10 ; on a second or subsequent conviction Rs. 50. 

8. Any person driving a carriage or cart, or riding a bicycle, 

or driving or riding an animal, or carrying a palanquin, on any road, 
shall, when passing any vehicle coming from the opposite direction, 
kee|) to his lefi, and shall, when overtaking any vehicle, keep to 
his tight. Fine Rs. 10. 

9. No person shall drive any of the undermentioned vehicles or 
animals or convey any palanquin, on any road, between half-an-hour 
after sunset and half-an-hour before sunrise, unless lights are pro¬ 
vided as follows :— 

{a) every carriage must carry two conspicuous one on each 
side; 

(^) every cart must carry one conspicuous light; 

{/) every elephant, camel or palanquin must be accompanied 
by one conspicuous 1 ght; 

{d) every cycle must carry one conspicuous light in front ; 

Provided that this bye-law shall not apply on nights of full moon 
or on the four nights before and after full moon, if and when the 
moon is clearly visible. Fine Rs. 50. 
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10. No person shall drive any motor-car, or ride any motor-cycle 
or any tricycle or bicycle, on any road unless it has attached to it a 
bell, horn or other suitable signal in good order Fine Rs. 50. 

7 7 . No cart shall, without the general or special permission of 
the Commissioners, cafrv on any road a toad in excess of twenty 
maunds. Fine Rs. 10. 

12. No person shall ilrive upon a road any cart laden with iron 
girders, rails, beams, bullas, bamboos, planks or other materials of 
a similar^character which exceed twelve feet in length, unless the cart 
be accompanied by anoiner person, and be loaded in such a way that 
no portion ot the said inaler«als touches the ground Fine Rs. 10. 

13. No person shall drive upon a road any cart laden with bricks, 
stones or other materials of a similar character, unless such materials 
be so secured that they cannot fall on to the road. Fine Rs. 10. 

14. No person shall convey on any road bamboos or timber 

placed on the back of any animal in such a way that any portion of 
such bamboos or timber touches the ground. Fine Rs, 10. 

75 No person shall, without the general or special permission 
of the Commissioners, Jake any ehphant or camel along any road. 

Fine Rs. 50. 

16. No person shall allow any elephant in his charge to go 
over any bridge on any road, unless the bridge be constructed of 
arched masonry. Fine Rs. lo. 

77. f^o person shall drive upon a road, at the same time, more 
than two loaded pack-animals. Fine Rs. 10. 

7(9. No person riding or driving a mare on any road shall allow 
a foal lo accompany the mare unless it is secured. Fine Rs 10. 

19. No person shall drive a bullock-carton the centre of any 

road on which cart-tracks are provided. Fine Rs 10. 

20. No person shall sit or sleep on any road so as to obstruct 

traffic. Fine Rs. 10, 

Regulation oj Traffic on Foot-paths. 

21. ^ No person shall wilfully drive or ride any cart, carriage, 

bicycle, horse or cattle on any foot-path set apart for the use of foot- 
passengers. Fine Rs. 10. 
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Prevention of Obstruction Encroachment and 
Nuisances on or near Roads. 

22. No person shall abandon, or let loose or negligently allow 
to get loose, any cattle on or on to any road. Fine Rs. lo. 

J7. No parent or guardian of any child below the age of seven 
year s shall allow such child to play or wander about on any road 
so as to obstruct trafic. Fine Rs. 10. 

2^. No person shall, without the general or special permissions 
of the CommissionerSy deposit any articles or things on any road^ 
except for a temporary purpose, or tis% any road as a place for 
keeping any carriage, cart or cattle, or for washing any article, or for 
any other private purpose : 

Provided that, during the months of April, May and June, between 
the hours of 10 p.m. and ^ a, m., khatias may be laid on the side of 
a road in such a manner as not to cause obstruction or danger to 
persons using the road. Ftne Rs. 10. 

25. No person shall, without the greneral or special 
permission of the Commissioners, cause aity obstruction 
on or near any road by exposing: any article for sale on 
such road or on any of its slopes, drains or side-lands, or 
on any bridgfe or platform over a public drain adjoining: 
such road. 

Fine Rs. 10 : on a second or subsequent conviction, Rs. 50. 

26 No person shall plant a tree on any road without the 
general or special permission of the Commissioners. Fine Rs. 10. 

27. No person shall, without the general or special permission 
of the Commissioners, make any excavation on any road, or enclose 
any road or any part thereof. Fine, Rs. 10; daily fine, Rs. 2. 

28 No person shall, without the general or special permission 
of the Commissioners remove turf or cut grass from any road or 
the slopes thereof. Fine, Rs. 10. 

29, No person shall affix or cause to be affixed to any building, 
owned or occupied by him, any gutter, spout or other thing intended 
for the conveyance and discharge of water, or shall leave in any 

50 
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sucn building any opening for the discharge of water, in such a way 
that the water discharged thereirom is thrown or falls upon a road 
or into any drain in or near a road, except through a downpipe or 
other suitable contrivance reaching to the level of the road or drain. 

Fine, Rs. lo; daily fine, Rs. 2. 

30 No person shall break in horses on any road not set apart 
for the purpose. 

Fine, Rs. 10; on a second or subsequent conviction, Rs. 50. 

31. ^0 person shall fly a kite on anv road or in such a way 
that it may fall on any road. Fine Rs. 10. 

J2. No person shall plSy any game on any road. Fine Rs. 10. 

33. No person shall throw or discharge any stone or missle on 

or near any road. Fine Rs. 10. 

34. No person shall drive any vehicle across a public drain in 
or near any road so as to cause damage to such drain. Fine Rs. 10. 

35. No owner or occupier of land abutting on any road shall 
fence such land with barbed wire Fine Rs. 10; daily fine Rs, 2. 

36. No person shall— 

(a) place any burning material in any municipal dust-bin or 

near a road, or 

(b) burn in any such dust-bin any paper, leaves, wood or 

other material. Fine Rs. 10. 

37. No person shall convey sewage or offensive matter by any 
road otherwise than — 

((2) in a clos dy-covered receptacle, of such description and 
pattern as are prescribed from time to time by the 
Commissioners at a meeting, and 

(b) between such hours as are so prescribed Firil Rs. 10. 

38. No person shall build or cause to be built, or shall keep, 

after prohibition by the Commissioners, any lalli, privy or urinal 
within ten feet of any road. Fine Rs. 10; daily Rs. 2. 

39. No person shall on or within sight of any road, kill or 

cleannhe carcass of any cattle or poultry. Fine Rs. 10. 

40. No person shall commit a nuisance by easing 
himself on or within sight of any road. Fine Rs. 10. 
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41. No person shall take or drive any carriage or cart over a 

road or part of a road which is closed under section 201 of the 
Bengal Municipal Act, 1884, or displace any barrier or fence 
erected under that section. Fine Rs. lo. 

Letting off of Fire-Arms^ Fire-worksy Fire-Balloons 

or Bombs. 

42. No person shall let off any fire-arms, fire-works, fire-balloons 
or bombs on or within one hundred yards of any road, excepj— 

(r) with general or special permission of the Commissioners 
and— 

(ii) on payment of the fees prescribed by the Commissioners:— 

Fine Rs. 10. 

Regulation of the use of, and iwerention of nuisances 
in regard to, public water-supplyj bathing and 
washing placeSy streams, channels^ tanks 
and ivells. 

43. No person shall, without the general or special permission 
of the Commissioners, set up any obstruction in any Nala or 
water-couise which-is a source of public water-supply. 

Explanation.—The spreading of fishing-nets and the placing of 
fishing-traps in any such Nala or water-course are included in the 
word “ obstruction,” as used in this bye-law. 

Fine Rs. 10; daily fine Rs. 3. 

44. No person shall ease himself at the side of or into any river, 
stream, channel, tank or well which is used by the public. 

Fine Rs. 10. 

45. Wo person shall throw, deposit or discharge any 
rubbish, sewage or offensive matter into any river, stream, 
channel, tank or well which^is used by the public. 

Fine Rs. 10; on a second or aubsequent conviction, Rs. 50. 

46. Every owner or occupier of any part of the bank of any, 
Nala or water-course which is a source of public water-supply 
shall— 

(a) keep such bank free from filth, dense vegetation and 
other .obstruction, and 
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(b) at all times allow the Commissioners, or any of their 
servants duly authorised in this behalf, to have access to 
such Nala or water-course for any purpose of public 
conservancy. Fine Rs, lo. 

47. A person cleansing a channel or tank shall not leave any 
weeds taken therefrom on the slopes or banks of the channel or 
tank, but shall remove the same altogether within three days. 

Fine Rs. 10; daily fine Rs. 2. 

48. The owner of every well which is a source of public water- 

supply shall construct a masonry platform and drains to prevent 

the surface water falling into well or stagnating in its vicinity. 

Fine Rs. 10; daily fine Rs. 2. 

49. No person shall bathe, or shall wash clothes, utensils or 

any other article, within a distance of 10 feet from the lowest plat¬ 
form of any public well [or of any filtered water stand-pipe which is 
used by the public]. Fine Rs. 10. 

50. E.xcepi with the general or special permission of the Com¬ 
missioners and under such conditions as they may from time to 
time prescribe, no person shall use any stand-pipe or fountain, 
belonging to the Commissioner for any purpose other than drawing 
water— 

(a) for drinking on the spot, or 

(b) for carrying away for domestic purposes. Fine Rs. 10. 

51. No person shall, without the general or special permission 
of the Commissioners, steep in any tank or ditch any jute, hemp or 
other vegetable matter which is likely to render the water offensive 
or noxious to the neighbourhood. 

Fine Rs. 10. ; on a second or subsequent conviction, Rs. 50 

52. No person shall wash or cause to be washed in any tank or 

water-course or any other receptacle for water used by the public 
for drinking or bathing purposes any clothes, bedding or other 
articles which have been used by a person suffering from any infec¬ 
tious or contagious disease. Fine Rs 50. 

53. No person suffering from any infectious or contagious 

disease shall bathe in any public bathing place. Fine Rs. 10. 

54. No male person above twelve years of age shall stand on 
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or near, or bathe or wash in, any bathing place which has been 
reserved by the Commissioners at a meeting for the use of the 
females only. Fine Rs. lo. 

55 No person shall use for any other purpose any drinking 
trough which is intended for watering cattle. Fine Rs. lo. 

Disposal of Sewage and Offensive Matter. 

56. No person shall deposit night>soil in any place not approved 
by the Commissioners for the purpose. 

Fine Rs. 10 ; on a second or subsequent conviction Rs. 50, 

57. No owner or occupier of any garden or agricultural land 

shally without the general or special permission of the Com?}iisssoners, 
cause or allow arty human excrement to he u^^edfor mafiuring in such 
garden or land. Fine Rs. to. 

58. Every owner or occupier of anv house, land or premises, 
from whicli sewage or offensive matter is not removed by such 
owner or occupier, shall give free access to the servants of the 
Municipality for the removal thereof within such hours as may have 
been fixed by the Commissioneis. 

Fine Rs, 10. ; on a second or subse(|uent conviction, Rs. 50. 

5g Every owner, occupier or farmer of any market shall remove 
or cause to be removed therefrom, once in every 24 hours, any 
offensive matter which may have accumulated th.irein during that 
period. Fine Rs. 10; on a second or subsequent conviction, Rs. 50. 

Disposal of Carcasses. 

60. F.very owner or occupier within whose premises any animal 
dies shall, within G hours after its death, or if the death occurs at 
night, then within 6 hours after sunrise, either remove the carcass, 
at his own expense, to such place as may be set apart by the 
Commissioners for the disposal of such purposes, or report the 
death to the Conservancy Overseer of the ward within which such 
premises are situated. Fine Rs. 10. 

Latrines. 

6r. No male person above 12 years of age, except the Munici¬ 
pal inspecting officers for purposes of inspection at such times as 
the Commissioners may fix in this behalf, shall enter any public 
latrine intended for the use of females. Fine, Rs. 10. 



398 


AH'illNDlX. 


Drains. 

62. No person shall deposit, or cause to be deposited, in or on 
the side of any public drain, any substance or thing which will 
cause obstruction to such drain. Fine, Rs. 10. 

6 j No person shall construct or place over or, 5 y the side of^ any 
public drain any stalls bridge^ platforniy building or structure of any 
kind except with the general or special permission of the Commis¬ 
sioners and in such manner as they may direct. 

Fine Rs. lo ; daily fine Rs. 2. 

64. No person shall ease himself at the side of any 

drain. Fine Rs. 10. 

Cremations and Burials, and the Disposal of Corpses. 

65. No person shall convey a corpse, or part of a corpse along 

any road, unless it be decently covered and totally concealed from 
view. Fine, Rs. 10. 

66. No person, while conveying a corpse, shall, except for the 

purpose of ordinary relief or for a religious purpose, deposit it on 
or near any road. Fine, Rs. 10. 

67. No person shall, without the general or special permission 

of the Commissioners, dispose of auy corpse otherwise than by burying 
or burning it. Fine Rs. 10. 

68 . When lines for graves in any burial-place have been marked 
out by the Commissioners, no person shall build or dig or cause to be 
built or dug, any grave in such burial-place except in such a line. 

Fine Rs. 10. 

69. No person shall, in any burial-ground, bury or cause lo be 

buried, any corpse in a grave constructed of masonry, unless the 
top of the coffin, or (if no coffin is used) the corpse, is placed at 
least six feet below the surface. Fine, Rs. 50. 

70. No person shall, in any burial-ground, bury, or cause lo 

be buried, any corpse in a grave not constructed of masonry, unless 
the grave is at least six feet deep. Fine, Rs. ^o. 

71. No person shall build or dig, or cause to be built or dug, 

any grave in a burial-ground at a distance of less than three feet 
from any other existing grave. Fine, Rs, 50. 
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72. No grave once used shall be opened for the burial of 

another corpse without the general or special permission of the 
Commissioners. I^ine, Rs. 50. 

73. Any person burning, or causing to burn, any corpse at 

any burning-ground or burning-ghat, shall cause the corpse and 
the clothes and other articles brought with it to be completely 
reduced to ashes. Fine, Rs. 50^ 

74. Any person who conveyvs, or causes to be conveyed, any 

corpse to any burning-ground or burning-ghat shall burn the same 
or cause it to be burnt within six hours after its arrival at such 
ground or ghat. Fine, Rs. 50. 

Prevention or Nuisance Affecting the Public 
Healthy Safety or Convenience. 

75. Every owner or occupier of any land shall, within forty- 
eight hours after service of a notice in tins behalf from the 
Commissioners,— 

(a) clear the land of din, dung, bones, ashes, sweepings 
and night-soil and other filth, and all other noxious or 
offensive mailer, and 

(A) fence the land so as to prevent the commission there¬ 
on of nuisances affecting the public health, safety or 
convenience. Fine, Rs. 10; daily fine, Rs, 2. 

76. No proprietory owner, manager, trustee or mutawalli or 
person entrusted with the dailv supervisiofiy or in charge, of any 
public place of charity or worship shall keep such place, or any 
building or premises used in connection therewith, in an insanitary 
condition. 

Fine, Rs. lo ; on a second or subsequent conviction Rs. 50. 

77. Every owner or occupier of a meat, poultry, fish or 
vegetable shop, or a market, bazar or slaughter-house, shall keep 
the same in a cleanly condition. 

Fine, Rs. 10; on a second or subsequent conviction, Rs. 50. 

7<? No person shall sell fish or expose fish for sale in any part 
of the Municipal market except on the paved floor specially set apart 
for the purpose. Fine Rs. 10. 

79. Every baker or confectioner who keeps for sale any bread, 
sweetmeats or other prepared articles of food and every vendor or 
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hawker of such articles shall keep the same in a p^lass case or other 
covered jec^piacle, so as to exclude flies and dust therefrom, 

, Finl?, Rs. 10 ■, on a second or subsequent conviction, Rs. 50. 

* 80. When a ufimil nr latrine has been provided for any marhei^ 
fW person shall satify a call of nature at anv place within the 
market, except at the urinal or latrine so provided. Fine Rs. 10 

, 81. When places for the performance of offlces of 
^nature have been provided by the Commissioners, no 
person shall satisfy a call of nature at any other place 
outside private premises. Fine, Rs. 10. 

8j No person shall make anv aerated ivater or ice for the 
purpose of sale without first boilintf the water. Fine, Rs. ^o. 

83. No person shall retain, purchase or sell clothing found on 

the dead body of a person who has died from small-pox, plague, 
cholera or any otlier infectious disease, Fine, Rs. 50. 

84, Every owner or driver of a carriage which has conveyed a 
^person suffering from small-pox, plague, cholera or any other 

infectious disease, or a corpse, shall, befoie using the carriage 
again, disinfect it with such disinfectants as the Commissioners 
may from time to lime prescribe. Fine Rs. 50. 

85, No person shall, without the general or special permission 
of the Commissioners, picket animals, collect carls or form any 
encampment on any public ground not set apart for the purpose. 

Fine, Rs. 10; on a second or subsequent conviction, Rs. 50. 

86. No person shall abandon or let loose, any diseased or 

worn-out cattle. Fine, Rs 10. 

<97 No per son shall, except with the general or special permission 
of the Commissioners, heat a drum or tom tom or blow any high- 
sounding instrument after to t m or before 6 a,m. Fine Rs. 10. 

Bye-laiv giving effect to the ohjec/ti of Section. 103 
of the Bengal Municipal Act^ 1884. 

88 . When a ticket, showing the number of the holding on the 
register and the circle ivtthin which the holding is situated, has been 
affixed to a holding by the Municipal authorities, and the same is 
disfigured, obliterated or removed, the owner or occupier of the 
holding shall, within two weeks from the time at which he becomes 
aware of the fact, report the matter to the Vice-Chairman. Fine Rs. lo. 

Cancellation of Former Bye-laws. 

89. The bye-laws (or Bye-laws Nos. and ) which 

were confirmed by Notification No , dated the 

(or Government order No. , dated the ), are 

hereby cancelled. 
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Under Section 351A, Act III (B. C.) of 1884 ^ 

Issued with Circular No. 5T.—M;, dated, the 8th September 1894, 
to all Commissioners of Divisions, for circulation to the municipalities df 
their divisions. It says—“These rules will be found useful as a guide. 
The Commissioners will not be bound to adopt any of them which they 
may seem unsuited to their Municipality; but whenever the rules adopted 
differ materially from these on any point, the reasons for the variation 
, should be explained when they are submitted for the sanction of the Local 
Government under section 351A (2) of the Act.” 

(rt) The time and place of their meetingf^ the business to be trans¬ 
acted at meetingSy and the manner in which notice of meetings 
shall he given. 

Rule I. —An ordinary meeting of the Commissioners shall be 

held on the day of every month. 

“1^4’that if the day of any 

. month falls on a gazetted holiday, or if for 

any other reason it is deemed inconvenient, the Chairman may fix 
another day for the ordinary meeting. 

Rule 2.—Meetings shall be held at the office of the Commis¬ 
sioners, or at such place as the Chairman may from time to time 
determine. 

Rule 3.—Notices of motions, accompanied by verbatim drafts, 
must be sent to the Chairman, or, in the case of there being a 
Secretary, to the Secretary, in time to be included in the list of 
business for the next meeting. Notices received too late shall be 
inserted in the list of business of the next succeeding meeting. 

Rule 4.—A notice book shall be kept by the of 

the Commissioners, in which all notices of motions shall be entered. 
All such notices shall be dated and numbered as received. 

Rule 5.—At least one week’s notice of all meetings shall be 
given to every Commissioner. 

Rule 6.—The notices shall set forth clearly and fully the business 
to be transacted at the meeting, and no business other than that 

51 
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SO Slated shall be Iransacied, except with the consent of all the 
Commissioners present. 

Rule 7. The notice shall be sent by post or by such other 
method as may be convenient. Provided that if a local newspaper 
be published in the municipality, the Commissioners, by a resolution 
duly passed, may decide, that the publication of a general notice in 
Ibe newspaper in question shall be sufllcient. 

(^) The conduct of proceedings at meetings^ the due record of all 
dissents and discussions, and the adjournment of meetings. 

Orders of Business 

Rule 8. —At ordinary meetings, the business shall be conducted;^ 
in the following order : — 

(a) The minutes of the last ordinary meeting, and of any special 

meeting held since, shall be read, and if approved as correctly 
entered, shall be signed by the Chairman of such meeting. 

(b) Business postponed from the last ordinary meeting shall be con¬ 

sidered. 

(c) A progress report of works shall be laid before the Commi¬ 

ssioners. 

((/) Letters and reports of Committees shall be read, and accounts 
and sta'ernents shall be considered and passed. 

(e) Motions of which due notice has been given to be discussed. 

Rule 9.— At a special meeting, only the business for which the 
meeting was called shall be considered. Provided that, with the 
consent of all the Commissioners present, any other business may 
be considered. 

Rule 10.—In the event of any objection being raised to the ♦ 
manner in which any resolution has been recorded, the Chairman 
shall decide the question after reference to the original draft of the 
resolution, and if he finds the minute to be inaccurate, shall make the 
necessary correction in the minute book. 

Rule ii _Unless by permission of the majority of the meeting, 

all subjects shall be discussed in the order in which they appear in 
the notice paper. 

Questions. 

Rule 11 A.—Any Commissioner who has given notice to the 
Secretary two days before the day of meeting, may before other 
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business commences ask a question or questions of the President 
relating to the affairs of the municipality. The questioner may 
briefly explain his question when putting it and it shall be at the 
discretion of the President to explain his answer; but no debate 
shall be allowed on any question. The President shall when he 
thinks advisable have the answer to such question printed and laid 
before the meeting. 

(This rule, which is a reproduction of rule 12 of the Rules of Business 
of the Commissioners of the Calcutta Corporation adopted on 23 May 
1889, has been added as a model rule as to interpellations by Bengal 
Municipal Letter No, 1500 T. M. of 29 June, 1904, addressed to the 
Commissioner of the Burdwan Division. 

No rule can be made under sec. 351 compelling a Chairman to answer 
any question.) 

Of Motions and Amendments. 

Rule 12. —Every motion and amendment duly moved must be 
seconded, and until seconded, no debate thereon can take place. 

Rule 13.—Every motion or amendment duly made and second¬ 
ed and pressed to a division, shall be reduced to writing and signed 
by the proposer and seconder before being put to the vote. Every 
such resolution or amendment shall be recorded in full in the 
proceedings, together with the number and names of voters for and 
against it. 

Rule 14.— Every amendment shall be so worded as to be 
capable of making an intelligible sentence either alone or in its 
proper place in an original motion, as the case may be ; provided 
that no amendment can merely negative the original motion. 

Rule. 15.—The President of the meeting may for reasons to be 
recorded in writing and entered in the minutes of the proceedings— 
(^) rule that a motion or amendment is illegal or out of order, and, 
{b) make such alterations in a motion or amendment as shall in his 
opinion render it legal and in order; 

-%id may in case {a) refuse to put the motion or amendment to the 
meeting, and in case (6) refuse to put the motion or amendment to 
the meeting unless and until the proposer and seconder accept and 
sign the alterations made. 

And the decision of the President shall be final. 
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Rule i6. —After a motion has been moved and seconded an 
amendment may be moved at any stage of the debate thereon. 

Rule 17.—On the discussion being concluded, in the event of 
several amendments having been proposed, the President shall put 
the last amendment to the vote first; if it is negatived, he shall put 
the last preceding amendent; and lastly, the first amendment; and 
if all the amendments are lost, the original proposition shall be put 
to the vote. 

Rule 18.—When a motion or an amendment has been put from 
the chair, and been declared by the President to be duly carried, no 
further proposals for amending the motion or amendment can be 
entertained. 

Of the right to speak. 

Rule 19.—The President may require members to stand when 
they address the meeting. 

Rule 20. —The member who first rises to address the meeting 
shall be entitled to be heard first, and should more than one 
member rise to address the meeting at the same time, the order of 
precedence shall be determined by the President. 

Rule 21—Any member shall be at liberty to call the attention 
of the President to a point of order, even when a member is speak¬ 
ing. On a point of order being raised, the member addressing the 
meeting shall resume his seat until the question has been decided 
by the President. After the decision of the President, the same 
point of order cannot be raised again. Except as provided by this 
rule, no member shall interrupt a .speaker in possession of the 
meeting. 

Rule 22. —Except as provided in the last preceding rule, no 
member shall speak excet)t to move or second a motion or amend¬ 
ment, or to support or oppose a motion or amendment which has 
been duly moved and seconded. 

Rule 23,— A speaker who has exhausted his right to speak on dm 
original motion may speak on any amendment being moved, as that 
raises a new question. 

Rule 24.— The mover of a motion or amendment shall in all 
cases have a right of reply, but otherwise no member shall speak 
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more than once on the same motion or amendmenlj unless in expla¬ 
nation of some part of his original speech. 

Of protests or dissents. 

Rule 25.—Protests must be limited to a concise and definite 
statement of the motive which prompted the votes of members who 
voted in the minority on a given question. 

Rule 26. Protests must be handed to the Chairman before the 
conclusion of the meeting at which the lesolution protested against 
was passed. 

Rule 27 —Protests duly made e^hall be appended to and pub¬ 
lished with the minutes. 

Of Adjournments. 

Rule 28. —It shall be competent to any member to move the 
adjournment of the debate or of the meeting in a speech not exceed¬ 
ing five minutes in duration, 

Rule 29,—When a motion for the adjournment of the meeting 
or of a debate is made, it shall he seconded without a speech, and 
pul by the Chairman to the vote williout debate or amendment. 

Rut.k 30 —No motion for the adjournment of the meeting or of 
a debate shall be admissible which proposes an adjournment beyond 
the next ordinary meeting. 

Adjourned Meetings. 

Rule 31.—An adjourned meeting is not competent to transact 
any business save that which the original meeting left unfinished. 

Rule 32.—An adjourned meeting being merely a continuation 
of the original meeting, does not require any fresh notice. 

Miscellaneous. 

Rule 33. —Unless not less than two thirds of the Commissioners 
consent by signing a requisition, no subject once finally disposed of 
can be reconsidered within six months. 

Rule 34.—When any business, of which notice has not been 
given, is considered at a meeting, the decision recorded or resolution 
adopted at such meeting shall be of no effect unless and until it is 
confirmed at the next succeeding ordinary meeting, or at a special 
meeting called expressly for the purpose. 
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Rule 35.—For the purpose of taking into consideration business 
involving many details, the meeting may resolve itself into a com¬ 
mittee of the whole body. When this has been determined on, the rule 
prohibiting any person from speaking more than once on the same 
question shall be deemed suspended until the meeting resumes. ** 

Rule 36. —When a motion or amendment is put to the vote, the 
President or Secretary shall record against it, first the names of 
members voting for it, and then the names of those voting against it. 

Rule 37.—Voting by proxy is prohibited ; and no member may 
vote upon any motion or amendment unless he be present in 
person at the time when it is put to the vote. 

Rule 38.—The minutes shall contain a brief abstract of the 
discussion preceding each resolution. 

Rule 39.—A copy of the minutes of the preceedings of any 
meeting of the Commissioners shall be supplied to every Commis¬ 
sioner who may apply for it. An abstract of the minutes shall be 
affixed in some conspicuous spot accessible to the public at the place 
of meeting of the Commissioners. 

Election of Chairman and Vice-Chairman 

Rule 40.— At a meeting called to elect a Chairman, the Com¬ 
missioners shall first proceed to elect a President of the meeting. 
Such President shall not be a candidate for the office of Chairman. 

Rule 41. —If the number of votes for two Commissioners pro¬ 
posed as President of the meeting is equal, the selection of one of 
them shall be decided by lot. 

Rule 42. —The Chairman and Vice-Chairman shall be elected, 
after such discussion as may be necessary, by each Commissioner 
handing to the President a signed voting-paper containing the name 
of the person for whom he votes the President also voting similarly. 

Rule 43.—Tlie Piesidenl, as soon as all the voting papers have 
been delivered to him, shall openly produce and read them, and 
count the votes. 

Rule. 44— The candidate for whom there is the largest number 
of votes shall be declared by the president to be, and thereupon shall 
be, elected. In case of equality of votes the president shall give the 
casting vote. 
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(c) The custody of the common seal. 

Rule 45— The common seal shall remain in the custody of the 
Chairman. Provided that if a Secretary has been appointed, the 
Chairman may by a wiitten order delegate the custody of the seal to 
the Secretary. 

(2/) The division of duties among the Commissioners^ and the 
powers to be ewercised by Sub Committees or members to whom 
particular duties are assigned. 

Division of duties among the Commissioners. 

Rule 46. —The Commissioners may, from time lo time, appoint 
out of their number such and so many Committees, either of a 
general or special nature, and consisting of such number of persons 
as they think fit, for any purposes which in their opinion can be 
conveniently regulated and managed by means of such Committees; 
but the acts of every such Committee shall be submitted to the 
Commissioners for their approval. 

Rule 47.—The members of the General Committees shall hold 
office for one year only, but shall be eligible for re-appointment. 

Rule 48.—Save in the case of illness, a member of a General 
Committee who, without the previous permission of the Commission¬ 
ers, shall fail to attend six consecutive meetings of such Committee, 
shall thereby cease to be a member, and the Committee shall apply 
to the Commissioners to appoint another member in his place. 

Rule 49.—The Commissioners may, from time to time, delegate 
to one or more of its members the duty of inspecting any work« 
which i.s being carried out under their orders or any institution under 
their control and management. 

Proceedings of Committees. 

Rule 50.—A Committee may meet and adjourn as it thinks 
proper. 

Rule 51.—The quorum of a Committee shall be three members. 

Rule 52.—A Committee may elect a Chairman of its meetings. 

Rule 53.—If no Chairman is elected, or if the Chairman elected 
is not present at the time for holding any meeting, the members 
present shall choose one of their number to be Chairman. 
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Rule 54.—Every question at a meeting shall be determined by 
a majority of the votes of the members present and voting on that 
question. 

Rule 55.—In case of an equal division of votes, the Chairman 
shall have a second or casting vote. 

(e) The persons by whom receipts shall be granted for money received 

under this Act, 

This mattei is provided for in the Account Rules utfrn, 

(/ ) The duties, appointmemf, leave, suspension, and removal of the 
officers and servants of the Board, 

Rule 56.—I'he Chairman may suspend any oflicer or servants 
of the commissioners or misconduct or incompetence. Provided 
that, in every case in wldch the officer’s salary exceeds twenty rupees \ 
per mensem, the matter shall be laid before the Commissioner at ^ 
their next ordinary meeting. 

Rule 57.—Casual leave for a period not exceeding seven days 
at any one time, or 15 days in 12 months, and leave on medical 
certificate for any period not exceeding a month, may be granted by 
the Chairman with or without pay, and with or without the appoint¬ 
ment of a substitute, to any ofiicer or servant of the Commissioners. 

Rule 58_All other leave must be granted by the Commission¬ 

ers at a meeting, provided that the leave and leave allowances grant 
cd to any employee of the Municipality shall in no case exceed that 
or those to which be would he entitled if he were a Government 
servant. 

The appointment and removal of officers and servants 
are provided for in the Act, and rules may be dispensed with. As to 
the duties of municipal servants, they vary so much in different 
municipalities that it is not desirable to deal with them in a set of 
model rules. Each municipality can make its own rules if they are 
needed.) 

Issued with Circular No. loM., dated Calcutta, the 5th February 
1895, to all Commissioners of Divisions. It says—“The Commissioners 
of a municipality granted to an employe in their service leave allowances 
which were much in excess of the amount admissible to an officer of 
Government of the same standing under the rules contained in the Civil 
Service Regulations. Action of this kind is opposed to the policy of the 
Government of India." The Government invited the Commissioners of 
all municipalities to consider these rules arid to signify their adoption of 
them for its sanction. ^ 



RULES FOR THE PRESERVATION OF MUNICIPAL 

RECORDS. 


By Bbng. Govt. Munl. Cir. No 39 M., i© Sbpr. 1894. 

TO Commissioners. 

The following orders were issued with regard to the preservation 
of Municipal Records:— 

“ The necessity for some general rules for the periodical des¬ 
truction of useless records in the office of a Municipality has been 
brought to the notice of Government, and it is considered desirable 
to secure some uniformity of practice in the matter. I am, 
therefore, directed to forward herewith, for your information, a list 
of these records, as complete as it has been found possible to make 
it, with an indication against each, of the period for which they 
should, in the opinion of the Lieutenant-Governor, be preserved. 
The list should be forwarded to the Chairman of each Municipality 
in your division, with the suggestion that the records of the munici¬ 
pal office should be destroyed, from time to time, in accordance 
v/iih a rule formally adopted by the Commissioners at a meeting 
under clause (g) of Section 351A of the Bengal Municipal Act, 
III of 1884, as amended by Act IV of 1894. The Chairman might 
be authorized in general terms to sanction the destruction of such 
records as it is no longer necessary to retain. In carrying out the 
rule the accompanying list would be used by him as a guide.” 

These orders were supplemented as below:— 

“In continuation of Government Circular No. 39 M., dated the^ 
loth. September 1894, I am directed to invite your attention to 
the amendment made in the Indian Limitation Act, XV of 1877, 
by Act XI of 1900, under which the period of limitation of suits 
by, or on behalf of local Authorities for the recovery of possession 
of any public street or road has been extended to 30 years. It 
is now desirable that all petitions for sanction to the construction 
of buildings submitted under Section 237 of the Bengal Municipal 
Act, and records and reports connected therewith, should be preserved 
permanently, instead of for three years as previously directed In 
the list forwarded with tbelGircular quoted above. 1 am to request 
that you will be so to commanicate these orders to all 

52 : 
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the municipalities in your division for information and guidance.” 
iVide item No. 19}. 

Statement showing the period for which Municipal Records are 
to be preserved. 


! 

1 

2 

1 

3 

Serial 

No 

Description of records. 

Period of preservation. 


I. Records prescribed by the Act, 


1 

Form A,—Notice to he published of the 
preparation of the list of asaossmont 
on persons (section 112) ... 

Until after next general 
assessment. 

2 

Form B.—Notice to bo i>ublished of the 
preparation of the valuation and rat¬ 
ing list of holdings (section 112) 

Until the next general 
asBOSBinent. 

3 

Form A.—Notice of demand (section 
1^0) . 


4 

Form C.—Distress warrant (section 122) | 

■ 3 years. 

T) 

Form D.—Form of inventory and notice 
(section 122) ... ... ... 

1 

j 

() 

Form K.—Register of distraints of pro- | 
perty and sales held on account of | 
arrears (section 124) 

Permanently. 

t 

Notice V)Ook of the Committee (section 
37i ... 

3 years. 

s 

Resolution book (section 43) 

Permanently. 

9 

Assessment list (section 87) ... 

6 years. 

10 

Requiaitifins under section 99 

3 years. 

11 

Returns of value of holding (section 99) 

6 years. 

12 

Petitions in connection with assessment 
list (soctions 92, llO, and 113) 

Until after next general 
assessment. 

13 

Rating list (section 103) 

6 years. 

14 

Requisitions under Parts V, and VI, and 
reports of service (i, f., those under 
sections 195. 200, 202, 203, 204, 206, 
207, 208, 209, and 210, but not orders 
under sections 199 and 2.32) 

- 3 years. 

15 

Objections (section 176) and records con¬ 
nected with the disposal of the objec¬ 
tions. 

4 
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1 

2 

3 

Serial 

No. 

Description of records. 

% 

Period of preservation. 


I.—Records prescribed by the Act [Contd ] 


16 

Notices under Sections IRO and I9l with 
reports of service. 

3 years. 

17 

18 

Order setting apart tank &c., for supply 
of drinking water (section 199), and 
report of service of order. 

Order prohibiting improper excavatioiiH 
(section 232) ... 

1 

19 

Petitions under sections 234, 235, 237, 
and reports connected therewith. 

3 years.* 

20 

Report of medical oliicers (si ction 21,'))... 

12 years. 

21 

Licenses and counterfoils (sections 261, 
263, 265, and 340) 

3 years. 

22 

Register of chemists’ shop (section 252)... 

] 

23 

Register of Muharnniadan buri d-grounds 
(section 2.54) ... 

> Until rewritten. 

24 

1 

Record directing prosecution.s for piil)Iic 
nuisance (section 3.52) 

3 ^cjirs. 

2.5 

Estimates of work done (section 7H) 

6 \ ears. 

26 

Contracts (section 37) 

t) y» ars Jifter completion 
of contract. 

27 

Annual Accounts (section 71). 

12 years. 


11.—Records prescribed by tlie Election 
Rules. 


28 

Register of voters (rule 7) ... 

Until rewritten. 

29 

Petitions to bo registered as a voter 
(rules 9 and 14) 

’ 

30 

Notice of presentation of cldiiiis for 
registration as voter (rule 10) ... j 

Until after next general 
election. 

31 

Objections to such claim (rule KM . ! 



• PetitionB for Banotion to tho construction of buildings submitted under 
section 237 , and records and reports connected therewith should be preserved 
permanently. 


4l2 


APPENDIX, 


1 

2 

3 

Serial 

No. 

Description of records. 

Period of preservation. 


11.-—Records prescribed by the PUoction 
Rules. 


32 

C(»py of register of voters for publication 
^rule ll) 

1 

33 

Notice of date fixed for deciding claims 
and objfctions to registration 
(rule 12) 


34 

Notice to lodge claims before bye-election 
(rule 14) 

1 


3,5 

Notices calling for nomination of candi- | 
dates (rule 17). . 


36 i 

37 

Nomination of candklatrs (rule 17)) 

Preliminary ll^^t of candidates (rule 18)... 

Until after next general 
election. 

38 

1 

Notification of date for hearing objec¬ 
tions to candidates (rule 18) 


39 

Objections to candidates (rule 18) 


40 

1 Final list of candidates (rule 19) 


41 

Notices of datt‘, time, and place fixed for 
elections (rule 23) 

' 1 


42 

Voting pa^iers (rule 32) ... ... ! 


43 

List of returned eandidutes (rule 37) 

1 


i 

j III.—Records prescribed by Municipal 

1 Account Rules. 


44 

j Security bonds ... 

3 years after employee 
leaves service. 

45 

Budget estimate'Crule 11) 

3 years. 

46 

Cashier’u or (ax-daroga’s cash-book 
(rnlo 12) ... ... • ... 

26 years. 

47 

j Daily abstract of Tax sarkar’s collections 

1 (rule 13) 

3 years. 

48 

Chalans (rule 17).., ... 

6 years. 

49 

Pass-book (rule 17)... 

1 1 

Permanently. 

1 
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1 

2 

3 

Serial 

No. 

Descriptioa of records. 

Period of preservation 


UI.—Records prescribed by Municipal 



Accounts Rules. 


50 

Paid bills and vouchers (rules 25 and 31) 

> 6 years. 

51 

Receipts (rule 27) 

1 

52 

Salary bills (rule 28) 

25 years. 

53 

Counterparts of treasury cheques 

] 


(rule 32) 

1 

1 Permanently. 

54 

Cash-book of nninicipality (rule 44) 

55 

Abstract register of receipts and oxpendi- 


j 

ture (rule 48) ... 


56 

Register of adjustments (rule 51) 

6 years. 

57 i 

Quarterly account (rule 55) ... 


58 

Annual account with separate schedules 



(rule 56) 

6 years. 

51) 

Register of the tax on carriages, horses 



and animals (rule 60) 

Until rewritten. 

60 

Counterfoils of carriage, horse and animal 
license (rule 61) 

Register of fees on registration of carts 
(rule 63) 

1 

61 

62 

Stock account, cart, carriage and palan- 



quin registry tickets (rule 64) 

Until rewritten. 

63 

Counterfoils of misoellaneous reoeiptforms 


t" 

(rule 65) 

Permanently 

64 

Advance ledger (rule 66) 

6 years. 

65 

Quarterly list outstanding advance 



(rule 68) 

3 years. 

66 

Deposit ledger (rule 69) 

6 years. 

67 

Quarterly list of outstanding deposits 



(rule 71) 

3 years. 

68 

Permanent advance account (rule 73) ... 

6 years. 

69 

Receipt for permanent advance 

' 6 years. 
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1 

2 

* 3 

Serial 

No. 

Description of records. 

Period of preservation. 


Ill —Records prescribed by Municipal 
Account Rules. 


70 

Vouchers and Kub-vouohers for payments 



from permanent advance (rule 73) .. 

3 years. 

71 

Voucher of recoupment of permanent. 



advance account (rule 75) 

25 years. 

72 

Register of licenaes of hackney carriages 
and drivers, and palkia and pnlki- 

bearers (rule 78) ... ; 

1 

1 

3 yea IK. 

73 

Counterfoils arid licenses of hackney 
carriages and drivei-s, and palkic.s and 


palki-bearers (rule 79) 

. 

74 

ilogister of (iovcrnmtnt securities 



(r ule 80) 

1 

r Permanently 

75 

Loan register (rule 81) 

j 

70 

Charitable dispensary subscription regis- 

1 


ter (rule 82) 

1 6 years alter new regis- 

77 

MiscpUain’fmH HnlisuripMoii register 

(rule S3) 

1 Icr opened. 

78 

Abstract of subscriptions proruised and 

1 


received (rule 84) 

V 6 y< aiP. 

79 

Miscellaneous register of rents (rule 85) 

] 

80 

Register of receipts on account of pounds 



and ferries (rule 86) 

6 years. 

81 

Register of security deposits other than 



cash (rule 93) 

Permanently 

82 

Miscellaneous bills for work done lor, 
and supplies made to, municipalities 

/(► 


(rule 94) 

25 years. 

83 

Registers of sanctions to expenditure of 
Commissioners on meeting (rule 95) 


84 

Application for carriage and animal 
lizensea (rule 96, sections 65 to 73) 

85 

Resisters of miBoellaneous bills (rule 97) 

Permanently. 

86 

Counterfoils of, miscellaneous bill forms 



(rule 98) 

25 years. 
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1 

2 ! 

f 

1 

3 

Serial 

No. 

Description oi Records. 

Period of preservation. 


III. Records prescribed by Municipal 
Account Rules—(concluded). 



87 

Stock and store-book (rule 100) 

Permanently. 


88 

Servico-book (rule 101) 

While oflicer is in service. 

89 

90 

Detailed statement of permanent estab¬ 
lishment (rule 103) 

Detailed statement of new names, leave, 
&,c. rule [103 (e)] 

- 36 years. 


91 

Applications for pensions and gratuity 
(rule 105) 

Till pension ceases. 

92 

Statement of pensions and gratuities 
sanctioned by municipalities (rule 110) 

Permanently. 


93 

94 1 

Permanent pension pay-order (rule 111)... 

1 

Register ot permanent pay-orders issued 
! (rule 111) 

— RegisU^rs kept under Appendix A 
lo the Municipal Account Rules. 

3 years after 
ceases. 

25 years after 
(ionses. 

pension 

pension 

95 

Demand register by circles of house-rate, 
water-rate, or any oilier rate (rules 

7 and 8) 

12 years. 


9G 

97 

(Quarterly abstract by circles of the above 
demand (rules 7 and 15)... ... 

Quarterly abstract of demand foi whole 
municipality (rules 7 and 8) ... i 

1 

[ Until next 

1 asseHsment. 

J 

geneial 

98 

Register of petiHona against aBseasment 
(rule 20). 

6 years. 


99 

Remission register of house and other 
rates (rule 21) 

6 years. 


KJO 

Enhanoeniont register of new and 
improved holdings (rule 24) 

Until next general asses- 
sment. 

101 

Counterfoils of bills for houBc and other 
rates (rule 27), whether paid or 
remitted (rules 23 and 27) 

3 years. 


102 

..— ^ ^ 

Register of hills for house and other rates 
(rule 36) 

12 years. 
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1 

2 ' 

3 

Serial 

No. 

DoscriptiSti of Reoorcls. 

Period of preservation. 


IV.—Registers kept under Appendix A 
to the Municipal Account Rules. 


^ 103 

Sarkar’a daily register of collections 
(rule 40) 


104 

Sarkar’s note-book (rule 41) 


105 

Tax-daroga*s daily register of colloclions, 
rwmisRions and out«»SiuiJiug< (rule 47) 

• 6 years. 

106 

Abstract of the above for the quarter | 
(rule 49) 


107 

Monthly progress statement of collec¬ 
tions in each circle (rule 50) 


108 

List of outstandings prepared under 
rule 53 

3 years. 


V.—Miscellaueous Records. 


' 

109 

Annual Report 

Statements and appendices of Aiitiual 
Report 

- Permanently 

, 

no 

Provident Fund records 

1 

111 

Register of warrants proscribed by 
Accountant-General 

V 3 years. 

112 

Pound accounts 

) 

113 

Leases for pounds and ferries 

3 years after expiry. 

114 

Jute warehouse register 

12 years. 

115 

t 

Licenses, permits, passes, notice and 
applications under bye laws ... 

3 years. 

116 

Order-book 

Permanently. 

117 

118 

Audit notes by Local Examiner 

Inspection reports ... , 

1 12 years. 

119 

Correspondence and correspondence 
registers 

In accordance with the 
rules in the Records 
Manu'iL 


¥ 
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1 


•2 


Serial 

No. 


Description of Records. 


VI, Vaccination rogiators, &c. 


i 


Period of preservation. 


120 Registers of persons vaccinated 

121 Annual returns relating to vaccination 


Permanently. 


122 


12 ;^ 

124 


Monthly return of cases in which notices 
to be vaccinated have issued, but 
have not been obeyed 


3 years. 


Register of vaccination receipts 
Register of vaccination expenditure 


} 


6 yeai s 


12o 

120 


Notices to unprotected persons to be 
vaccinated (section 11, Act V ol 
1880) 

Notices to parents to have their children 
vaccinated (under section 0, Act V of 
1880, as amended by Act VI of 1887) 


3 years. 




MODKI, RULES FOR THE MANAGEMENT OF 
PROVIDENT FUNDS. 

Circulated in January 1914. 

I. In the following rules— 

(a) “Salary” means monthly salary or allowance drawn 
during leave of any kind (provided the depositor is willing 
to subscribe to the Provident Fund during such leave), 
and includes deputation allowance but not travelling 
allowance. 

(b) “Servant” includes every non-pensionable employee hold¬ 
ing a substantive appointment under the Municipality and 
whose salary exceeds Rs. lo/-: 

Provided that all oflicers in temporary service are, with the 
consent of the Municipality embodied in a formal resolution' at a 
meeting, eligible to subscribe to the Fund, if they have been em¬ 
ployed, or, in the opinion of the Municipality are likely to be employed 
for at least three rears: 

Provided also that persons appointed on probation to substan¬ 
tive appointments or appointed to officiate in an office which is 
vacant, or the permanent incumbent of which does not draw any 
part of the pay or count service, may, if they are confirmed without 
interruption, be allowed to join the Provident Fund with retrospec¬ 
tive effect from the date of their joining the service. The monthly 
subscriptions to the Fund shall not, in such a case, be less than ic 
per cent, on the salary of the officer till all arrear subscriptions are 
paid up: 

Provided further that a servant, while on temporary transfer to 
service under some other local Fund or Government, may also 
subscribe to the Provident Fund. 

(c) “Depositor” means a servant on whose behalf a deposit 
is made under these rules. 

(d) “Interest” means the interest which is paid on a deposit at 
a Government Savings Bank under the rules in force for 
such institution. 
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(e) “Due notice of resignation of appointment'' means— 

(i) in the case of servants drawing Rs. 20o/-a month and 
over, three months ; and 

(ii) in the case of all other servants, one month. 

Rate and Realization of Suhscriptions. 

2. Every servant shall be required to subscribe at the rate of 61 
per cent, or i anna in the rupee, on his salary, to a Provident Fund, 
of which an account will be opened at the Post Office Savings Bank. 
This deduction shall be made by the Municipality upon every salary 
bill presented, and the net salary only shall be paid to the servant. 
In making this deduction, fractions ot a rupee of salary shall be 
omitted. The subscription of a servant, while on temporary transfer 
to service under some other Local Fund or Government, shall be 
calculated on his assumed pay (Article 51, Civil Service Regulations), 
and it will be the duty of the servant on transfer to remit the subscrip¬ 
tion to his original employer for credit to the Provident Fund. 

A servant who desires to subscribe during leave must notify his 
intention beforehand, in order to allow of the deductions from his 
leave allowances being noted in his leave and pay certificate. He 
will not be permitted to discontinue subscribing during leave 

A servant who fails to notify his intention to continue to subs¬ 
cribe, when proceeding on leave, can subsequently pay his subscrip¬ 
tion in cash. 


Prohibition of Voloniary Deposits 

3. No voluntary deposits from servants will be credited to the 
Provident Fund. 

Subscriptions during Leave and Suspension. 

4. Subscriptions on leave of any kind will be optional. They 
will be calculated on the allowance admissible during leave. 

A servant on reinstatement, after a period passed under suspen- 
tion, may be allowed the option of subscribing for that period. In 
the case of a servant who exercises the option of subscribing to the 
Fund during leave without allowances, or on reinstatement after a 
period passed under suspension without allowances, it is left to the 
discretion of the Chairman to determine in each case the amount in 
which subscription should be paid, the general principle to be 



420 


APPENDIX. 


observed being that the subscription should be calculated on half 
the salary last drawn by the servant before he proceeded on leave 
without allowances, or was placed under suspension without 
allowances. 

Contribution bv the Municipality to Deposit Account 

OF each Servant. 

5. It shall be competent to the Municipality to make contribution 
to the deposit account of each servant equal to, but not exceeding 
one-half of the deduction made from his salary under rule 2, 
provided that, if the total of the contributions shown in the bill on 
which a remittance is made to the Savings Bank contains a fraction 
of an anna, it shall be increased to the next highest anna by an 
addition to the bill of the difference between this fraction and unity. 
These provisional increases in the contribution will be shown in the 
abstract of balances, until adjusted at the close of the year (see rules 
12 and 13 below), but they will not appear in the depositor’s ledger 
accounts. 

No contribution shall be made by the Municipality on the subscrip¬ 
tion paid by the depositor for any period during which he had been 
on suspension as a penalty for misconduct or other offences. 

It will be optional with the Municipality to contribute for an em¬ 
ployee while on temporary transfer to service under some other Local 
Fund or Government. 

Investment. 

6. The deductions under rule 2 and the contributions under 
rule 5 shall be paid to the Post Master for credit to the account of 
the Provident Fund in the Savings Bank. The payment of the 
deduction shall be debited in the accounts to the same head as 
the^ salary, and the contributions shall be charged to the tervice 
head “ Miscellaneous sub-head “ Provident Fund Contributions.'" 
The remittances to the Savings Bank should, whenever possible, 
be made between the ist. and 4th. of each month, in order that 
interest may accrue for the month of deposit. 

7. Deposits on account of the Provident Fund of Local Fund 
employees may be made under rule 44 (c) of the Savings Bank 
Rules; (Vide Indian Postal Guide, October 1913); the usual 
fimitations of the total amount at credit of each account do not 
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apply to such deposits) rule 44 (f). When the investment of any 
portion of the amount of the balance at credit of the account is 
found desirable, the amount will, on application by the Chairman, 
be withdrawn, and'the investment will be made by the Postal 
authorities (rule 45). The interest will be drawn by the Post 
Ofiice and credited in the Savings Bank account. The actual cost 
of purchase of such securities will be added to the balance in the 
Savings Bank to obtain the total balance of the Provident Fund 
Ledger, and any excess interest received over that shown in the 
ledger, owing to the rate obtained on the investment being slightly 
higher than the Savings Bank rate, should be drawn and credited 
as a ‘‘ Miscellaneous Receipt ” in the Municipality accounts. 

Advances kor Special Purposes 

8 . No final withdrawal will be allowed until the depositor 
quits the service or dies, but when the pecuniary circumstances of a 
depositor are such that the indulgence is absolutely necessary, a 
temporary advance, not ordinarily exceeding three months’ pay, 
may be allowed from the sum at his credit with the sanction of the 
authority who is empowered to sanction appointment to the post 
held by the depositor. The following may be recognized as 
legitimate occasions for advances :— 

(р) to pay expenses incurred in connection with the illness 
of a depositor or a member of his family. 

(b) to pay for the passage of any member of a depositor’s 
family, coming from beyond the sea to join him or 
requiring to make a journey beyond the sea from some 
urgent cause. 

(с) to pay expenses in connection with marriages, funerals, 

^ or ceremonies which by the religion of the depositor it is 

incumbent upon him to perform, and in connection with 
which it is obligatory that expenditure should be 
incurred. 

(d) to build a house for occupation by the depositor himself 
at the place where he is actually serving or at which he 
is permitted to reside while in active service. 

Advances will be recovered at the discretion of the Commis¬ 
sioner of the Division in not less than 12 instalments or more 
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than twenty-four. A depositor may, however, at his option make 
repayment in less than t 2 instalments or may repay two or 
more instalments at the same time. Recoveries will commence 
from the first payment of the full month's salafry after the advance 
is granted or (in case of advances to an officer going on leave) 
after the officer’s return from leave The instalments will be 
paid by compulsory deduction from salary and will be in addition 
to the usual subscription. 

Withdrawals on Retirement or Death. 

9. The deposits and contributions with interest thereon, at 
the credit of any servant, may, with the sanction of the 
Commissioners of the Municipality at a meeting, be withdrawn 

(i) on the decease of the depositor, when the amount 
with interest up to the date of withdrawal shall be 
paid to his legal heir or heirs, as determined by a 
Civil Court having competence to pass orders in 
this respect, provided that, if the sum remaining at 
the credit of the depositor does not exceed Rs. 
2,000/-, it may be paid to such person or persons 
as the Commissioners at a meeting consider to be 
entitled thereto But if the depositor has filed a 
declaration in the attached form, then in accordance 
with the directions contained therein. 

(ii; on his ceasing to be a servant of the Municipality by 
resignation, retirement, reduction of establishment, 
or by permanent transfer to service under some 
other Local Fund, or to Government service, when 
the amount, with interest up to the date of withdrawal, 

^ shall be paid to the servant himself: 

Provided that, if in the opinion of the Chairman of the 
Municipality the withdrawal of interest from the Savings Bank would 
unduly trench upon the deposits at credit of the other depositors, 
the interest shall not be paid at once from the Provident Fund but 
be temporarily advanced from the funds of the Municipality. This ad¬ 
vance shall be adjusted when the difference between the total of the 
ledger balances and the balance of the Provident Fund in the pass¬ 
book may be withdrawn from the Savings Bank under rule 13. 
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Withdrawal of Contribution and Deduction from Deposit. 

10. If a servant is dismissed, or removed, or called upon to 
resign on account of misconduct or inefticiency or resigns without 
due notice, the Municipality may, with the .sanction of the Commis 
sioner of the Division, withhold all or any part of the contribution 
alloled to him, with the interest accrued thereon, and pay to the 
servant only the balance to his credit without such contribution ind 
the interest thereon. If a servant is permitted to resign under any 
other circumstances than those mentioned in the last sentence before 
he has rendered lo years' complete service the Municipality may, 
with the sanction of the Commissioner of the Division, withhold a 
portion of the contribution allotted to him, with interest, bearing the 
same ratio to the whole amount so contributed with interest thereon, 
as the number of years required to complete a service of ten years 
bears to ten years. In the case of there being any outstandings 
against a servant who may have resigned or been dismissed, the 
Municipality may deduct the amount of such outstandings from his 
deposits, and pay him the balance only after such deduction. 

11. Any contribution and interest thereon withheld from a 
dismissed servant shall be credited to the Municipal Fund. 



Provident Fund Ledger and Abstract of Balances 
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13. Calculaiion of the interest due on each, account shall be 
made at the rate of 3 pe r cent per annum. Interest will be allowed 
for each calendar month on the lowest balance at credit of an 
account between the closing of the fourth day and the end of the 
month The yearly interest thus calculated shall be added to the 
principal in column 9 of the Provident Fund ledgers. These 
balances shall then be posted in the column “March, with interest*^ of 
the abstract prescribed in rule 12, and as soon, after the 15th. of June, 
as the interest is added by the Post Office to the Principal of the 
Fund, the balance of the pass-book shall similarly be entered in 
this column of the abstract: Provided, that, when a servant dies or 
ceases to be a servant of the Municipality the calculation of interest 
due on his account will be made forthwith on receipt of an appli¬ 
cation from him or his heirs, as the case may be, for the amount 
due. The difference between the total of the ledger balances (ex¬ 
cluding the adjustments shown at the foot of the abstract) and the 
balance of the Fund shown in the pass-book shall be withdrawn 
from the Savings Bank and be credited as a miscellaneous receipt. 
If, however, the difference contains a fraction of an anna, or if 
the total difference is less than 4 annas, this fraction or sum 
shall be left in the vSavings Bank for adjustment at the close of the 
following year. When the balances have been thus compared and 
adjusted, the ledger account of the next year shall be opened and 
a copy of his ledger account for the past year, signed by the Vice- 
Chairman, shall be given to each depositor. 

Df.ad Accounts. 

14. On a depositor leaving the service, his account shall be 
closed, and unless the amount at his credit be withdrawn within a 
certain period, viz , 

for balances of Rs. 10/- and under, one year, 

for balances over Rs 10/-, three years, 
it shall be written off as a dead account, and repaid only under the 
orders of the Commissioner of the Division. The fact that the 
account has been closed will not operate as a bar to the interest 
allowed under the Post Office Savings Bank Rules being credited 
to the depositor’s account, i. e., the interest accruing until the amount 
of deposit is withdrawn for payment to the depositor or his heir, 
or under rule 15, will be added to the deposit. 



MODEL RULES. 


427 


15. When accounts become “Dead,” they must be removed 
from the Provident Fund ledger and be credited in the cash book as 
a miscellaneous receipt, the money being drawn out of the Savings 
Bank. On an amount being thus written off, it should be entered in 
a “Dead Account” register, in which subsequent repayments shall 
be noted in order to avoid a double payment. 

Procedure. 

16. The Chairman of the Municipality will endeavour in secure, 
by the issue of reminders, that all depositors shall submit in the 
prescribed form the “declaration” provided for in rule 9 (1) 
of the Rules. Each depositor should he invited to revise this 
declaration at least once a year. All such declarations still in force 
should be carefully recorded 

Form of Declaration. 

Depositor No. 

(For-Depositor.) 

1 hereby declare that, in the event of my death, the following 
pel sons shall be entitled to receive payment of the amount to my 
deposit in the Provident Fund in the proportions noted against 
their names and I make this my Will so far as regards such deposit. 

I also retpest that the amount payable as above to the minors 
be paid to the persons named below 
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MUNICIPAL. 


Local Sblf-governmknt. 

iMODKL RULES FOR DISTRICT BOARDS AND MUNICIPALITIES. 

For Pension and Graiuitv to inf trior strvanls. 

I. Service on pay not exceeding Rs lo/- is inferior service. 

II. The service of an inferior servant counts after the age* 
ot 16 years. 

1 ( 1 . An inferior service counts periods of authorised leave, but 
not exceeding five years in his whole service. 

IV. An officer whose service has been for some time inferior 
and for some time superior will count the period of his inferior 
service towards pension or gratuity on the scale shown in Rule V. 
On his admission to superior service, he will be required to 
contribute towards the Provident Fund in accordance with the 
provisions of the rules of that Fund. 

No pension or gratuity for the inferior service can, however, 
be claimed until the officer actually retires from service. 

V. Compensation or invalid gratuity will be granted lo inferior 
servanU^ at the following rates 

After a service of less than 5 years— 

After a service of not less than 5 years, but less than 10 years 
—3 months’ pay. 

After a service of not less than to years but less than 15 years 
—4 months' pay. 

After a service of not less than 15 years but less than 20 years 
- 5 months pay. 

After a service of not less than 20 years, but less than 30 years 
—6 months’ pay. 

Compensation or invalid pension, equivalent to half pay, but 
not exceeding Rs. 4/- a month, will be granted after a service of not 
less than 30 years. If the pay of an officer has been rediic* during 
the last three years of his service otherwise than as a penalty, his 
gratuity or pension may be calculated 6pon the average of his pay 
during the last three years of his service. 



430 


APPENDIX, 


VI. A compensation pension or gratuity is awarded to an 
ofTicer discharged from service, because on a reduction of establish¬ 
ment his appointment is abolished and other suitable appointment 
cannot be found for him. An appointment, the pay of which is 
reduced as part of general scheme of revision, is abolished within 
the meaning of this rule. 

VII. An invalid pension or gratuity is awarded, on his retire¬ 
ment from service, to an officer who by bodily or men&l infirmity 
is permanently incapacitated for further service. 

VIII. Inferior servants are not entitled to either superannua¬ 
tion or retiring pension. 

IX. The record of service, the preparation of service-books, 
and the procedure to be adopted in dealing with applications for 
pensions and payment of pensions shall be in accordance with the 
rules prescribed for Government servants in the Civil Service 
Regulations. 



ACCOUNT RULES FOR MUNICIPALITIES. 


(Corteited up In igi^) 

Issued under Government Not. No. 5478M of 13 December 1897 

and subsequently amended. 

Preliminary. 

In these rules, unless there be something repugnant in the 
context— 

(z) the term ‘treasury’ means a Government treasury with 
which a municipality banks, and includes a bank or a 
branch bank with which a municipality banks with the 
sanction of the Local Government; 

{ii) ‘treasury ofTicer’ includes the oflicer in charge of a 
bank, ' 

General. 

1. The registers and forms prescribed in these rules provide 
for all classes of transactions usually occurring in municipalities 
of ordinary size. But if it is found that the account rules and 
forms herein prescribed do not conveniently meet the special 
requirements of a municipality, that may be added to or modified 
by the Municipal Commissioners, with the sanction of the Examiner 
of Local Accounts in Bengal. 

2. The cash and account branches of each municipal oflice 
shall be kept distinct from each other, and under distinct officers, 
who, for the purpose of these rules, will be termed, respectively, 
Tax-Daroga or Cashier and Accountant. 

In no case shall the same person compile the municipal accounts, 
and superintend the collection of the rates and other municipal 
income. 

3. As the officer in charge of a treasury and the Vice-Chairman 
of a municipality occupy the respective positions of banker and 
constiluent (Rule 20), no person connected with the treasury shall 
assist m any way in collecting municipal revenue, or in posting the 
municipal books. 
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4. The Chairman, Vice-Chairman, or Secretary shall, at the 
time of audit, cause to be produced all accounts, registers, docu¬ 
ments and subsidiary papers which may be called for by the Local 
Auditor to assist him in his investigation. 

5. All accounts and registers shall, as far as possible, be main¬ 
tained in English. All books of account and registers shall be 
substantially bound and paged before being brought into use, and 
no accounts shall be prepared on loose sheets or in loosely bound 
volumes. 

6. All corrections and alterations in accounts shall be neatly 
made in red ink, and attested by tlie initials of the Chairman, Vice- 
Chairman or Secretary. Similarly, all alterations and corrections 
in a voucher shall be duly authenticated by the payee. Erasures 
shall on no account be permitted in registers, statements, vouchers, or 
accounts of any description. 

Security. 

7. The Secretary, Accountant, Tax-Daroga, Cashier, and tax- 
collecting sarkars in the employ of a municipality shall furnish 
such security as the Commissioners may think proper. 

Nothing in this rule shall be understood to prohibit such security 
as the Commissioners may think advisable being taken from any 
other ofiicer or servant in the employ f)f a municipality. 

Tne prescribed form* of security bond for municipal employes 
is appended to these rules. 

Embezzlements. 

Loss of money by embezzlement^ theft or otherwise. 

8. Whenever any loss of money by embezzlement, theft or 

Asamondetl hy No- otheiwise, is discovered, the fact shall be 
tifioation No. 348 T. , ^ , 

--M., dated 14th May promptly reported by the Chairman of the 

municipality to the Examiner of Local Ac¬ 
counts, When the matter has been fully enquired into he shall 
submit to that officer a further and complete report showing the 
total sum of money lost, the manner in which it was lost, and the 
steps taken to recover the amount and punish the offenders. 

* The additional form of security bond for municipal ©Tuployes who are 
allowed to give security in landed property prescribed under notification No. 
13]3M., dated the Ist March 1899, also appended to these 
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“No money lost by defalcation, theft or otherwise, shall be 

. 1 ,, XT written off from the accounts, except with 

As amended by No- 

tifieation No. 13*21 M., the sanction of the Commissioner of the 
tUvtedliihMarohl905. V\ hen the amount of the loss 

exceeds Rs. 500, or when the loss is due to any defect in the system 
of accounts, collection, etc., the sanction of Government is neces¬ 
sary.'’ 


Classification of Transactions. 

9. No change shall be made in the prescribed list of major 
and minor account headings without the consent of Government, 
and the same headings shall, except as provided in Rules 61 and 
75, be used in all accounts prepared or issued by a municipality. 

Budget Estimate. 

[TAe rtfiulaitons regarding the preparation and sanction of the 
Budget Estimate are contained in Sections *J2 to *j 6 

of the Acti] 

10. The estimate shall be prepared in English in appended 
Form No. I by the Accountant of the municipality. The receipts 

I.all be estimated in detail, but the totals only of the estimated 
expenditure shall be entered in the body of the budget estimate 
against the several headings. 

The expenditure chargeable to loans shall be distinguished from 
that chargeable to revenue, and the balance shall be subdivided 
thus : ~ 

Rs. a. p. 

Opening balance of loan funds ... . 

Appropriation of loan funds ... . 


Closing balance of loan funds 


Opening balance of revenue funds ... 
Appropriation from revenue 

Closing balance of revenue funds 


Particulars regarding the appropriation of loan funds shall be 
taken from the Appropriation Register Form XXII A, prescribed in 
Rule 81 A. 

55 
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loA. The educational budget estimates of the municipality shall 

Ab amended by No- be prepared in Form I\ appended to these 
tification No. 1458M., , . , • 

dated 28th March •’u'®* by the Deputy Inspector, in consultation 

with the Inspector. The Deputy Inspector shall 
submit them to the Commissioners, on or before the ist January in 
the year immediately preceding that for which they are framed. The 
budget estimate, as approved by the Commissioners, shall be for¬ 
warded by them in triplicate to the Magistrate on or before the 31st 
January, who shall forward one copy to the Divisional Inspector. 
The Divisional Inspector, after referring, if he considers it necessary 
to do so, any question for advice to the Director of Public Instruc¬ 
tion, shall forward his remarks on the estimate to the Commissioner 
on or before the 21st February, and shall at the same time send a 
copy of his remarks to the Chairman of the municipality. A copy 
of the estimate as finally sanctioned shall be forwarded by the 
Commissioner to the Inspector. 

loB. The procedure laid down in the preceding rule shall also 
be observed, whenever the educational budget estimate is amended 
or revised by the Commissioners. 
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Note A—The amount appropriated fioin the previous j’car’s surplus should be slated in 
.he Komarks column. 

Note II-Estimated ordinary income of the municipality for the year to which the 
jiidgot 1 clatoB lls. 

• Details for each school should he shown soparatoly, 

Surplus of last year under each of th(j major heads of expenditure should bo shown. 

* Details to birshown separately. t Details for each school should bo shown separately 
t Names of schools (M each class as well as the monthly grant to each shoulu be shown 

leparatoly. H Details under prineipal heads should be given. 

yhairman, Mtmicipality. Deputy Inspector of Schools. 
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II. The budget shall be accompanied by a schedule in Form 
IB* for each major head, in which shall be entered full details 
of the estimated expenditure under that head in the budget 
estimate. 


Form 1(B).* 


Dktail Items of | 
KXFENDITlTni:. 

j 

Number 

of 

pcrsoiiK. 

Rate of 
monthly 
pay. 

Monthly. 

aggregate, 

Annual 

amount. 

REMAIiKS. 

1 

2 

1 

.*> 

4 

5 

fi 



Ks. 

Ks. 

R.s 



12. In preparing the budget, what is expected to be paid during 
the year shall be provided for and not the liability likely to be 
incurred or to fall due within the year. All existing liabiluics, 
which cannot be liquidated before the commencement of the year 
for which the budget is being prepared, must also be ascertained 
and provided for. 

13. In the form of budget estimate and the quarterly and 

annual accounts to be prepared for publica- 

Ndlfficati^No. 13 i 2 tio". all sums received by the Municipal 

M,, dated tho ‘ 29 th Commissioners are treated as forming one 
August 1910. 

General Municipal Fund, but in appropria¬ 
ting the funds at their disposal, the Commissioners must conform 
to the special provisions of the Bengal Municipal Act, which 
direct that after the payment in each case of the proportionate 
share to be fixed by the Commissioners in meeting of the cost of 
collection and supervision and of the keeping and audit of 
accounts, the net receipts on account of the water and lighting 
rates, as also of fees for the cleansing of private privies and cess¬ 
pools, shall be spent only on the purpose of Parts VII, VIII and 
IX of the Act, respectively ; and to give effect to these provisions 
of the law, a separate account showing the receipt, charges and 


1 IB^vidc Notification No. 1458 M., dated 

the 28th May 1906. * 




ACCOUNT RULES. 


43^ 


balance on account of each of these rates, elc., shall be prepared 
in Form II, as given below : — 

Form IT. 


Subsidiary Account of Special Rates ( Rate) 



The credit balance of each of these accounts must be carried 
forward, and not appropriated for general purposes, but if there 
is a continuous debit balance, it may be cleared by adding the 
deficit to the receipts as a contribution from the general fund. 
The direct receipts and charges will be transcribed from the 
monthly accounts, but the proportionate shares of cost of collection 
and supervision and of the keeping and audit of accounts will be 
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estimated and entered in this account without disturbing the 
classihcation in the consolidated accounts of the Municipal Fund. 
For example if a propoidonate share of the cost of collection is to 
be charged against the water-rate, it will be entered in column 7 
of the statement, but the full cost of collecticfiti must continue to 
be shown in Forms XIII and XVIII under the head “A2 — 
Collection of Faxes,” and not proportionately under that head 
and “Cl—Water-supply.” The same rule applies to the propor¬ 
tionate distribution of the receipts to the credit of the subsidiary 
funds. 

An abstract account, in Form II showing the estimated opening 
and closing balances and receipts and expenditure pertaining to 
each rate and the Hackney Carriage Fund, as shown in the 
estimates for the ensuing year, should be submitted along with the 
budget. Similar figures showing the estimated balances and 
expenditure out of any loan granted by the Government should 
also be shown in this abstract. When a proportion only of certain, 
receipts and charges is taken into the account of any particular rate 
or fund, necessary information should be furnished in the 
“Remarks” column of the form. 

Hackney-Carriage Fund. 

13A. (i) All receipts and expenditure on account of the 

Hackney-Carriage Fund referred to in section 
Added by Notifica- , c 1 ^ 1 r-r 1 ^ . 

tioii No. 272T,—M., of the Calcutta Hackney-Carriage Act 

d^d the 20th May (Bengal Act II of 1891) shall be entered in 

the Municipal Fund account books in a 
subsidiary account, which shall be headed “Hackney-Carriage 
Fund.” 

(2) Such receipts cannot be appropriated to the general purposes 
of the muuicipality, and the Municipal Commissioners must see 
that the expenditure thereof is strictly in accordance with the 
terms of the said Hackney-Carriage Act. 

Cashier's Cash Book. 

14. The Cashier shall keep a Cash-book in Form III, in which 
he shall enter all sums received by him on account of the 
municipality. 



Date 


LO 


Number of miscellaneous 
bill, if any. 


From whom received. 


On what account. 


"P3' 1 

1 

I 

1 

> I 

! 

y I 

1 

i 


1 

Ot 

1 

y 

i 

® 1 

1 

■'PJ 

1 


1 

J 1 


t 



P3 ' ' 




r 

JC 



P3 

1 

:« 
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y 




/. 


> 
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lO 

y 


p: 




> 

CO 

y 


73 


u 


U» 

4^ 




O 

r 

> 

r/j 

r/. 


c 


O 


r 


H 

ij. 


'y, 


/ 


o 

o 

r 

I. 

'y 

JC 

t?3 

y, 

w 

o 

pi 

a 

cr.' 

> 

EC 


Total of each item. 


Total remitted to trea¬ 
sury aa per chalan. 




Remarks. 




68r 


•sjnflH xNiiooov 
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15. The entries shall be in full detail of names and particulars, 
except in regard to collections, for which separate registers are 
prescribed, but as regards tax collections made by sarkars, only the 
daily “ Total arrears” and “ Total current ” need be shown. The 
detailed heading for classification of the receipts should be according 
to the sources of income and the requirements of the municipality. 
If the number of receipts is too varied to admit of a separate column 
being provided for each head, one column may be allotted to mis¬ 
cellaneous receipts, and these entries, with a description of the same, 
will be transferred to the Accountant’s Cash-book, and* be classified 
in the Abstract Register of Receipts. 

t 6. When a remittance is to be made to the treasury, a line 
shall be drawn across the Register, and the various money colums 
shall be totalled. The addition of the entries in the column “ Total 
of each item ” will give the total of the remittance, and the 
subsidiary cash columns will show the totals of the various heads 
of revenue. If any money is received after the remittance for the 
day has been made to the treasury, it shall be entered below the 
total thus struck, but the date in column I shall be the actual date 
of receipt and not of remittance. 

17. As an alternative procedure the Cashier^s Cash-book may 
be kept in Form III(A), and the details of the classification to be 
shown in the payment side worked out in a separate abstract. 


Form III(A). 


llKdKll’T.S. 


Payments. 


1 

Date. 1 

Number of miscella¬ 
neous bill, if any. 

From whom received. 

On what account. 

- 

Amount. 

_ _ _ 

Total. 

1 

1 

j 

d 

ft 

ea 

JS 

0 

'o 

e 

9 

Details of chalan. 

f 

Amount of each head, i 

i 

! 


1 

1 

‘2 

8 

4 

5 

6 

7 

8 

9 

10 

11 









1 
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18. Any revenue paid direct into the treasury, either by servants 
of the municipality who are authorised to collect, or by other 
persons, will not be entered by the Cashier in his Cash-book, as he 
need keep a record only of the money which passess through his 
hands. Each servant who collects miscellaneous sources of income 
and remits money to the treasury shall keep a cash account in such 
detail as is necessary ; but if the collections he makes are recorded 
consecutively in one of the prescribed registers, and he can prepare 
his chalan direct from the register, no further account is required. 
For example, if a clerk is appointed to collect the horse and 
carriage tax, and remits his collections direct to the treasury instead 
of through the Cashier, he can prepare his chalan from Form 
XXIII without keeping a separate cash account, 

19. The Vice-Chairman or Secretary shall, once at least in 
every week, examine the Cashier’s Cash-book, together with the 
Pass-book so as to satisfy himself that all money received has really 
been remitted to the treasury without delay, and that the Cashier 
does not retain in hand sums of money in excess of the security 
which he may have given, and that he always remits to the treasury 
the whole and not part of the day’s receipts ; and he shall initial 
the Cash-book in token of having made tiiis examination. He shall 
further once at least in every fortnight examine the Cashier’s or 
the Accountant's Cash-book with all the subsidiary forms (other 
than rate-bill forma) and registers in which receipts are given or 
collections recorded, with the view of testing whether all sums 
received are actually brought to account. 

Transactions with Treasury. ^ 

20. All sums received on account of the Municipal Fund shall 
be paid into a treasury. 

21. All moneys received on account of the municipality shall 
be remitted intact to the treasury as often as can be conveniently 

managed, and shall on no account be appropriated towards 
expenditure. 

22. All moneys paid into the treasury to the credit of the 
Municipal Fund, whether by servants of the municipality or others, 
shall be accompanied by a chalan in the appended Form No. IV, 

If the remittances to the treasury are all made through the 
Cashier, the chalan shall be In duplicate, and the forms shall be 

56 
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bound in books. The second part shall be removed from the book 
and retained by the treasury ofTice, and the original or counterfoil 
shall be receipted by the treasury oflicials and brought back to the 
municipal oOice by the servant sent with the remittance. 

When remittances, are made by more than one officer or by a 
person not in ihe employ of the Commissioners, the chalans shall 
be in triplicate. The first part shall be retained by the treasury 
oflice, the second part shall be sent to the office of the municipality 
whenever the pass-book is returned (Rule 24), and the third part 
shall be delivered to the person paying in the money. 

23. The details of each remittance classified according to the 
different heads of revenue will appear in the Cashier’s Cash-book, 
Form III or Form III(A), payment side. The chalans for 
remittances by the Cashier shall therefore record only the name of 
the municipality on account of which the money is sent to the 
treasury, and details of the notes and coins of which the remittance 
is composed. 

24. With the remittances shall be sent the pass-book of 
municipality, Upjn receipt of the money by the treasury, both 
sides of the pass-book shall be written up to date by the Treasury 
Accountant, the entries shall be initialled by the treasury officer, 
and the book returned at once to the municipal office. [See 
Rule 58.] 

25. The pass-book will be supplied gratis by the treasury. It 
is not a municipal account book, but is simply a copy of the 
account kept in the treasury of the money paid in and taken out 
by the municipality, and must therefore always be written up only 
by ihe Treasury Establishment^ by whom the original account 
is kept. 

26. No entries or marks shall, under any circumstances, be 
made in the pass-book by anyone connected with or working in 
the municipal office. At the close of each month the balance in 
the pass-book shall be struck, the amount written in words^ and 
signed by the treasury officer. 

Payment orders and payment of claims. 

27. Claims against a municipality shall ordinarily be discharged 
by cheques drawn upon the municipal banker. 
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28. The Commissioners may authorise the advance to the 
Vice-Chairman, Secretary, Accountant, or Cashier of the municipality 
of the specified sum of money as an imprest to meet petty 
expenditure. Similar advances may also be made to schools, 
dispensaries or other municipal institutions ; provided that witliout 
the sanction of the Commissioner of the Division, the amount of 
any one advance shall not exceed Rs. 100. 

Payments exceeding Rs. 20 shall not ordinarily be made from 
the imprest. 

29. The imprest shall be recouped as often as is necehf^a>y in 
the manner prescribed in Rules 41 to 43 below. 

30. Every bill or other claim for payment shall be presented 

in the first instance to the Accountant, who shall check and examine 
it, and, if it be found correct and in order, initial it in token of 
correctness and submit it for orders to the Chairman or Vice- 
Chairman. If payment of the bill so presented is to be made, a 
payment order shall be endorsed on the document, that is to say, 
on the bill presented by a person who prefers the claim 1 he 
payment order shall, except as otherwise provided in Rule 73, run 
as follows :—Pay (Rs. ) Rs. 

only,” the amount being written in words as well as in figures, 
and the order shall be signed by the Chairman or Vice-Chairman, 
if the amount to be paid does not exceed Rs 500 If both the 
Chairman and Vice-Chairman be absent or be unable to sign, no 
order for payment shall be made on the bill. Orders for the 
payment of a sum of money in excess of Rs. 500 shall be signed 
both by the Chairman and Vice-Chairman, or by the Chairman or 
Vice-Chairman and another Commissioner. 

31. If the bill is to be paid out of the imprest, the Vice- 
Chairman shall, before signing the payment order, see the bill 
stamped with the words “ Paid in cash ” in conspicuous type, and 
shall then make it over to the Accountant or Cashier for payment. 
If the bill is to be paid by cheque, it shall be made Over to the 
Accountant or Cashier, and shall be stamped “ Paid by cheque No. 

in conspicuous type. In the latter case the amount 
shall be entered, as soon as the cheque is signed, in the appropriate 
column of the Cash-book of the municipality (Form No. XI). 



444 


APPENDIX. 


32. Every payment made, either in cash or by cheque, shall 
be covered by a receipt, stamped, if necessary, signed by a person 
to whom the money is due, and to whom it has actually been paid. 
A receipt signed by another person or by a municipal employee 
is invalid. 

33. All claims which are preferired and accepted should be 
paid at the earliest possible date. If a bill is presented and payment 
is not made within a month of its presentation, or if the claim is 
contested, it shall be entered in register in Form V as given 
below 


Form V. 


B 

a 


Date. 


WJ 

u 

et 

o 


o 

■ 4.3 

a 

s 

o 


Hca‘'on for 
withholding 
payment. 


Payments. 


Date. 


0) 


1 ^ 







1 

2 

3 

_ ^ _ 

4 

5 

6 

7 

8 

9 



1 

) 

1 

Us. A. V. 

\ 

1 


1 

1 

Rs. A. V. 

Rs. A. P. 



Amount 


Balance 
outstand¬ 
ing on 31st| 
March. 


r/> 

US 

< 


This register and the Register of Works (Rule 120) are required 
for ascertaining the unpaid demands for which provision has to be 
made in the next year’s budget (see Rule 12), and at the close of 
the )ear the unpaid amounts shall be shown in the column 
“Balance’* and be carried forward to the register of the next year. 
To ensure a complete record of the liabilities in cases where bills 
may not have been presented, all orders for supplies or works 
other than those for which formal agreements have been taken, 
and particulars of which are entered in the Register of Work (see 
Rules 111 and 120), shall be entered in an order Book in Form VI. 
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Form VI. 
Order Book. 


Municipality of 


Municipality of 


(Particulars of orders for sup¬ 
plies or execution of works.) 

Dated the 

Vke’Chairman. 
Order completed on 
Bill received on 

Ra. A. p. 

Amount of bill . 

Payment made on voucher * 
No. dated 


(Particulars of orders for sup¬ 
plies or execution of works.) 


Balance carried to Register 
of unpaid bills. 


Dated the 


Vice-Chairman. 


34. The salary bill of the municipal establishment shall be 
drawn in Form No. VII. 

For.m VII. 

_Municipality. 

_ Department Salary Bill for the month of _ 


The Municipal Commissioners of 


Income- ^ ^ 

^ I (D 

tax. i ^ a 


'C 03 . 

03 O c 
-^'5 § 


{Signature of 
payee. 


I Rs. iA 


p Rs A.|p. Rs ,4 1* 
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'^Certified that all salaries drawn on former bills, with the 
exception of those detailed below (whereof the total has been 
refunded by deduction from this bill), have been disbursed to the 
proper persons, and that their receipts have been taken and filed 
in the office, with receipt stamps duly defaced for every payment 
in excess of Rs. 20.” 

^‘Certified that all service books have been fully written up 
to date. 

Date Vice- Chairman. 


{N.B .—Employes unable to write should make thoir mark, and should be 
paid in the presonoti ot the Vice-Chairman or by some responsible ollicer.) 

35. If a Provident Fund has been opened, the headings of the 
establishment bill may conveniently be "in the following or some 
similar form ; but the certificates prescribed in the preceding rule 
shall not be changed :— 
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Note. —The total of the bill will be the joint total of columns 4 and ll. 
The amount ot the column 8 (not amount payable) will bo disbursed in the 
municipal office. The total of the Provident Fund shown in column 12 will be 
remitted to the Savings Bank by a cheiiue drawn in favour of the Postmaster, 
and the income-tax sliown in column 7 will bo paid by ohetjae to the Collector 
of the district. 
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36. Every municipal employ^ shall give a receipt in the 
appropriate column on the form for the sum paid to him, and 
shall, in the case of sums exceeding Rs. 20, affix a receipt stamp 
before signing. The cost of such receipt stamp must be borne by 
the person who receives the money, and not by the municipality. 

37. One bill, whether for establishment or other charges, 
shall ordinarily only contain details of charges to be taken against 
one of the budget heads. II in any case a bill be presented which 
contains charges against more than one head, the Accountant shall 
enface in red ink on the bill itself, above the payment order, the 
details of the apportionment of the charges. These details shall 
be also shown in the Cash-book (Form No. XI) in the column 
“Head of account in Abstract Register.’’ 

38. All bills and vouchers that have been paid shall be 
numbered consecutively for the year in order of payment, shall be 
stamped ‘‘p^-id” or “cancelled,” and shall be pasted in a 
guard-book. 

Sub-vouchers for payments made out of the office imprest shall 
be filed separately, and shall be attached to the voucher for 
recoupment, a memorandum referring to this voucher being placed 
in the guard-book. 

Imprest Account. 

39. Whenever the Municipal Commissioners shall decide that 
an imprest is to be granted to the Vice-Chairman, Secretary or 
other oflficer for the payment of petty charges, the following 
procedure shall be adopted :— 

On first receiving or taking charge of the permanent advance, 
the holders shall sign and file an acknowledgment in these terms:— 
“1 acknowledge to have in my possession a permanent advance 
of Rs. { Rs. ), which sum is due from me 

to the municipality, and 1 am personally accountable for the 
amount.” 

A similar acknowledgment shall also be given by the holder on 
the first working day of each year. 

The permanent advance, when first drawn, shall be charged in 
the Cash-book to the head ‘‘Advances,” and shall be debited to 
the holder’s account in the Advance Ledger, 
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There will be no farther entries in the ledger account until the 
advance is finally repaid. If the amount originally fixed for the 
permanent advance is subsequently increased or decreased by the 
Municipal Commissioners, the original advance shall be repaid and 
a fresh advance drawn. 

40. The Chairman or other holder shall make payments from 
his permanent advance from lime to time a%may be required, and 
for each payment he shall obtain and hold a bill receipted by the 
payee, or, in the case of petty office expense, a written detailed state¬ 
ment of the sums spent. 

These bills or statements shall be numbered consecutively, enfaced 
or stamped ‘‘Paid in cash,” and entered in the expenditure columns 
of the permanent advance account (Form VIII), the classification 
of the charges being carefully entered in the columns provided 
for the purposes. 


Form VIII. 


Permanent Advance Account 
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41. The permanent advance may be recouped whenever 
necessary, and it must always be recouped on last working day of 
the month. 
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The procedure of recoupment is as follows 
The Chairman or other officer holding the advance shall compare 
the sub-vouchers with the entries in the permanent advance account; 
he shall deface them by stamping them “cancelled,” so that they 
cannot be used again. He shall total and initial the column 
“ Amount of sub-voucher ” in the permanent advance account, and 
also the amounts in the classification columns, the cross total of 
which should agree with the total of the column “ Amount of 
sub-voucher,” and shall rule a red ink line across the page. 

42. The voucher for recoupment shall then be drawn out in 
Form No. IX, and it shall be enfaced with the usual payment order 
in the form prescribed in Rule 30. The Chairman shall draw out 
a cheque in his own favour for the amount, and initial the entries 
in the recoupment columns. 

Form IX. 

Voucher of Recoupment of Chairman s Permanent Advance Account. 

No. of voucher 
Dated 

Name of sub-vouchers covered by this recoupment 
Being expenditure incurred from to 

Amount of this recoupment voucher 

Received contents and certified that I have compared the 
entries in the permanent advance account with the sub-vouchers, and 
have cancelled the latter, so that they cannot be used again. 

Chairman. 


Classification of the charges covered hy this voucher. 


Heads of account. 

Amount. 

I 

2 

» 

Total 



43. The recoupment shall always 

be in full 

of 

expenditure 


from the last recoupment to date, so that the balance in hand after 
recoupment will always be the full amount of the advance. 

57 
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44. The serial number of the sub-vouchers shall always recom¬ 
mence with No. I after each recoupment. 

Cheques, 

45. Cheques drawn on a treasury shall be in Form No. X 
annexed, Cheque-books, containing 100 cheques each, will be pro¬ 
vided by the officer in charge of the treasury. Each book should 
bear a number which should be repeated upon each cheque con¬ 
tained in it, together with the consecutive number of the cheque 
form, and the drawing officer should notify to the treasury upon 
which he draws the number of the cheque-book which he from time 
to time brings into use. Outside the book there should be instruc¬ 
tions to keep it under lock and key in the personal custody of the 
drawing officer, who, when relieved should, take a receipt for the 
correct number of cheques made over to the relieving officer, a 
specimen of whose signature should at the same time be forwarded 
to the treasury concerned. 

46. On receipt of a cheque-book from the treasury, the officer 

to whom the duty of signing cheques is allotted shall count the 
cheques, and shall record on the back of the cheque-book that 
“ This cheque-book contains forms.” The 

cheque-book shall remain in the custody of the officer who usually 
signs the cheques. 

47. The cheque-book in use may be made over to the Account¬ 
ant or Cashier whenever required, but it shall be returned before the 
office is closed for the day. The officer in whose custody it is to 
remain shall satisfy himself periodically that all unused cheques are 
in the book, and that none have been surreptitiously extracted. 

48. No cheques shall ordinarily be signed, unless required for 
immediate delivery to the person to whom the money is to be paid. 
The practice of retaining signed cheques in the office should not be 
permitted, except under very exceptional circumstances, which 
should be recorded. 

49. Every cheque shall be drawn in English in favour of the 
person to whom the money is actually to be paid, and no cheque 
shall be drawn in favour of one person for payment to a third party. 
The sole exceptions permitted to this rule are in the case of a 
cheque issued — (a) for a sum of money distributable as pay or 
wages among a number of municipal employes, and ( 6 ) for a sum 
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of money due lo a person residing outside the district in which the 
treasury is situated with which the municipality banks. In such 
cases the cheque shall be drawn in favour of the Chairman, Vice-* 
Chairman, or Secretary, who will in case {a) endorse the cheque to 
a named individual by whom the actual distribution is to be carried 
out, and in case (6) cash the cheque himself and forward the sum 


by half notes and stamps in registered covers, or by money-orders 
to the payee. 

50. The amount of every cheque drawn shall be written in 
words as well as in figures, both on the cheque itself and on the 
counterfoil, and the counterfoil shall be initialled by the person who 
signs the cheque. 

51. All cheques drawn for a sum, whether exceeding Rs 20 or 

, , not, shall bear a stamp of the value of one 

Vide. Notification 

No. 101‘2T,—M., dated anna, and this receipt stamp shall be affixed 
20bh June 1900. before the cheque is signed. The cost of the 

stamp is payable by the municipality which issues the cheque, and 
not by the person in whose favour the cheque is drawn. 

52. Cheques shall be signed by the Chairman or Vice-Chairman 
Ti<ey may also be signed by the Secretary, if the Municipal Com¬ 
missioners so direct ; but in that case a copy of the resolution 
empowering the Secretary to sign cheques shall be sent to the 
Accountant-General, Bengal, and also to the treasury where the 


account is kept. 

52A. The Commissioner of the Division may, in the case of 

any municipality where, owing to his orders 
Vide Notification , 11 . 

No. 8a4M,—dated tho on a budget having on a previous occasion 

8th February 1899. disregarded, he considers it necessary, 

issue an order directing that such municipality shall not present to 

the treasury any cheque for payment (of establishment or any other 

specified charges) without previously obtaining the countersignature 

thereon of the Magistrate or the Subdivisonal Officer (according as 

the cheque is presented to a district or to a subdivisional treasury); 

and in such a case the treasury officer shall not make payment, 

unless the cheque is so countersigned. A copy of any such order 

passed by the Commissioner shall be sent by him to the Accountant- 

General, Bengal, and through the Magistrate to the treasury officer. 

53. If a municipality, situated in a subdivision and banking at 
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a sub-treasury, requires money to be paid at the district treasury, a 
cheque may be drawn for the amount upon the sub-treasury, with a 
request that an order may be issued for the payment of the amount 
from the district treasury, vice versa. 

Cancellation of Cheques. 

54. When a signed cheque is cancelled, it shall be enfaced or 
stamped “ cancelled ” by the Chairman and shall be destroyed by 
the Government auditor as soon as the accounts for the month in 
which the cheque was drawn have been audited. 

The fact of cancellation shall be noted in red ink under the 
initials of the drawer of the cheque upon the counterfoil, and also 
across the passing order which has been enfaced upon the voucher. 

Correction of the Cash-book and Abstract 
Register when cheques are Cancelled. 

55. If the Cheque is cancelled before the cash transactions of 
the month in which it was issued have been totalled, the entry in the 
cash-book and also in the Abstract Register shall be struck out in 
red ink under the initials ol the Chairman or Vice-Chairman. 

If, however, the Abstract Register has been totalled, the amount 
of the cheque shall be credited in the cash-book as a miscellaneous 
receipt, and if the correction is made in the year in which the 
cheque was issued, “ deduct entries shall also be made in the 
Adjustment Register under that head and the head of expenditure to 
which it was originally charged. 

56. Cheques are current for three months only. After the 
expiration of that period, payment will be refused at the treasury, 
and the person in whose favour the cheque was drawn will therefore 
have to bring it back to be re-dated. No fresh cheque should be 
issued; the lapsed cheque shall simply be re-dated, and the altera¬ 
tion initialled by the Chairman or official whose duty it would 
be to sign the cheque. A note of the fact of re-dating shall be 
entered in the Cash-book against the original transaction and upon 
the counterfoil of the cheque itself. The alteration will in no way 
affect the accounts, and no further entries shall be made. 

Cash-book. 

57. The Cash-book of the municipality shall be kept in English 
in Form No. XI by the municipal Accountant. It shall be a subs- 



ACCOUNT rules. 


453 


tantially bound volume containing a sufficient number of pages to 
contain at least one year’s transactions. It shall be carefully paged 
before being brought into use. 


Form XL 

Dr. Cr. 
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* 'J’liis column ia iiitouded to show iiny ncccswarry purticuLirs other than “head of 
aceoi.nt.’' 

58. As soon as the Pass-book is received back from the treasury 
(see Rule 24), the Accountant shall compare and verify the entries 
in the Pass-book with ttie duplicate chalans and with the Cashier's 
Cash-book to ensure that all remitances have been duly brought to 
account in the treasury, and the Accountant will then write up the 
receipt side of his Cash-book (Form No. XI) from the chalans and 
the Cashier’s Cash-book. 

In writing up his Cash-book, the Accountant shall transcribe the it 
totals only under the various account headings in the Cashier’s 
Cash-book into his Cash-book, but at the same time he shall prove 
the compilation of the account and test the accuracy of the amount 
and the classification of the items forming the totals by referring to 
all the forms and registers in which receipts are given or collections 
recorded. All miscellaneous receipt and license-book counterfoils 
shall thus be checked daily by the Accountant, but the collections 
of municipal taxes should be compared only with the sarkar’s 
collection registers, after they have been duly receipted by the tax- 
daroga and without scrutinising the counterfoils of the bills. 

59. The payment side of the Cash-book shall be posted from 
the details of the vouchers and of the cheques drawn. The amount 
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of each cheque shall be entered as soon as the cheque is signed (see 
Rule 48). 

60. The Cash-book shall be balanced at the close of every 

month, and signed by the Chairman, Vice- 
Chairman, or Secretary in token of the 
correctness of every entry made therein. 
The balance brought out shall be stated both 
in words and figures, and shall be agreed with the balance shown in 
the Pass-book of the municipality thus :— 

Rs. A. r. 

Balance as per Cash-book 

Add cheques drawn, but not yet cashed 

Rs. A. p. 

No. 

No. 


As revised by Noti¬ 
fication No. 2.SI6 T.— 
M- dated 6th Septem¬ 
ber 1905. 


Balance as per Pass-book ... 


Note —When a checiue has been cancelled (see Rule 55), it will not bo 
entered in the list of cheques drawn out but not cashed. 

Abstract Registers of Receipt and Expenditure. 

61. All the entries on the receipt side of the Cash-book (Form 
No. XI) shall be posted by the Accountant one hy one^ direct from 
the Cash-book into the Abstract Register of Receipts (Form No. 
XII), and all the entries on the payment side of the Cash-book shall 
be similarly posted into the Abstract Register of Expenditure 
(Form No. XU I). 

When transactions under any head are very numerous, it will 
be best to open two or more columns with the same heading, and 
headings under which there can be no transactions may be omitted. 
This will save space in the Register. 


Form XII. 



Heads of Receipt as in 
Budget form. 


CaBh transaction 

Total cash transaction ... 

Adjustments ;;; 

NbI; trOl/Ctl 1 

1 






— 


(Cross total carri¬ 
ed over to next 
page). 
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1 









— 

- - 


1 ! 










ACCOUNT RULltS. 


455 


Form XIII. 

Heads of Expenditure as 
IN Budget FORM. 

Otliei transactions 
Total cash transactions 

Adjustments { A 

Total 

62. The Abstract Registers shall be kept in English, and shall 
be posted as often as may be convenient, but in no case later than 
ten days after the close of the month to which the account relates. 

63 The cash transactions in the Abstract Registers shall be 
totalled every month, and the grand totals of the different heads of 
receipts and expenditure must necessarily be equal to, and shall be 
compared by the Vice-Chairman or Secretary with, the total of 
receipt and payments in the Cash-book (Form No. XI). He shall 
initial the Abstract Registers in token of having made this 
comparison. 

Adjustment. 

The adjustments represent the totals appearing in the Register 
o’ Adjusiments described below. 

64 . For the record of transactions other than cash, a Register 
of Adjustments shall be opened in Form No. XIV. 

Form XIV. 


(Cross total carri¬ 
ed over to next 
page). 




N(iTK.--Aft an adjustmont caiuiot affeot: the balance of tho account, the net totals of the 
roceipt hciulb and the payment heads must always agree- 
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65. The chief adjustments are— 

(1) Rectifications of errors in classification. 

(2) The adjustment of a bill against an advance. 

(3) The charge to a head of expenditure by credit to deposits 
, of a sum due on a contractor's bill, which sum is re¬ 
tained as a security deposit. 

(4) Adjustment due to refunds of income or recoveries of 

expenditure. 

These transactions shall be entered, item by item, in the Register 
of Adjustments, whence the totals pass into the Abstract Registers 
of Receipts and Expenditure •, but before the postings are made in 
the Abstract Registers, the net total of the receipt heads shall be 
agreed with the net total of the payment heads. 

66. The methods of entry in the Register of Adjustments are 
as follows:— 

In case (1) the adjustment shall be made by entering the 
amount in the space for “Add entries" in the column for the 
head to which the amount is to be added, and again 
in red ink in the space for “Deduct entries" in the column for the 
head from which the amount is to'be deducted. Both entries will 
be made on the receipt side, if the amount is to be transferred 
from one head of receipt to another ; and both will be made on the 
expenditure side if the amount is to be transferred from one head 
of expenditure to another. 

In case (2) the adjustment shall be made by entering the amount 
in the space for “Add entries" in the column of the expenditure 
side for the head to which charges on account of the particular 
expenditure incurred are to be taken, and on the receipt side in the 
space for “Add entries" under the head “Advanes recovered." A 
corresponding entry must, of course, be made on the receipt or 
credit side of the Advance Ledger (Form No. XV) of the person 
by whom the expenditure was incurred, and to whom the amount 
adjusted was originally advanced. 

In case (3) the adjustment shall be made by entering the amount 
on the expenditure side in the space for “Add entries" in the column 
for the head to which the balance of the charges of the bill from 
which the deduction has been made has been taken and on the 
receipt side in the spaces for “Add entries’* under ‘Deposits received/ 
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In case (4) an adjustment shall be made only when the income 
was originally received or the expenditure incurred in the same 
year in which the refund or recovery is made. When income is 
refunded, the refund shall be charged to the major head or expendi* 
ture corresponding to the major head of receipt to which it was 
originally credited, or, if there be no such head, to *‘Miscellanjeous.’' 
The amount shall then be deducted in the Adjustment Register 
from both the head of receipt to which it was originally credited and 
the head ot expenditure to which the refund is charged. When 
expenditure is recovered, the amount shall be credited to the major 
head of expenditure to which it was originally charged, or, if there 
be no such head, to “Miscellaneous.^' The amount shall then be 
deducted in the Adjustment Register from both the heads of expen¬ 
diture to which it was originally charged and the head of receipt to 
which the recovery is credited. 

67. Adjustments made by deduction in the Abstract Registers 
shall always be written in red ink. 

Advancks. 

68. All moneys advanced to contractors or to the Chairman, 
Vice-Chairman, Municipal Commissioners, or other individuals under 
whose personal superintendence a work is being executed, all sums 
paid without proper vouchers, the amount of the imprest, and any 
other advance that may be made, shall, in the first instance, be 
charged to the head “Advances" and entered in the Advance 
Ledger (Form No. XV). A separate account shall be opend in 
this ledger for each person to whom an advance has been given, 
and this account shall be credited with the amount of any repay¬ 
ments that may be made. 


Form XV. 


Dr. 


Advance Ledger. 
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69. Advances for works to be carried out departmentally should 
not be for the full sanctioned cost of the work but should be 
restricted to the amount actually n ecessary to meet immediate 
payments ; and, as this amount is exhausted, it can be recouped by 
submitting detailed bills for the expenditure incurred. 

70. In the case of advances made to contractors or others for 

the execution of works the account shall be credited with the actual 
value of the work done upon receipt of detailed bills and proper 
vouchers for the expenditure incurred out of the advance. These 
adjustments shall be carried through the Adjustment Register in 
the manner prescribed in Rules 64 to 66. Before the order for 
adjustment is made, the bills and vouchers put forward in support 
of the expenditure shall be passed by the Chairman or Vice-Chairman 
or both, in the same manner, as other bills are passed. The passing 
order shall run thus :—“Passed for Rupees Adjust by 

credit to advance account of , and debit to 

71. The different accounts in the Advance Ledger shall be 
balanced quarterly, and signed by the Vice-Chairman or Secretary, 
The officer who signs the accounts shall at the same time satisfy 
himself that steps are being taken to recover or adjust advances 
which have been outstanding for more than three months. At the 
close of every quarter a list in Form XV (A) shall be prepared of 
outstanding advances. 


Form XV(A) 


Page of Advance 
Ledger. 

Name. 

Amount. 

Remarks upon old outstanding 
orders of Chairman, and note 
of any action taken. 

1 

1 

1 

2 

3 

4 


Deposits. 

72. All sums of money received by way of security deposit 
from contractors or others and all sums received which are 
not the property of the municipality and have been placed with 
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the muaicipal authorities for a temporary purpose only, shall be 
credited to the head ‘^Deposits received*' in the Abstract Register 
of Receipts (Form No. XII), and shall be entered on the credit 
side of the Deposit Ledger (Form No. XVI). As in the Advance 
Ledger, a separate account shall be opened for each depositor, and 
the accounts shall be balanced quarterly and signed by the Vice- 
Chairman or Secretary. 


Dr. 


Form XVI. 
Deposit Ledger, 

Name. 


Cr. 


Deposits uefunded to 

THE DJOI'OSITOK. 
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remaining 
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after each 
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10 


Ks. 


11 


Ks. 



460 


APPENDIX. 


73. It sometimes happens that deductions (usually 10 per cent, 
of the total amount of the bills) are made from the bills of contrac¬ 
tors as security for the due performance of work in the future. In 
such cases the bills shall be passed by the Chairman or Vice- 
Chairman, or both, for the full amount due on the bill, but only 
the net amount paid shall be entered in the Cash-book (Form No. 
XI). The amount deducted as security shall be brought upon the 
municipal accounts and into the Ledger of Deposits (Form No XVI) 
through the medium of the Adjustment Register, in the manner 
described in Rules 65 and 66. The payment order shall run thus :— 

Passed for Rupees , Pay Rupees 

by cheque and adjust Rupees by debit to , and 

credit to deposit account of 

74. At the close of every quarter, a list of outstanding deposits 
shall be prepared in Form XVI (A). 


Form XV 1 (A). 


nf DepOHil 
Ledger. 

Naino nf 
depositor. 

Amount 

Remarks upon old <)utstan(lijig 
orders of (;l.airman, and note 
of any action taken 

1 

0 


4 

i 



Rb. 

i 
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Quarterly and Annual Account. 

75. At the close of every month the totals under the various 
heads of account recorded in the Abstract Registers (Forms Nos. 
Xll and XllI) shall be entered in English by the Accountant 
in the separate registers (Forms Nos. XVII and XVIII) against 
the corresponding heads under the appropriate month. 

It it is desired to show the expenditure in greater detail than 
according to the prescribed budget heads, additional detailed heads 
may be inserted in the Register of Expenditure, and the particulars 
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of the charges to be posted under these heads can bo obtained from 
the Cash-book or vouchers. 

These two registers form the quarterly statement required under 
section 71 of the Act, to be prepared immediately after the close of 
each quarter. 


Form XVI1. 



Total for year 
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Form XVIII. 



76. As soon as possible, after the close of the year, and not later 
than the 15th April following, the totals of the receipts and expendi¬ 
ture of the year as worked out in the last columns of the registers 
(Forms Nos. XVII and XVIII) shall be posted in English by the 
Accountant into the annual account (Form No. XiX). 
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Memorandum af Liabilities and Claims. 

Liabilities— 

Balance of loans. 

Less amounts made over to sinking funds. 

Net balance of loans. 

Deposits. 

Claims— 

Advances recoverable. 

Net amount of debt. 

Memorandum of Investments 


Description of securiiies. 

Nominal amounts. 

PurpoB(J8 for which held 

1 

2 

3 





77. A copy of this account shall be sent not later than the 
30th April following to the Magistrate of the district in which the 
municipality is situated. 

78. To enable the Magistrate to make the prescribed com¬ 
parison between the estimate and the actual receipts and expenditure 
of the municipality, the amounts by which the actual figures fall 
short of or exceed the estimated figures shall be shown in two 
separate columns provided for the purpose within the body of 
Form No. XIX. 


Audit. 

78A. The accounts of the Municipality shall be examined and 
audited by the Examiner of Local Accounts in Bengal, as far as 
possible, not less often than once in twelve months. 

78B. In auditing the accounts, the Examiner shall see that they 
have been kept and are presented in proper form ; that the particular 
items of receipt and expenditure are stated in sufficient detail; and 
that the payments are supported by adequate vouchers and authority. 
He shall examine whether all sums received, or which ought to have 
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been received, are brought into account, and also whether the ex¬ 
penditure is in all cases such as miffht lawfully be m-ide. He shall 
also reduce such payments and charges as are exorbitaiu ; and shall 
surcharge moneys not duly accounted for, or lost by negligence, 
upon the person who ought to account for the same, or whose 
negligence or improper conduct has caused the loss; and shall 
disallow and strike out such payments as are not authorised by law 
or competent authority. He shall also ascertain the total unpaid 
liabilities of the municipality, and also whether these can be met out 
of the Municipal Fund when falling due. 


78C. The reports of such examination shall be forwarded by 

f , , , the Accountant-General, Bengal, to the Chair- 

Ab camended by ® 

Notification No. 25 man of the Municipality, and copies to the 

Jainiar^y^J02^!^^ Commissioner of the Division and the Magis¬ 

trate of the District. The Chairman shall be 
bound to remedy any defects or irregularities that may be pointed 
out by the Accountant-General or the Examiner, and within three 

t! 

months of the date of the receipt of the report he shall submit a 
statement giving particulars of the action taken thereon to the Magis¬ 
trate of the District, who shall forward the same, with his remarks, 
to the Accountant-General through the Commissioner of the 
Division. 


Register of Security Deposits othfk than Cash. 

79. Security deposits in cash shall bo entered at once in the 
Cash-book of the municipality and the Depodt Ledger, and paid 
into the treasury like revenue. All other forms of security, such as 
Government paper, bonds for landed property, and the like, shall be 
recorded in a register in Form No. XX. When the security is 
surrendered, the depositor shall give a receipt in the column provid¬ 
ed for the purpose : — 


59 
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Form XX. 

Re^uUr of Stcurify Deposits other than Cash, 


J^ECEivTH. ’ Disposals. 



Government Security Register. 

8o. All Government securities which shall become, by purchase 
or otherwise, the sole property of a municipality, shall be accounted 
for in Form No. XXL They shall not be written off this form, 
unless disposed of absolutely by sale or otherwise, e.g., Government 
securities merely made over to the Accountant-General for safe 
custody under the rules contained in Chapter 11 of the Civil Account 
Code shall not be written off this account. 
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Form XXL 

Register of Government Securities, 
Receipts. ^ Issues. ^ 



Loan Rkgistkr. 

8i. The transactions in regard to any loan contracted by a 
municipality shall be recorded in Form No. XXII. 
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Form No. XXII.— Loan Rkgister. 

Account of loan of Rs, , received ft om as per 

Conditions of Loan. 

To bear interest at per cent., to be paid half-yearly on , 
and to be repaid (by half-yearly in.stalments of Rs. in addition to 
accruing interest) or (within years) or (in equal instal¬ 
ments) or (by - pa} merits of Rs. into a Sinking Fund). 



When a loan is raised in the open market under the condition 
that a sinking fund is to be formed for its repayment, the payments 
to the sinking fund, as they fall due, shall be made to the Commis¬ 
sioner of the Division and the Collector of the District, who shall 


hold the funds in trust for the redemption of the principal of the 
loan. On receipt of the money, the trustees shall lodge it in the 
treasury for credit to a personal ledger account to be opened in their 
names, and, as soon as a sufTicient balance is available, they shall 
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invest the same in Government securities for retention in the custody 
of the Comptroller-General under the rules in Chapter ii of the 
Civil Account Code. When any loans or debentures fall due, the 
trustees shall realize the whole or a sufficient portion of the securities 
held in their names, and apply the sale-proceeds thereof so far as 
they will extend, to satisfy such loans or debentures. The interest 
accruing on the investments shall be added to the balance of the 
trust account, until the sinking fund is complete. 

The transactions of the trust acccount shall be recorded in a 
Cash-book in Form No. 1 of the “Account rules for the guidance of 
administrators of IVust Funds,'' issued with Finance Circular No. 2, 
dated 23rd February 1886, which shall be kept by the trustees. As 
soon as possible, after the 3tst March in each year, the trustees shall 
forward to the Chairman of the Municipality an abstract of the 
account in Form No. Ill of the Trust Fund Rules, and obtain from 
him a written acknowledgment of the correctness of the account. 
The tiustees shall bring to the notice of Government any default in 
payment to the sinking fund which is not immediately remedied. 

Sih. 'I'o watch the appropriation of funds raised by loan to the 
purposes for which the loan has been taken, an Appropriation 
Register shall be kept in Form XXIIA. 

Form XXIIA. 

Apt ropriation Register of Loan Funds, 

Sanctioned amount of loan 


Purposes to which the loan is to be applied 


1 

w 


4 

.'5 

0 

Receipts as shown in liio 

[ 

1 

Kxpencliturc as shown in 

1 


Loan Ris^ister, 

Form X XII 

the Register of Works— 
800 Rule 120. 

Balance. 

Rkmark.s. 

1 

Date. 

Amount. 

Date. 

Amount. 

Ks. A. 1*. 



The expenditure shall be posted monthly from the Register of 
Works, and, without the sanction of Government previously obtain¬ 
ed, the balance shall not be appropriated even temporarily to any 
object other than that for which the loan was raised. 
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Tax upon Occupiers of Holdings, or Rate upon the Annual 
Value of Holdings, Latrine Rate, Lighting 
Rate, and Water Rate. 

82. The procedure in connection with the above rates will be 
found in Appendix A of these rules, w'hich provides for collection, 
either from door to door, or at the municipal office. 

One or other of these systems shall be adopted with such 
modifications as may be found necessary, and as are approved by 
the Examiner of Local Accounts. 

Tax on Carriages, and on Horses and other Animals. 

83. The register prescribed in section 139 of the Act for the 
exhibition of the amount of taxes realized on account of carriages 
and horses and other animals shall be maintained in Form No. 
XXIll annexed. 

84. soon as a license fee or tax has been paid, and not before^ 
the license shall be prepared in Form No. XXIV annexed; and 
when the necessary particulars have 1 een posted in the register 
(Form No XXIII annexed), both Register and license shall be 
placed before the Chairman, Vice-Chairman, Secretary, or other 
licensing officer, who shall sign the license and initial the register 
in the proper column. 

Notice to Owners of Carriages, and of Horses and other 

Animals (suggested,') 

85. Under section 133 of the Act, owners of carrirges and 
horses, and other animals liable to the tax, are required to forward 
to the commissioners statements in writing, containing descriptions 
of the carriages and horses, and other animals for which they are 
bound to take out licenses. To facilitate this procedure, a supply 
of printed statements in Form No. XXV annexed may be obtained 
and distributed to the owners of vehicles which are taxable. These 
forms might with advantage be circulated by post to the owners of 
the different carriages, horses, etc., for which taxes were paid during 
the preceding half year. 

Fees on the Registration of Carts. 

86. Tin tickets shall be issued to owners of carts which have 
been registered. These tin tickets shall be of a different colour for 
each period of issue. They shall be of a size sufficiently large to 
be easily distinguishable, and they shall bear consecutive numbers, 
licenses or receipts for the registration fee (in Form XXVI) may be 
given in addition to the tin tickets, if this is found to be desirable. 

As soon as the registration fee and the price of the tin ticket 
have been paid by the owner of the cart, the necessary particulars 
shall be entered in Register in From No. XXVI, and the tickets 
shall be affixed to the cart by a municipal servant. 
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Form XXVII 

Stock Account of Cart kegistry Tickets, 


RhCfcll’TS. 


I.S.SULS. 



Hacknky Carriage License Register. 

Hackney Carriage Driver's Register. 

Palanquin License Register. 

Palanquin Bearer’s License Register. 

88 . Fees on account of the above shall be recorded in Register 
Nos. XXVIII, XXIX, XXX, and XXXI, respectively. The rules 
regarding the custody, issue and record of cart registration tickets 
shall apply, mntatis mutandis, to the plates issued under the Hack¬ 
ney Carriage Act to owners of hackney carriages, to drivers, and to 
palanquin bearers. 







Nvimbev of licence I ' 1 —' Number of license 


0 'W * 
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Form XXVIII. 

■# 

Hackeny Carriage Licence, Register, 



¥om XXIX. 

Hackney Carriage Drinerfi Licenste Regi^fer. 


1 ' 
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1 

Duivi k's 


lien 

• a 1 
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, ! 

Amo» M' (iK f JCKs 1 

JM1I» j 







•V 
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Date 

N.uiie 
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ut 
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Fokm XXX. 

Palanquin License Register, 


Drtto tif Owmcj’m 
lit oiiBe iiiiino 


ij Amount OK FKKs F'Ain 


An earn Ouirout 


Initials 
Cost of of Vice* 
faro table Chair 
in.-in 


! Amount 
j posted in 
I (Jiishicr’s 
! Cash-book 
and (Into 


Form XXXI. 

Palanquin Bearers License Register. 


Number 

of 

license 


Date t>f 
luoiiso 

Heal el’s 
naine 

Hoard’s 

residence 

A. MOUNT OF FKKS PAID 

. 

Initials of 
Vico-Chair- 
man or 




Arrears Current 

Secretary 


Aintiunt 
posted in 
Casbot's 
Ciish-bot>k 
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89 The licenses gianted tu pwaers of hackney carriages, to 
hackney carriage drivers, to owners of palanquins and palanquin 
bearers, shall be in Forms Nos XXXII. XXXIIf. XXXIV and 


XXXV, respectively. 

Form No. 

Municipal Form No. XXXII.— 
Hackney Carriage License. 

No. 


* 

1 (H) -0 . 

‘2ni> class CARHIACF. 

3ri) ditto ditto. 

XamE of Owmr . _ 

Rfftidenre __ 

Hs. A. 
Fef>. 

Fare Table 


Total 

Dated . 

Form No. 

Municipal Form No. XXX IlL — 
Hackney Carriage Diiver’s License. 

No. 


190 -0 . 
Driver _ 

Rupees 


XXXII. 

MUNICIPALITY 

No. 



190 -0 . 


2nd class carriacjp:. 

.3ki> ditto ditto. 

Hai'knky Carriaue License under 
Section 8 or Act II (B.C.) of 1891. 

Name of Owner_ 

Stand, Stable or Locality_ 

Residence of Owner___ 

Number of Horses_ 

Number of Persons to carry_ 

This licerist' to 1 e in frirco tdl the 
30th Septemlier ID unle.S8 sooner 
revoked. 

M UNICirALITY, 

Vice-Cha\rman. 

Dated 19 . 

XXXIIL 

MUNICIPALITY 

No. 



190 -0 . 

This license is hereby granted, 
under section 21 of Act II (B C ) of 
1901, U) Hackney Carriage Driver 
_Age_ of_ 

The license to ba in force till the 
30th of September 19 . unless sooner 

revoked. 

Mcnioipality, 

Vice-Ohaimian, 


Dated 


19 . 


Dated 


19 , 
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Form No. XXXIV. 


Municjipal Form No. XXXIV.-- 

Palanquin Lict.nse. 


m -0 . 

PALANQUIN. 

Namp of Owver 

Ah. 

Fee. 

Fat c Table 


Total As 


Dated JD . 


MUNICIPALITY 

No. 



190 -0 . 

PALANQUIN LICP^NSE. 

Under ^Section 46 of .\t:T II 
(IL 0 ) or 1891. 

Name of Owner 

Stand or Locality__ 

llesidoTicc of Owner___ 

The licetiKO to bt in force till the 
,30l}i September 19 . unless Roonor 

revoked. 

MnNR'irALITY, 

Vice-Cliniuv ail. 

Dated lit . 


Form No. XXXV 


Mununpal Koim No. XXXV.— 
Pa’anquin Heiuei’s LieeriHO. 

No. 


MUNICIPALITY 



190 -0 . 

Bearer^ ___ 

Annas 

Dated 100 . 


190 •() . 

This licerjRo is hereby ^^rmted, 
under section 51 of Act 11 (B C.) of 
1891, to PaUnquin. 

Bearer___ 

Age_of _ 

This license to be in force till the 
30th September 189 , unless sooner 

revoked. 

Municipality, 

Vice-Chairman 

Dated 100 . 


Miscellaneous Receipts. 

90. For money received by a municipality on account of the 
tax upon occupiers of holdings, or rate upon the annual value of 
holdings, latrine rate, lighting rale, and water rate, a form of receipt 
has been prescribed in Appendix A (Form F). For money received 
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on account of tax on carriages, horses, and other animals, the 
license issued will be a sufficient receipt. 

For all other money received by the municipality under the rules 
in this part, the Vice-Chairman or Secretary shall give a receipt in 
Form No. XXXVI. The total amount received shall be written in 
words, both on the receipt itself and on the counterfoil: the latter 
need only be initialed by the officer who signs the receipt. In the 
case of cart registration, if no license or receipt is given, the tin 
ticket will suffice. 

The forms shall be bound in books, containing loo forms each, 
and they shall be numbered before the book is brought into use, 
[See Rule 91 below.] 


Municipal Form No. 
Mi.s, Receipt. 

No._ 

RpX’Ervitin from_ 

on account of _ 


Rupee.'? (in loords) 


(Figures) 



XXXVI— Municipal Form No. XXXVI— 

Mis. Receipt. 

_Municipality. 

No. _ Dattd _ _ 

Reckivei) from__ 

5^0 the bum of rupees_ 


(.*n acf!Ounb of 


Rs. A, P. 


DaUd 


Vice-Chairman. 



Vice-Chairman. 


A separate receipt book in the same form shall be used for any 
head of revenue, the receipts on account of which are numerous. 
[See also Rule 86.] 


Licenses and Receipts. 

91. All license and receipt forms shall be bound in counterfoil 
books. Each book shall contain 100 forms, and no book shall be 
brought into use until all the forms and counterfoils have been 
consecutively numbered. The numbers shall, if possible, be printed. 
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Only one book for each purpose for which a separate book is 
required shall be given out by the Vice-Chairman or Secretary at a 
lime, and until the book thus issued has been used Up, no new book 
shall be given out. 

The receipt and issue of all license and receipt fol’ms shall be 
recorded in a stock-book (Form G of Appendix A of these rules 
may be used), and on no account shall loose unnumbered license or 
receipt forms be kept in the office. 

Resgis/er of Lands. 

giA —A proper record of all lands, including roads* lands on 

road-sides, sites of buildings, tanks etc., 
As amended by . , . r , , 

Notification No. 794 the possession of the municipality should 

Mib.uarynxis'.'’ blowing form 


O 

C 

tn 


'd 

ce 

c 

3 a 

-4.- 

(A 4^ 


O 

tAi 

a 

ft 

4-. 

« 

.a 

is -r 


M(r\V IIKJ.D, I HAT IH, 

WHKI'llf’.n — 


Form ill] y 

IUkIl'I tllL* 
l.iw 

Routed 

I 'l 00 of 
rout 


i 

1 

1 

1 1 

! i 



grB .—If any plot of land shown in the Register is sold oi'^is 
otherwise transferred from the possession of the municipality, the 
entry for it should be struck off, and the facts in connection with 
the transfer stated in the column for remarks under the initials of 
the Chairman or the Vice-Chairman. 

grC .—This register should be annuilly examined by the 
Chairman, and attested with his signature and date. 
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Receipts on Account of Municipal Pounds, Fi<rries, Rent 
OF Municipal Buildingr, Lands, etc , 

92. Separate Registers in Form XXXV'II shall be c pened to 
show the details of each source from which periodical municipal 
revenue is derived, for which there is a fixed monthly, quarterly, 
half-yearly, or annual demand. As, however, the sources of revenue 
and the circumstances are very varied, the form may be modified, 
with the approval of the Examiner of Local Accounts to meet 
local requirements; but, except as provided in Rule 99 the 
principal of showing the collections in monthly columns should 
be retained, unless the number of leases is very small. 

93. The Register shall show all demands due, arranged in 
serial order—(i) on expired leases of tl)e previous }ears; (2) on 
unexpired leases of the previous year; (3) on leases granted for the 
current year. 

The entries under (i) and (2) shall be taken from the register 
of the previous year. In the former case the demand due will appear 
in columns 8 and 10, and in the latter in columns 8, 9, and 10. 
The Accountant shall fill up the current year’s Register in respect of 
these demands in the manner indicated above, and lay it with 
the Register for the previous year before the Vice Chairman, 
who, after comparing the entries, shall place his initials in 
column 12. 

In respect of (3), when the agreement with the lessee has been 
signed and the security deposit paid, the Accountant shall fill up 
columns l to 11 and post the amount in the deposit Ledger, 

He shall then lay the agreements, the Register, the Deposit 
Ledger and the chalans (or the Cashier’s Cash-book) before the 
Vice-Chairman, who shall— 

(fl) Compare the entries in columns i to 7 with the 
agreements. 

(6) See by reference to the chalans (or the Cashier’s Cash* 
book) that the deposits (colum 11) have actually been paid. 

(c) Place his initial against the entries in the Deposit Ledger 
and in column 12 of the register. 

Note —When all the lease are for one year only, the amount paid as a 
security deposit may be credited direct to “Rent,’* and be included in the 
progressive total of the collections in columns 16, 20, 24, and 28, 
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94. When all the accounts, arrears as well as current, have 
been posted and checked by the Vice-Chairman, column 10 of iIjc 
register shall be totalled and signed by him. 

95. The payments made in satisfaction of the demand shall 
be posted in the column for the month in which the money is 
credited in the Accountant's Cash-book, a payment credited 
in June on account of May will appear in the column for June, and 
not for May. The entries shall be made by the Accountant from 
the chalans (or the Cashier’s Cash-book, if details are not shown 
in the chalan), and when all the receipts have been posted, they 
shall be totalled and agreed with the credit for the month in the 
Abstract Register of receipts. 

96. When the monthly posting of the receipts has been 
completed, the register shall be laid before the Vice-Chairman, 
who shall compare the total for the month with the Abstract 
Register of Receipts, and, as far as possible, the details of the 
credits with the chalans or the Cashiei’s Cash-book. He shall 
also carefully compare the credits with the particulars of the 
demand, and take the necessary action for the recovery or settle¬ 
ment of the outstandings 

97. The security deposit, which usually amounts to one- 
fourth of the annual rental, will ordinarily be taken in satisfaction 
of the demand for the last three months of the year in which the 
lease expires, and shall be transferred by adjustment from 
“Deposits’' to “Rent," and entered in the Register in the column 
for March. Such credits in the Register may be made in red ink 
to distinguish them from cash payments made during the some 
month. 

98. If any part of the deposit has been taken as a fine for 
non-fulfilment of contract the balance may be taken in part satis¬ 
faction of the demand during the last three months of the year; ' 
and if on the 31st March the deposit or balance of depsit will more 
than cover the demand, the balance will be refunded in the cash 
to the lessee. But in no case may any sum be removed from 
deposit and transferred to another head, except under the orders 
of the Vice Chairman, who shall at the time initial the debits made 
in the Deposit Ledger. 
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99. When the number of demands is very large and bills are 
issued for their recovery as in the case of rents of municipal lands 
and houses^ the system prescribed for rate collections in Appendix 
A may be adopted, with slight modifications of the forms of bill 
and collection registers. 

10). For income for which there is no fixed demand, 
daily market fees, etc., a daily collection Register shall be kept 
showing—(i) date (2) from whom received, (3) amount received, 
and (4) daily total, with any further particulars required ; and when 
the circumstances admit of it, receipts in Form XXXVI with 
counterfoilb should be given for each collection. 

Miscellaneous Subscription Register. 

101. Whenever a municipality undertakes the collection of 
voluntary subscriptions to be devoted to a specific purpose, such as 
the erection of a town hall or market, the subscription book or 
books to be sent round with the appeal for subscriptions shall be in 
Form No. XXXVIII. The books shall be numbered, and a list of 
them shall be kept which shall be initialled by the Vice-Chairman : — 


VoKM No. XXXVIII. 

MisccUaiiSitbscrqdion R(yisfn\ 
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If separate receipts are given to subscribers for their contributions, 
separate books of the From No. XXXVl, prescribed in these rules 
for the grant of miscellaneous receipts, shall be brought into use. 

102. At the end of each month or quarter the amounts 
(whether paid up or not) shown in the subscriptions books (Foim 
No. XXXVIII) shall be totalled, and the total posted into an 
abstract in Form No. XXXIX. The abstract shall be checked and 
signed by the Vice-Chairman or Secretary. The officer who signs 
the abstract shall at the same time satisfy himself that steps are 
being taken to realise the promised subscriptions. 


Form No. XXXIX. 

AljHiract of sabscrvptions ‘promised and received for the 
purpose of up to WO , 


J)ICTA1I.H 

1 

Amount 

Names of siib- 
801 ibers 

Amount 
of promised 
subscripUon 

1 

2 

.3 

4 

Ttit.il Bubscriplion prorniaod up 
to 

Deduct realisations as per 
aljfetract registers 

Total unroalised balance 

Details of unrealised balance ... 
Names of Bubscribera 

Total carried over 

Ks 

Total Virouglit 

forward ... 

Total unrealised 
balance 

1 






Dispensary Subscription Register. 


J^ule /oj.—The Register for the record of donations and subscrip- 

A8 amended by Noti- t'ons of a Charitable Dispensary shall be kept 

fication No. ‘2018M. Managing Committee in Form No, XL, 

datod the ‘29th July u f ■ 

1903, Columns lo or ii, as the case may be, of this 

Register shall be filled in by the Medical Officer in charge, ox 
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the Secretary of the Managing Commitee when the money is sent 
to the Municipal office or remitted to the treasury. Separate 
receipts need not be granted to the donors or subscribers, unless 
they specially ask for them. 


Form XTj. 

Dispensary Subscription Register,^ 


V. 

0 

c 

0 

13 

s 

B 

r* 

13 

v 

OfJ 

B 

0 

L. 

c. 

4-1 

3 

0 

S 

OTTTb'lAMUK^JS 

^ I 

-4-) i 

P 

0 

a 

^ I 

D-ite and initials 
of donor 

1 

13 

a 

to 

■t-i 

P 

0 

0 

0 

a 

Jt !iC 

M ^ 

Initial of officer in 
charge 

0 

4-1 

4J 

a 

u 

to 

1 _ 

i J 

(S 0 j 

(y 0 1 

1 'H 

.1 s 

c c 

03 

ti 

xf 

M 

M 

AntMr 

I 

Current 

! Total 

1 

1 

; 1 

L’ I 3 

I 

4 

A 

f) 

■ 

■ 

1 

1 

10 

1 

12 


U. A. P. 

i 

Hs A P. 

ns. A. p. 

j 

Its. A P 

\i. A. P 

I 

R. A. P. 

! 1 






* As amended by Notification No. 1502M., dated the 24th November 1910. 


^'Rule 104 —All subscriptions and donations and other mis 


A.s amended by Noti¬ 
fications Nos. 2018M, 
dated the 29th July 
1903, and 29.3 Medl,, 
dated the 3rd February 
1910, and 1502M., 
dated the 24th Novem¬ 
ber 1910. 


cellanceous receipts collected by managing 
Committees of Municipal Hospitals and Dis¬ 
pensaries in Class III-B shall be deposited 
intact in the Postal Savings Bank in the name 
of the Chairman or Secretary of the Managing 
Committee, who is authorised to withdraw 


therefrom such amounts as may be required for expenditure 
within budget limits. The Chairman of the Managing Committee 
shall send monthly pro forma account in Form XXIX of the Dis¬ 
pensary Manual showing separately the charges paid from the 
Municipal office and those paid in cash by the Chairman or 
Secretary. The latter amount will be brought to account in the 
Municipal office through the Adjustment Register, Form XIV, by 
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debit to the head ‘4—Hospitals and Dispensaries—Charges to be 
met from Special Receipts' by credit to ‘D—Grants, etc., 3—From 
other sources—For medical purposes.' Care should be taken to 
make this adjustment for ihe month of March before the accounts 
of the year are closed. Rut, for each institution vested in the 
Commissioners, a subsidiary balanced account shill be kept in 
Form XL-A as it originally stood before revision in which shall be 
credited—(<i) all endowments, funds, and contributions received 
by the Commissioners on its behalf ; and ( 3 ) all sums allotted in 
the budget estimates for its establishment and maintenance which 
are chargeable to the general revenues from the Municipal Fund, and 
in which all expenditure incurred shall be charged. The balance 
of this account, which shall be struck at the close of each month, 
shall not be appropriated to any object other than the establishment 
and maintenance of the institution to which it belongs. 

A copy of the monthly statement of accounts in Form XXV 
of the rules for the management of hospitals and dispensaries, 
which is prepared by the Managing Committee, shall be sent to 
the municipal oflice for comparison with the balanced account 
kept by the Commissioners. 

Fv)km XTj-A. 


Aceountu of th'‘ Receipt (md raijment of 




liEri 

:irTs 




PA VM ENTS 
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From w b 0 m 1 
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N.ituro 
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receipt 
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z a - 
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t zs 
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s = e 
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lliiiik 
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Tieusury 
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I’articiilaiH 

of 

PiiyrueiitM 

Number of voucher 

I 

, Amount of Govern- 
g j ment secuntica 
■ (nominal valuej 

Bank 

or 

Treasury 

2 

S 

4 


B 

im 


11 




ItH 

Ks. A. P. 





Ra. 

Rs. A. P. 



To n.alaiice 











Total 




Balance.. 












Total 
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ficMtions Nos. 2018.\I., 
datod fcho ‘20th July 
1003, *203 Medl., dated 
the 3rd l'\5l)riiary 1010 
and l,'>02M , datod the 
‘21 til November 1010. 


For hospitals and dispensaries in Class III-A, a 
Ah amended by Noti- sepaiate banking account is allowed at the 

treasury. All receipts of these institutions will 
be paid into the treasury direct b} the Manag¬ 
ing Committee, all payments on account of 
them will also be made by the Committee 
direct without the intervention of the municipal office, either from 
the imprest in the nands of the Medical Officer, or by cheques drawn 
by the Secretary or President upon ihe treasury. The income from 
the endowments and investments will, however, be realised by the 
municipality and remitted to the ireasury for credit to the account of 
the Dispensary Fund, an intimation being at the same tune sent to 
the Managing Committee. 

Before the 5lh of the following month, the Managing Committee 
will furnish the Municipal office with an account showing all the 
receipts and charges of the Dispensary Fund, and a memorandum 
reconciling the closing balance of the account with that shown 
at c edit of the fund in the pass-book. On receipt of this account, 
the transactions will be incoi{)orated in the accounts of the muni- 
c pality under the proper heads. In incorporating the dispensary 
fij;urcs, the Accountant should charge off monthly the full propor¬ 
tionate amount of the municipal contribution, including income 
from endowments, under the head ^Charges to be met from General 
Fund and luidowments,* anvi the balance only under the head 
‘Charges to be met from Special Receipts.’ If in any month the 
dispensary expenditure falls short of the above monthly proportion, 
the whole of the expenditure should be debited as above, the 
difference being charged off when the expenditure is in excess in a 
subsequent month 

The credits shown in the accounts of the Committee on account 
of contributions paid by the municipality should be taken under the 
head ‘Advances,' to which the corresponding payments in the 
municipal accounts should also be debited. 


MiSCttLLANROUS BiLL REGISTER {suggested), 

105. When the number of miscellaneous bills, for the record 
of which forms have not been prescribed or suggested in these 
rules, is large, it is recommended that Form No. XLI should be 
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utilised. The Vice-Chairman or Secretary shall initial the register, 
when he signs the bills, previous to their being issued, and again 
when the amounts are realised. 


Form No. XLI. 

R<*gister of Miscellaneous Bills, 


T! 

C 

U-l 

O 

U 

.o 

Nttnio 

..f 

flcbtui 

PiirtioiiliirK 

Amount 

InifiitlH of 

Vieo- 

CliHirmnn 

1 

1 To whom 
tuudo ovtr 
for 

colleetion 

1 

J>nto of 
n'silisation 

Initials of 
V'lqo- 

Chairman 

7? 

£S 

< 

S 

X 

PS 

1 

! ^ 

3 

4 1 

Ti 

ii 

7 

K 

i 

1 

[) 

10 

1 




Rrt. 



1 




io6. The following form might be adopted for miscellaneous 


bills 


Miscelianeous Bill Form No. XLII. 

Name Dr. 


To the 

Municipal Commissioners of 




Date. 

Particulaks 

Amount 

1 

o 

.3 







Total 


1 



Dated 
Bill No, 


jgo . 

Vice-Chairman or Secretary. 















ACCOUNT RULES. 


48 ? 


Public Works. 

EsHma/es. 

107. Except in cases of emergency or to prevent damage or 
los?, no work shall be put in hand until a properly detailed estimate 
has been prepared and sanctioned. All estimates for new works and 
repairs, the amount of which is Rs. 500 or more, shall be sanctioned 
by the Commissioners at a meeting, and signed by the presiding 
officer. 

As amoiuled by Noli- 107A In the case of the following classes 
fications N«>8. TSSM.- 

flated tho 10th Fehru- ot estimates or projects, the sanction of the 

*d vtcd^^thT^ SLh Commissioners shall be subject to the approval 
April 1910 . of the authority indicated :— 

(a) All projects for new works, Approval of the Commissioner 
the estimated cost of which ex- of the Division. 

cecds Rs. 5,000, but does not 
exceed Rs. 20,000. 

(b) All projects for new works, 

I he estimated cost of which ex¬ 
ceeds Rs. 20,OCO. 

(c) All projects for works 

which may affect or alter liie Approval of the Local Govern- 
co'irse ol any river which is navi- merit in the Municipal De- 
gable at any time of the year, or partment to be obtained 

on either bank of which there is through the Commissioner of 

any public embankment. the division. 

(d) All projects for embanked 

roads passing through country 
subject to Qoods or irrigated from 
canals. J 

The sanction of the Commissioners to an estimate for an original 
work which forms part of a contemplated scheme, although such 
estimate may in itself be within the limit up to which the Commis¬ 
sioners can sanction, shall be subject to the approval of the same 
authority as the estimate for the whole scheme would be, and no 
such estimate for a part of a scheme shall be sanctioned, unless the 
r.ature and approximate of the entire scheme is fully set forth in 
the report of the estimate. 

108. A revised estimate shall be prepared when an estimate is 
likely to be exceeded either from the rates being found insufficient 
or from any other cause, and it shall be submitted for the approval 
of the authority whose sanction would be necessary if it were an 
original estimate. 
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loy. To facilitate the preparation of estimates, a schedule of 
rales of each kind of work commonly executed shall be kept up. 
This schedule shall be passed by the Commissioners at a meeting 
and kept corrected up to date, so as to be a trustworthy record of 
the rates at which work is actually being done. 

1 10. The estimates shall be filed in order of sanction and 
indexed. 

A^reemtnts 

111. For every woik given out on contract, an agreement on 
stamped paper shall be taken and executed in accordance with 
section 37 of the Bengal Municipal Act. 

Contractor s Bills. 

112. Payments for works given out on contract for which 
running accounts are kept shall be made in Form XLIII. On the 
completion or cessation of the work, the contractor shall be lequired 
to submit his bill for final adjustment of his claims, and when a final 
settlement is made with a contractor, he shall add in his own hand¬ 
writing that the payment is in the full settlement of all demands. 
As a further safeguard, final bills may be printed on yellow paper 
to distinguish them from bills for payments on account. 

113. When contra:tors or suppliers are paid up at once on 
completion of the work or supplies, Form No. XLIV may be used 
for the bill. In this form the accounts of several works, and, if 
necessary, of more than one payee, may be included. 

Com plet 1071 Certificate. 

114. When a work is completed, a completion certificate 
(signed by the Vice-Chairman, Secretary, or a Ward Commissioner, 
and certifying that the work has been satisfactorily completed) shall 
be submitted along with the final bill, and, in the absence of such a 
certificate, no contractor should be finally paid up. 

Measuranent Book. 

115. The Measurement Book (Form XLV) is the basis of all 
accounts of quantities, whether of work done by daily labour, or by 
the piece, or by contract or of materials received which have to be 
counted or measured. From the Measurement Book all quantities 
should be clearly traceable into the documents on which payments 
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are made, and the reference to the voucher on which the quantities 
are entered for payment as well as the date of entry should be given 
by endorsement on the original entries. The Measurement Book 
shall accompany the bills to the Municipal oHlce, and no contract 
certificate or bill should be passed without crossing off the connect¬ 
ed entry in the Measurement Book. The document on which 
payment is made should invariably bear a reference to the number 
and page of the I jok in which the detailed measurements are 
recorded. 

ii6. The entries in the Measurement Book should, if possible, 
be made in ink; but when this is not possible and the entries 
have to be made in pencil, the pencil entiies should not be inked 
over, but left untouched. The “contents or area’’ should, however, 
be invariably inked in. ^ 

117 To enable the overseer or other oiTicer in charge of works 
to submit his Measurement Book with the bills or accounts to the 
Municipal oflice, it will be necessary to provide two or more books 
for his use. The Measurement Books after they are completed 
must be returned to the Municipal office for record. 

Muster Roll. 

118. When work is done by daily labour through departmental 
agency, the basis of the account will be the Muster Roll, and when 
payments are not made daily, the Muster Roll must be a 
nominal one, /.r., the names of the labourers must be entered in 
It. This shall be kept in Form XLVI. The nominal muster roll 
i.s the initial record of the labour employed each day on a work, 
and must be written up daily by the subordinate deputed for the 
purpose each njorning before the labourers begin work, 

119. When possible, an extract from the Measurement Book 
should be endorsed on the muster roll, and the quantity of work turned 
out should be compared with the cost of the labour employed, so 
as to afford satisfactory evidence that the outturn of work gives a 
suflicienl return for the money spent. Any deficiency in this res¬ 
pect should be noticed by the paying oflicer. 

Register of Works. 

120. The Register of Works shall contain a record of every 
original work or repair estimated to cost more than Rs. 200, showing 
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the expenditure incurred in comparison with the estimate, and the 
arrears due on account for which part payments have been made. 
When the work is estimated to cost under Rs. 2,500, the record of 
outlay need not be kept by sub-heads, and Form XLVll will be used. 
But a record should be kept by ^ub-heads and Form XLVII (A) 
used when the outlay is estimated to cost not less than Rs. 
2,500 i provided that sub heads under Rs. 200 need not be separate¬ 
ly detailed in the Register. 

Stock and Stork Accounts. 

121. For stock and store accounts, Registers shall be kept in 
Form XLVllI with any additional details or columns which may be 
found requisite. 

A separate set of pages shall be assigned to each description of 
stock or tools and plant. The figures entered in the column 
‘‘Balance*’ shall be certified to half-yearly by the Vice-Chairman 
or Secretary as representing articles found by actual counting or 
measurement, and if any excess or deficiency be found, the Regis¬ 
ter shall be corrected accordingly. 

122. When there is a large balance of stores for use by the 
Engineering Department, Regi&ters of daily receipts and issues with 
inner columns for each kind of stores m^y be kept instead of Form 
XI.VIII. These registers should be balanced monthly in a separate 
abstract and a half yearly return, showing the receipts and issues, 
month b} momh, and the balances should be prepared for stock¬ 
taking. The daily Registers, the monthly abstract and half-yearly 
return may be in Public Works Department Forms 9, 12, and 13. 

123. A separate account should be kept of tools temporarily 
lent to contractors or in use by municipal subordinates. When no 
longer required they will be received back by the Store-keeper and 
transferred to the account of articles in store. 

124. In stock-taking it is not necessary that count of everything 
should be made at the same time. The stock-taking may be 
arranged so as to go on gradually in the manner ir.ost convenient 
to the officers concerned. The date on which each item of stores 
was actually counted should be entered in the Slock and Store 
Register or the half-yearly balanced return. 
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Record of Service. 

125. A Service Book in Form No. XLIX, printed in English 
and the vernacular, shall be supplied at his own cost to every 
employd holding a substantive appointment on the permanent estab¬ 
lishment of a municipality. 

It shall be kept in custody of the Chairman or Vice-Chairman, 
whose signature, as well as that of the employd on the first page, 
shall be attested every five years. 

The Service Book is a contemporary record of the employd’s 
official life, including leave of every description, every period of 
suspension from employment, and every other interruption of ser¬ 
vice, with full details of its duration. Every entry relating thereto 
shall be written across the page, and attested by the Chairman, 
Vice-Chairman, or the Secretary. 

126. The Chairman or Vice-Chairman is primarily responsible 
that every necessary entry is made, especially in regard to leave or 
suspension, but it is also the duty of each employ d to remind the 
Chairman, Vice-Chairman, or Secretary when any entry is necessary, 
and to see that his own Service Book is properly written up and 
attested. Service Books shall be introduced and kept up, whether 
rules for the grant of pensions and gratuities have been framed 
or not. 


Pensions and Gratuities. 

127. Before any pension or gratuiiy authorised by rules framed 
under section 47 and approved by Government under section 59 
of the Bengal Municipal Act is sanctioned, a report shall be made 
to the Accountant-General specifying the grounds on which the 
pension or gratuity is to be awarded, accompanied by the applicant’s 
Service Book and a full statement of his service as shown therein 
and in other available records. The Accountant-General will then 
report what pension or gratuity is admissible under the rules. 
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Municipal Form No. 1—Budqkt Estimate. 
Budget estimate 0/prohahle Receipts and ExpendHare of the 


IIkaos of Rkckij'ts. 


I 



'T 

& 

C 

c 


O o 
c *-■ 

5 


o: 

r—K 

i-H 

Oi 


>■» 


Probable balance at com¬ 
mencement of year 

{A ).—Municipal rates and taxes— ; 

1. —Tax on houses and lands... i 
Arrear collections for the i 

pievious year ... | 

Collections for the cuirent i 
year 

Tnt.'d 

2 . —'Fax on animals and 

vehicles 

On animals ... ... ^ 

,, vehicles 

Cart legistration fees ... , 
Total ... i 

3 . —Tax on professions and | 
tiades-- 

4 . —Tolls— 

On femes 

„ bridges ... ... i 

Total 

5 . —Water-rate— 

Arrear collections for the | 
previous year ... | 

Collections for the current ! 
year 

Total 

6 . —Lighting-rate— i 

Arrear collections for the 

pievious year ... | 

Collections for the curient j 
year ... ... I 

Total ... I 

7 . —Latrine-fees— | 

Arrear collections for the | 

previous year ... j 

Collections for the current | 
year ... ... 

Total 


Kk. 


Rrt. 



I 
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Municipality fur the year ending 31st March 190 


riEADS OF ExVENOITrKE. 

Estimate for 
next year. 

Actual expend! 
ture for the yeai 
last completed. 

Actual expendi¬ 
ture for nine 
months of 
' current x ear. 

Sanctioned 
estimate for 
current year. 

1 

2 

3 

4 

5 

(A.),- ( ieneral Administration and 
(olleciion charges— 

1 . — (irneral Administration 

Office establishment and 
roiuingencieb 

11 0 n r a r y Magistiate’s 

\ 

Rfi. 

Rs. 

Rs. 


esl.'iblishmem and con 


lin^encies 

Cost of audit'rt''— ... I 

Contiibulion towards estab- | 
lishment in office of | 
ac^ onnl and treasury 

1 otal ... I 

- Collection of taxes (intlud- ; 
in^ establishment, purchases ' 
of account bcjoks and | 
napeis)— I 

Establishment for collection ! 

<)f taxes . . ... ! 

«'iher chaii^es on account of ! 
taxes ... ... i 

Total ... I 

3 . "-Collection of tolls on roads , 

and ferries ... ... j 

4 . ---Survey of land 

5 . —Refunds ... ... I 

6 . —Pensions and j’ratuities ... i 

(B).—Public safety— | 

1. —Fire (establishment, pur¬ 
chase of fire engines, 
buckets, repairs, etc.) ... i 

2 . —Lijihting (establishment, I 

purchase of lamps and oil, | 
repairs, etc.) ••• ... | 

3 . —J^olice (purchase of cloth- ! 
ing, lanterns, etc, repairs to 
outpost, etc.) ... 

4 . — Rewards for destruction of 
wild animals and snakes 


(a) From the year 1908-9 the cost of audit contribution towards establishment 
n offiuos of account and treasury has been borne by the Local Government. 
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Heads of Receipts. 

Estimate for the 
year 

(191-191). 

Actual receipts for 
the year last com¬ 
pleted (191-191). 

Actual receipts for 
nine months of cur¬ 
rent year (191-191). 

Sanctioned esti¬ 
mate for current 
y^ear (191-191). 

1 

2 

3 


5 

8.— Tax on persons — 

An ear collections for the 
previous year 

Collections for the current 
year 

Total 

9 —Warrant fees, See . 

(/> Realisation under special 

Acts 

1. — Pounds , 

2 . — Hackney carriages 

3 — Vaccination fees 

4 . — Jute and warehouse fees... 

5 . — Petroleum fees 

6. — Fees on musical proces¬ 
sions 

iC ). —Revenue derived from muni¬ 
cipal property and powers 
apart from taxation — 

1. — Rent of lands, houses, 
serais, dak bungalows, etc. 

2 . — Sale proceeds of lands and 
produce of lands, etc. 

3. —Conservancy receipts (other 
than taxes and rates^. 

4. — Fees and revenue from 
educational institutions. 

5. — Fees and revenue from 
medical institutions. 

6. — Fees and revenue from 
markets and slaughterhouses. 

7 . — Fees and revenue from 
tram ways 

8. — Burning ghat and burial 
grounds 

9 . — Other fees 

10. — Fines under Municipal 
and other Acts 

11. — Interestsoninvestments— 
( a ) For general purposes... 
(^) For educational pur¬ 
poses 

{ c ) For medical purposes... 

Total 

Re. 

Rs. 

R«. 

Ra. 
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Hkaps of Expenditure. 

43 

£ 

M 

b 

- i 

E 

• r. 

44 
(0 

w 

Actual expendi¬ 
ture for the year 
last completed. 

Actual expendi¬ 
ture for nine 
months of current 
year. 

Sanctioned 
estimate for 
current year. 

1 1 

2 

1 

1 

4 

5 

(C). — Public Health and con¬ 
venience— 
r.— Water-supply — 

Capital outlay 

Establishment, etc. 

Repairs 

Construction and repairs of 
wells and tanks 

Total 

2.—Drainage- 

Capital outlay ... 
Establishment, etc. 

Repairs 

Total 

3 —Conservancy— 

Public latrines ... 

Private privies and cesspools 
Road-watering 

Road-cleaning 

Total 

4 . — Hopiials and Dispensaries* — 
ab auicudodbj Charges to be met 

293 Modi., dated General P uncI 

3rd Fob. 1910. and Endowments 
Charges to be met from 
Special receipts ... 

Total 

5. — Vaccination 

6. — Markets and slaughterhouses 

7. — Pounds 

8. -#Dak bungalows and serais ... 

9. — Arboriculture, public gardens I 
and experimental cultivation... 

10. — Public works {a) — 

Establishment (^) ... 

Rs. 

1 

Ra. 

1 

1 

1 

Hb. 

Rs. 


* In Forms XIII, XVIII and XIX the charges should be shov^n under 
the one head “Hospitals and Dispensaries.” 

(a) Under these heads [(A) 1.—General Administration and (C) lO.— 
Public Works] only such general charges are to l)e shown as cannot be 
properly shown under any of the other hands. Whenever establishment is 
employed or works constructed for a particular purpose, the charge should be 
shown under the head to which that item belongs, and not under these heads. 

(h) If the Public Works establishment be employed partly upon works 
connected with any of the other heads, the share of the charges debitable to 
those heads should bo shown under those heads and not under this head. 
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Hkads ok Hkckipts. 


t- O) 

o S • 






* OJ 

5 

t; ® 
^-z ^ 


■z o ^ 

3 ■ 

5 o 
c . 05 


^ 

5 < 


(/?).—Grants and contribution for 
general and special par- 
poses— 

1. —From Government — 

For general purposes 

„ educational purposes... 

„ medical purposes 

Total 

2 . -From Local Funds — 

P'or general purposes 

„ educational purposes... 

„ medical purposes 

Total. 

3 . —From other sources — 

For general purposes 

„ educational purposes... 

„ medical purposes 

Total 

(/:).— M iscellaneous — 

1. —Recoveries on account of 
services rendered to private 
individuals 

2 . —Other Items ... 

(/').—Extraordinary and Debt— 

I —Sale-proceeds of Govern¬ 
ment securities and with¬ 
drawals from Savings Banks ! 

2 . —Loans— i 

From Government ... 1 

Raised in the open market... | 

Total 

3 . —Realisations of sinking 

funds for repayment of loans. 

4 . —Advances 

Deposits 
Total receipt 


Grand Total. 
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I ' ' 

Buildings (t) (new M(jrks) ... i Rs. ! Rs. H-i. Rs 

Ditto (repriMs) ... ! i 

Roads (new vvoiks) ... j i j 

Do. (repaus ... i I I 

Stores (tools and plant) {r)... j i I 

Tot.ll ; I 

(D) —Public Insliuciinn— i } 

1. —.Schools and Colleges , i 

2 . —(Tontnbulions ... ' ; 

3 . —Libi.anes, Museums, etc.... , ! 

(E) . —Coninbulions for geneial , 

purposes </) ... 1 

(P).'-Miscellaneous— i 

I.—Inteiest on loans- i 

l’re\ious year ... ... i 

Current yc.u ... ... ; 

Total ... j : 

Actual cost of woiks done ; i 

for private indivuiu.ds ... , 

3 .—Other items— 1 

Printing chatges etc 

I.aw charges ... ... ■ ' 

Provident Fund ... ' I 

Miscellaneous ... ... > i 

Total ... I 1 

(Qj.—Kxtraordinaiy and Debt- j 

I —Investments— , i 

In securities (olhei than , j I 

for Sinking Fund) ... | 1 

In Savings Bank , ! i 

Payments to Sinking Fund i ; 

3 . —Repayment of loans ... | | 

4 . —Advances ... ... , j 

5 . -"Deposits ... ... , I j 

Total ... I 1 ; 

Total Expendituie ... 1 1 

Probable surplus at the end of ; 

the year ... i | 

Grand Total ... | | | 

(c) Coat of buildings erected or stores used for special works c. </., for 
water-works, should be charged to those works; coalr of such buildings or 
stores only v'iU be shown under any other head. 

(d) Contributions should be classified according to the object for which 
they are made, c. </, for schools under (D)--Pm>Hc Instruction, etc., a 
contribution not made for any particular purpose or for a purpose for ■which 
no separate head is provided should be charged under this head. 

G3 
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> a 

c -> 
< 





s o 



Numbers of 
Notes. 


Amount. 


Numbf*r8 of 
Notes 


Amount, 


Numbers of 
Notes. 


Amount. 
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Municipal Form No. XXIII. —Carriage and Animal Tax Register.] 

Register of the Tax on Carriages and on Horses aii" <jUier Animals kept or used in the ordinal 
of business within the Municipaldg of , levied under Act 111 of 18S4 

Sections 131 — I 4 I, dm ing the half-years en-ding 19 . 
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Municipal Form No. XXIV.- Carriage and Animal License ] Municipal Form No. XXIV.— Carriage and Animal License.] 

No. o 



lommissiouers to proceed for any penalties already iucurrud Commissioners to proceed for any penalties already incurred. 
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Municipal Form No. XXV. 

Application fob Carriaoe and Animal License. 

DESCRIPTION IN WRITING referred to in Section 133 

of Act III of im 

Tax on Carriages and Animals. 


Number of 
each descrip¬ 
tion kept for 
any period 
during half- 
year ending. 

Description of articles. 

Ilftto per half- 
year. 

Total fur each 
description per 
half-year. 

i 

(4 

< 

1 

2 

1 

I ^ 

1 

4 

5 



• 1 

Rs Ia P. 

1 1 

Rs. Ia. 

p. 



4 'wheeled carriage drawn by 
two horses. 


4 'wheeled carriage drawn by 
one horse or a pair of ponies 
under 11^ hands. 

‘2-W'heeled carriages 

Horse ... 

Puny under 13 hands, mule or 
(ionhey 

Elephant 

Camel ... 


Total ... 


Being under section 133 of Act III of 1884 (B.C.) required 
to fill up in writing, sign, date^ and return the above Schedule to 
the office of the Municipal Commissioners, Town of , 

within the first month of the present half-year, 1 declare the above 
to be a true statement of every carriage, horse and every other 
animal in my possession of the kind specified in the fifth Schedule 
of the Act, liable to the tax under the above quoted section. 

Tht tgi . 

To THE CHAIRMAN of the Municipality. 
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The tax under section 133 of Act III of 1884 (B.C.) shall not 
be imposed upon— 

(a) Horses or ponies belonging to officers doing regimental 

duty, at the rate of one animal for each officer. 

(b) Animals exempt from any municipal tax under section 25 

of the Indian Volunteers Act, 1869. 

(r) Carriages or animals belonging to Government or to the 
Municipal Commissioners, or for keeping which, for the 
execution of their duty, an allowance is made by the 
Government, or by the Commissioners to any of their 
officers. 

(d) Animals used by, or exclusively for the purpose of any 
regiment. 

{e) Hor.ses or ponies used by police officers, at the rale of 
not more than one for each officer. 

(/) Carriages, the wheels of which do not exceed 24 inches 
in diameter. 

(^) Carriages or animals kept for sale by any bond fide dealer 
in such carriages or animals, and not used for any other 
purposes. 
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[Municipal Form No. XXXVII.] 

Register of rents for which there is a fixed^demand. 














Initials of the Vice-c hahman 
Number of chalan > 
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[Municipal Form No. XXXVII.]— {Contd.) 
Register of rents for which there is a fixed demand. 


COLLECTION.S SHOWING AMOUNT AND NUMBER OF CHALAN 



P. T 0. 
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[Municipal Form No. XXXVII.] — {Contd.) 


Register of rents for which there is a flowed demand. 


COLLEI.’TIONS SUOWINt} AMOUNT AND NUMBKH OF CIIALAN 



r. 0. 
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[Municipal Fobm No, XX^^VII.J—CroncW.) 
Register of rents for lohieh there is a fixed demand. 


OOLLECTIONtS SHOWINO AMOUNT AND NUMHhR OK (JHALAN 


January 


Amount 


20 


Fobiuary 


March 


Amount 


Amount 


2 H 


27 


Total to 
end of 
March 


28 


a 

o 

X 


29 


c 

I 


© 

— « 


30 


a 

ti 

X 


81 


a? 

Pt 

>. 

a 

X 


32 


Be. 


lla. A. 


p. 


Be. 


1\B. 


Rh. 


Bs. 


A. 


P. 


Rb 


A. 
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Municipal Form No, XLIII.] 


CONTRACT CERTIFICATK 


Number of this certificate. 
Name of work. 

Name of Contractor. 
Authority for work. 


a 


1 “ 
g« «• 

© _ is 

gig 

A u 
s ® 

P 

efl . « 
® 0.2 



Item 


Rate. 


Amount. 


Up to 
date. 


s © 

U 

cc 
© ‘Xi 

O Ui 

1 “ 


Rkmakks. 

(In tile case of 
Bupplie8, the 
name of the 
reoeivim? ofli- 
(*ers Bliould be 
enbtrod here.) 


Rs. A. p. 


Rs. A. P. 


Total value of 
work done or 
Rupplies made 

to date . 

Deduct value of 
work or sup¬ 
plies shown on 
last cerbificate 

Net value of work 
done or supplies 
made since last 
oertificate 


Contraitor. 

Certified that the necessary detailed measurements have been 

taken by me on the,_19 , and are recorded 

at page-of my measurement book No. 

Dated the_J_ ___ 

Overseer or officer in charge of ihe work. 

Certifikd tjhat the foregoing claim is correct and that the work 
has been satisfactorily completed. 

Vice ChairmaHy Secretary, or Ward Commissioner. 
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A 


MEMORANDUM OF PAYMENTS MADE 


Rs. 


A, r. I Rs. A. p. 


Total value of work done ... 

Amount of previous payments from last oerbidcate 
No. of 

Rs. A. p. 

( By cash 

,, cheque No, ... 

,, value of stock 
supplied 


Balance due... 


Received Rs. ( ) _ _only, as per details above, on account of this work 


Stamp I 

I 

J 

Dated the 101 


Contractor 


Witnesses 
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Municipal Form No. XLIV.] 

PETTY CONTRACT BILL. 

Bill for work done or slock supplied when payment is made in full on 
the completion of the job, 

N, This form must he used for payment, or for settlement of running 
accounts. 








40 

c 



Reference to 




B 

Name of petty 

1 Name of 

recorded measure- 




1 ^ 

contractor 

work of 

men ts or name of 


Kate. 


0) 

or c:ontract. 

Biipplies. 

officer receiving 

■f— 


.1^ 

c 

• 



the supplies. 

c 

C3 

S 


3 

O 

E 

w 

a 

o 




O' 

j 


< 

< 


Total 


Dated the 


(Signature ] 

Designation of Officer preparing the Bill. 
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Municipal Form No. XLV.] 

MEASUREMENT BOOK. 


Municipality 



L. 

B. 

H. 

rr 







a 

Measurement Book No. 

i 

o 

No. 

pC 

j: 


g 

00 

e 

Name of oflicor 

o 

ID 

a 


to 

c 

'C 

i 

t, 

.BP 

*S 

c 

o 




1-3 

PO 

ti: 

O 

Designation 







Date of first entry 

1 

2 


4 

5 

6 

Date of last entry 


1 

' 






N. B .—This portion should be printed as a title page. 







Description of labourers. 
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Municipal Form No, XLVI.) 

Nain$ of work Norn 


Nominal MusUr Roll, 


o o a> 



Grand total of the Muster Roll . 


Certified that the above payments have been made by me in 
person. 

(Signature)_ 
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Municipal Form No. XLVII. 

REGISTER OF WORKS. 


Bor accounts not to be kept bv suh-heads. 
Work commenced on— 


Name of work and authority 


Estimate 

Rs. 

Appropriation ... 

Rb. 

Voucher 

number. 

Date. 

Total value of 
work done. 

Deduct unpaid 
amounts. 

Total charges. 

Initials of 

Vice-Chairman 
or Accountant. 

1 

2 

3 

4 

5 

6 

Expenditure of previous year 
brought forward (if any) 

- 



1 



Work completed, completion report received on— 


Vice-Chairman. 
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[Municipal Form No. XLVII (A).] 

Register of for accounts ro be kept by sub-heads. 

Name of work _ authority _ 

appropriation for the yearRs, _ Work commenced on 









1 

1 

1 

1 

1 


1 

Total 
value of 
work 
done 

Balance 
due to 
contrac. 
tors 


V a 
" 3 

>s 

Vouchor 

number 

et 

Q 

Quantity 

a 

3 

O 

a 

Quantity 

43 

a 

3 

o 

a 

ri 

D 

o* 

Amount 

Quantity 

a 

3 

o 

a 

< 

4-> 

•13 

a 

c« 

3 

cr 

Amount 

Quantity 

Amount 




initials of 
man or Ac 

1 

2 

3 

4 


H 

N 

1 

8 

9 

lU 

11 

1 

18 

14 

15 

16 

17 

18 

EHtimato No. 
of 

Kiitc 

Expenditure 
previous 
S^oa^ broujjht 
lofwrd (if 
inyV 

i 


Rs. 

1 

1 

Rb. 


Rb. 


Rs. 

1 

1 

Rb. 

1 

1 

1 


Rs. 

i 

Rs. 

Rs. 

Rb. 

i 



Work completed, completion report received on 


Vice-Chairman, 
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[Municipal Fokm No. XLVIIL] 


Sioek and Store Register of the _ Munuipality 

Name of article _ 


1 

1 

Rkcbived 


ISSUSD 


Signature 

of 

verifying 

Officer 

Balance 

Date 

Numbor 
and date 
of vou¬ 
cher for 
purchaser 

No of 
articles 

Total 

Date 

Purpose 
for which 
issued 

I 

No. of 
articles 

Balance 

1 

2 

1 

3 

4 

1- : 

5 

6 

7 

8 1 

0 

10 
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mUNlOIJPAIi rUEM iXO, A.U1 u9l.J 
Service Book. 

[Opening page.] 


I. 

Name. 


2. 

Race. 


3- 

Residence. 


4- 

Father’s name 

and residence. 

5 

Date of birth 

by the Christian era as nearly as can be 


ascertained. 

6 . Exact height by measurement. 

7 . Personal marks for identification.* 

8 . Signature of officer whose services are therein recorded.* 

9 . Signature of Chairman.* 

N. B.—These two signatures and the personal mark should be renewed or 
re-attested at least every five years. 


Second page. 


a 

03 

6 

a 

•pi« 

1 

0-4 

Whether substan¬ 
tive, permanent, 
acting, or tempo¬ 
rary. 

If actlDg, here 

state substantive 
appointment. 

! 

Pay 

Acting allowance. 1 

Date of appoint¬ 
ment. 

Signature of officer 
whose services are 
herein recorded. 

1 

2 

3 

1 

4 

5 

6 

7 




Bs. 

Rs. 




. 









1 
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Third page. 



FORM OF SECURITY BOND {RuU 7). 


Know all men by these presents that _ _ 

and held and firmly bound unto the Chairman 

ing in the blanks.^ of the Municipal Commissioners of- 

[Name, addrean and _hereinafter referred to as the Chair- 

father'a name oj ohh- 

gor,'\ man in the sum of Rs- 

successors or assigns or his or their certain 
attorney or attorneys for which payment well and truly to be made I 
bind myself my heirs executors administrators and representatives 

firmly by these presents sealed with my seal dated this_day of 

_^191 and 1 do hereby for myself heirs executors 

administrators and representatives covenant with the Chairman his 
successors and assigns that if any suit shall be brought touching the 
subject-matter of this obligation or the condition hereunder written 
in any Court subject to the High Court of Judicature at Fort William 
in Bengal other than the said High Court in its Ordinary Original 


ACCOUNT RULES. 


519 


Civil Jurisdiction the same may at the instance of the Chairman be 
removed into, tried and determined by the said High Court in its 
Extraordinary Original Civil Jurisdiction. 

Whereas the above bounden_has been appointed 

to and now hold and exercises the office of___ 

at___ 

and his duties at present are as follows_:_ 

AND WHEREAS the Said___is further bound 

to keep true and faithful accounts of his dealings with all property 
and moneys which may come to his hands or possession or under 
his control such accounts to be in the form and manner that may 
from time to time be prescribed by duly constituted aulhoriiy and 
also to prepare and submit such returns and such accounts and 
other documents as he may from time to time be called upon to do: 

AND WHEREAS the said _has been 

called upon by the Chairman in consideration of his said appoint¬ 
ment to deliver to and deposit with and endorse over to the Chair¬ 
man Government securities to the extent of Rs._ 


and as he is not in a position to do this at 

fed if the Government once it has been arranged that he should 
spcuriUes are deposit- monthly and every month pay to the Chairman 

ed j 

(by deductions from his pay if the Chairman 

shall so think fit) the sum of Rs-until he shall 

have paid the full sum of Rs-and Government 

securities for Rs.__shall have been purchased 

delivered or deposited with and endorsed over to the Chairman his 
successors or assigns for the purpose of in part securing and 
indemnifying the Chairman his successors and assigns against all 
loss injury or damage which he or they might or may in any way 
suffer by reason of the misconduct neglect default oversight or 

otherwise of the said_or any person or persons 

acting under him or for whom he may be held responsible: and 
WHEREAS the said_has entered into the above Bond 


in the penal sum of Rs.___conditions for the due perform¬ 

ance by him of the duties of the said office and of any other office to 
which he may be appointed at any time and of the duties appertain¬ 
ing thereto respectively or which may be required of him and for the 
indemnity of the Chairman against loss injury or damage as afore- 
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said. Now the conditioij of the above written Bond is such that if 

the said_has whilst he has held the said oflSce of 

_ _as aforesaid always duly performed and fulfilled the 

duties of the said office and if he shall whilst he shall hold the said 
office to which he may be appointed or in which he may act always 
duly perform and fulfil all and every one of the duties thereof and 
further shall and will montldy and every month pay to the Chairman 
his successors and assigns by deductions from his pay or otherwise 

the sum of Rs_^until he shall have paid the 

full sum of Rs_and Government securities 

for Rs._shall have been purchased delivered 

or deposited with or endorsed over to the Chairman his successors 
or assigns in manner aforesaid and shall also indemnify and save 
harmless the Chairman his successors or assigns and all and every 
the Corporation or person or persons concerned of and from all and 
every loss injury and damage which has been or shall or may at any 
time or times hereafter during the service or employment of the said 

_.in such office as aforesaid or in any other 

office be sustained or suffered by the Chairman his successors or 
assigns or any Corporation or person or persons concerned by or by 
reason of the act neglect failure misconduct default disobedience 

omission or insolvency of the said- 

or of any person or persons acting under him or for whom he may 
be held responsible then this obligation shall be void and of no 
effect otherwise the same shall be and remain in full force and 
virtue : provided always and it is hereby declared and agreed that the 

said sum of Rs.-,_to be so gradually deposited 

as aforesaid or the Government promissory notes for Rs_ 

to be so purchased and retained or delivered as aforesaid respectively 
or such other Government security or securities to the same amount 
as the Chairman may consent from time to time to apcept and receive 
in lieu or in exchange for the same and the interest thereof 
respectively shall be and remain with the Chairman as such 
security to the Chairman as aforesaid with full power to the Chair¬ 
man his successors or assigns as occasion shall require to appro¬ 
priate the said money or to sell and dispose of the said Government 
securities or a sufficient portion thereof with the interest thereof 
and to apply the proceeds thereof in and towards the indemnity as 
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as aforesaid,of the Chairman or otherwise as aforesaid but never¬ 
theless the interest of the said Government securities may in the 
meantime be paid over as the same shall be realised if the Chair¬ 
man shall think fit to the said-—- - And 

it is hereby lastly agreed that on the final termination of the service 

of the said_ the sum of Rs--or 

_as the 


the said Government promissory notes for Rs.^- 

case may be or any notes that may be substituted therefor and this 

Bond shall remain with the Chairman for-calendar months 

as security against any loss that may have been incurred owing 
to the act neglect or default of the said^— ----or 


any other person or persons as aforesaid and which may not have 
been discovered until after the termination of his service and his 
liability hereunder shall continue until the expiry of the said term 
of_calendar months. 


NOTIFICATION. 

No. 1313 M.—The \st March is hereby notified for 

general information that, in exercise of the power conferred on him 
by section 82 of the Bengal Municipal Act III of 1884, as amended 
up to November 1896, the Lieutenant-Governor is pleased, in 
continuation of Rule 7 of the Municipal Account Rules, promulgated 
with Government Notification No. 5472M, dated the 13th December 
1897, which appeared at pages 297 to 358, Part IB of the Calcutta 
Gazette of the 15th idem, to prescribe the following additional form 
of security bond for Municipal employes who are allowed to give 
security in landed property, 

E. N. Baker, 

Offg. Secy, to the Govt, of Bengal. 


66 
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FORM OF SECURITY BOND 


(Instructions to fill in 
blank,) * 

(Name, addresn and 
father’s name of 
obligor.) 

(See Act III of 1884, 
section 29.) 


(Rule 7.) 

Know All men by these presents that 
of 

son of 

is held and firmly bound unto the Chair¬ 
man OF THE Municipal Commissioners of 


in the district of 

Mf' 

hereinafter referred to as the Chairman in the sum of Rs. 


to be paid to the Chairman his successors or assigns or his or their 
certain attorney or attorneys for which payment well and truly to 
be made I bind myself my heirs executors administrators and 
representatives firmly by these presents sealed with my seal dated 
this day of 191 and I do hereby for my 

heirs executors administrators and representatives covenant with the 
Chairman his successors and assigns that if any suit shall be 
brought touching the subject-matter of this obligation or the condi¬ 
tion hereunder written in any Court subject of the High Court 
of Judicature at Fort William in Bengal other than the said High 
Court in its Ordinary Original Civil Jurisdiction the same may at 
the instance of the Chairman his successors or assigns be removed 
into tried and determined by the said High Court in its 
Extraordinary Original Civil Jurisdiction. 


Whereas the above bounden 

has been appointed to and now holds and exercises the office of 

at 

and his duties at present are as follows 
AND whereas the said 

is further bound to keep true and faithful accounts of his dealings 
with all property and moneys which may come to his hands or 
possession or under his control such account to be in the form and 
manner that may from time to time be prescribed by duly con¬ 
stituted authority and also to prepare and submit such returns and 
such accounts and other documents as he may from time to time be 
called upon to do : and whereas it was one of the conditions of the 
employment of the said as such as aforesaid 

that he the said should for 
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the purpose of in part securing and indemnifying the Chairman his** 
successors and assigns against all loss injury and damage which he 
or they might or may in any way suffer by reason of the misconduct 
neglect default oversight or otherwise of the said % 

any persons acting under him or for whom he may be held respon¬ 
sible execute a formal mortgage of the hereditaments and premises 
in the schedule hereto shortly described and to secure the payment 
by him to the Chairman of the sum of Rs. 

AND WHEREAS he the said has accordingly 

by formal mortgage of even date herewith granted conveyed “and 
assigned unto the Chairman the hereditaments and premises in the 
schedule hereto shortly described to secure the payment to the 
Chairman subject to the conditions in such Indenture contained of 
the said sum of Rs. And whereas the said 

has entered into the above Bond in the penal sum of Rs. 
conditioned for the due performance by him of the 
duties of the said office and of any other office to which he may be 
appointed at any time and of the duties appertaining thereto 
respectively or which may be required of him and for the indemnity 
of the Chairman against loss injury and damage as aforesaid. Now 
the condition of the above written Bond is such that if the said 
has whilst he has held the said office of as aforesaid always duly 
performed and fulfilled the duties of the said office and if he shall 
whilst he shall hold the said office or any other office to which he 
may from time to time be appointed "or in which he may act always 
duly perform and fulfil all and every the duties thereof and shall also 
indemnify and save harmless Chairman his successors and 
assigns and all and every the Corporation or person or persons 
concerned of and from all and every loss injury and damage which 
has been or shall or may^t any time hereafter during the service or 
employment of the said in such office as aforesaid 

or in any other office be sustained or suffered by the Chairman his 
successors or assigns or any Corporation or person or persons 
concerned by or by reasons of the act neglect failure misconduct 
default disobedience omission or insolvency of the said 
or of any person or persons acting under him or for whom he may 
be held responsible then this obligation shall be void and of no effect 
otherwise the same shall be and remain in full force and virtue. 
Signed, &c. 
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THE SCHEDULE ABOVE REFERRED TO. 


This Indenture made the day of 191 

h^een 
of 

son of 
of 

of the one part and the Chairman of the Municipal Commissioners 
of in the district of 

hereinafter called the mortgagee of the other part. 

Whereas the said 

on the day of 191 entered 

into a Bond with the mortgagee in the sum of Rs. 
to secure the due performance by the said 

of his duties as at 

and of the duties of any other office 
to which he may be appointed at any time. 

And whereas it was one of the conditions of the employment 
of the said as such 

as aforesaid that he the said 


should execute a formal mortgage of the hereditaments and premises 
in the Schedule hereto described to secure the payment of the 
mortgagee of the sum of Rs. Now this 

indenture Vithesseth that in pursuance of and for effectuating the 
said condition and in consideration of the premises he the said 

doth hereby grant convey and assign unto the 
mortgagee ail that and those the lands hereditaments and premises 
in the said Schedule hereto described together with their * respective 
appurtenances and all the estate right title and interest whatsoever 
of the said ^ into out of or upon 


*A mortgage without 

n saftion 01 the title 
a is practically 
worthless, hence in 


ze without 


every case the officer 
taking the security 
should be careful to 


obtain from the prin¬ 


cipal executing the 
mortgage all his title 


deeds. 


the same premises or any part thereof and* 
all deeds pattas evidences and writings or 
other muniments of title whatsoever relating 
said hereditaments and premises or any part 
to the thereof and now in the custody power 
or control of the said 

To HAVE AND TO HOLD the Said lands and 
hereditaments and all and singular other the 


premises hereinbefore expressed to be hereby assured with their 
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appurtenances all (which hereditaments and premises are hereinafter 
referred to *^as the said mortgaged premises*’) unto the mortgagee 
for ever freed and discharged from all claims and demands Lut 
subject nevertheless to the proviso for redemption next hereinafter 
contained : Provided always and it is hereby agreed and declared 
that if the said his heirs executors 

administrators representatives or assigns or some or one of them 
shall at all times carry out and perform all and every the conditions 
set forth in the said Bond and on his part to be performed and 
observed then and at any time not earlier than six months after a 
final adjustment of account between the said 

or his representatives on the one part and the mortgagee 
or his representatives or his or their successors in office on the 
other part the mortgagee shall upon the request and at the cost 
and charges in all things of the said 

or his representatives reconvey the said 
mortgaged premises unto the said 

his heirs executors administrators representatives or assigns or as he 
they shall direct: Provided also and it is hereby further agreed 
and declared that it shall be lawful for the mortgagee at any time 
after the said 

shall have failed to carry out and perform any of the conditions set 
forth in the said Bond without any further consent on his part to 
make sale and dispose of the said mortgaged premises or any part 
thereof either by public auction or private contract and either toge¬ 
ther or in parcels and either subject or not subject to any special 
or other conditions or stipulations relative to title or evidence of 
title or otherwise as may appear expedient and with full power to 
buy in the same or any part thereof at any auction and to rescind 
or vary the terms of any contract for sale and to re-sell without 
being answerable for any loss occasioned thereby and otherwise to 
act in relation to such sale or sales as may be deemed expedient 
and for the purposes aforesaid or any of them to execute and do 
all such assurances and things as to the mortgagee shall seem pro¬ 
per : Provided nevertheless and it is hereby agreed and declared 
that upon any sale purporting to be made in pursuance of the afore¬ 
said power in that behalf the purchaser or purchasers shall not be 
iTound to see or enquire whether any such failure as aforesaid has 
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happened or as to the necessity or expediency or regularity of such 
sale and notwithstanding any irregularity or impropriety whatsoever 
in any such sale the same shall as far as regards the safety and 
protection of the purchaser or purchasers and whether hj^ oy they 
shall have brought with notice thereof or not be within the aforesaid 
power of sale in that behalf and be valid and effectual accordingly 
and the remedy of the said 

his heirs executors administrators representatives or assigns 
in respect of any impropriety or irregularity whatsoever in any such 
sale shall be in damages only; and it is also agreed and declared 
that upon any such sale as aforesaid the receipt of the mortgagee 
for the purchase-money of the premises sold shall effectually dis¬ 
charge the purchaser or purchasers therefrom and from being 
concerned to see to the application or being answerable for any 
loss or misapplication or non-application thereof: and it is further 
agreed and declared that the mortgagee shall by and out of the 
monies which shall arise from any such sale as aforesaid in the 
first place reimburse himself or pay and discharge all the costs and 
expenses incurred in or about such sale or otherwise in respect of 
the said premises and in the next place apply such monies in or 
towards the payment or satisfaction of the said sum of Rs. 
and then hold the surplus if any in trust for the sale 
Provided also and it is hereby agreed and declared that the mort¬ 
gagee shall not be answerable or accountable for any involuntary 
losses, which may happen in or about the exercise of the aforesaid 
power and trusts in any of them : Provided also and it is hereby 
agreed and declared all the rights and powers by the Indian Con¬ 
tract Act 1872 and by the Transfer of Property Act 1882 respec¬ 
tively conferred upon a mortgagee or pledgee which are in any 
way applicable to a security of the nature of these presents and 
which do not in any way conflict with or restrict any of the powers 
herein expressly set forth shall be deemed as incorporated herein 
and as hereby empowering the mortgagee his successors in office 
or assigns to exercise the said rights and powers or any of them 
and the said 

doth hereby for himself his heirs executors 
administrators and representatives covenant with the mortgagee his 
successors in office and assigns as mentioned in section 65 of the 
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said Act IV of 1882 and that the covenants mentioned in that 
section shall be considered as embodied in and as forming part of 
these presents. 

InwjjWii^ess whereof the same parties to these presents have 

day and year before 

A mortgage requires 
to be witnessed by two 
witnesses and to be regis¬ 
tered. The witnesses 
must give their addresses 
and professions. 

The schedule must con¬ 
tain a description of the 
property sufficient to 
identify it. 

THE SCHEDULE ABOVE REFERRED TO. 

Appendix A. 

Procedure to be adopted by municipalities for the collection of the tax 

on persons occupying holdings, the rate on the annual value of 
holdings, latrine rate, lighting rate, and the water rate. 

General. 

1. In municipalities in which there is a rcvsponsible paid Secre¬ 
tary, any duties which are assigned to the Vice-Chairman in the 
rules contained in this Appendix may, under the written orders of 
the Chairman, be performed by the Secretary. 

2. The general principle of the following rule is that there shall 
be a Demand Register in which all changes in the demand are to 
be entere^d, and from which the bills are to be prepared. The bills, 
when written out, are to be entered in a Bill Register in which the 
satisfaction of the bills by collection or remission is to be posted 
and the total of the bills issued as shown in this Register must agree 
with the total of the demand for the same quarter in the Demand 
Register.. For each officer entrusted with the collection of bills 
an account or ledger is to be kept in which he will be debited with 
the demand for the quarters as shown in the Demand and Bill 
Registers and credited with the collections and remissions. These 
accounts are to be closed and balanced monthly, and the totals of 
the several accounts are to be brought together in the form of a 
progress statement to show the state of the entire collections. 


hereunto affixed their hands and seals the 
written. 

Signed seale'l and delivered"^ ^-^ 

by the abovenamed 

in 

the presence or 
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^ The ri^es for carrying out the principles indicated |bove allow of 
alternative method to meet the requirements of the langest and 
smallest municipalities. If there is a sufficient establishment, it is 
desirable to keep the Assessment Department distino||r|i#fn the 
Collection Department. The former which might be placed 
in gharge of the Head Clerk should keep the Demand and Mutation 
Registers and prepare the bills and progress statement, and the 
latter should deal with the collections and post the settlement of 
the bills in the Bill Register. But if tlie same officer is in charge 
of the Collection and Assessment Departments, the Demand and 
Bill Registers may be combined (see Rule 13), and the Remission 
Register, may, if convenient, be combined with the Sarkar’s Ledger 
(see Rules 27 and 49). The Vice-Chairman shall apportion the 
duties between the Head Clerk or Accountant and the Tax-daroga, 
so as to distribute the work evenly, and to keep, if possible, a cross¬ 
check on the accounts of the Collection Department. The sarkars 
who are employed in the actual work of collection shall not, how¬ 
ever, be allowed to prepare the bills or have access to the Bill 
Register (see Rule 40), and the Accountant or Head Clerk shall 
in every case audit the cancelled bills, as provided in Rule 23, 
and check the progress statements (Rule 51). 

Division of the Municipal area into Circles. 

>(• 

3, The municipality shall be divided into collecting circles by 
a calculation based on the area of ground to be traversed and the 
number of bills to be delivered. Each circle shall be numbered, 
and to each circle shall be appointed a sarkar. The collecting 
circles should be as compact as possible, and so ^arranged as to 
distribute the work of tax collecting evenly among the sarkars. 
No cdllecting circle shall contain more houses than can be visited 
by one sarkar during the working days of a month. 

4, The circles having been determined, and the assessment list 
or the valuation and rating list prescribed by section 112 of the 
Act, having been published, the registers of the municipal rates and 
taxes shall be opened. 

5, Whenever a municipality levies a house-rate upon owners 
Ab amended by No- and also a rate or rates upon occupiers for 

M., dated 2nd Septem- water, lighting, and latrines, a double set of 
ber 1902 . registers shall be opened, i.e., one set for 
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owners ,and ^he other for occupiers. When two oi; moj[e rates 
chargeable to the occupier, they may be drawn on one bill; and, if 
found convenient, the necessary additional columns may be intro- 
duced'i^p forms and registers, so as to avoid keeping a separate 
set for each rate. If the names shown in the rating list for latrine or 
other special rates do not differ in more than 5 per cent, of the C|^se8 
from those shown in the assessment list for house-rates, the muni¬ 
cipality may, with the previous approval of the Examiner of Local 
Accounts, maintain only one set of registers, the name of the 
occupier when different from that of the owner being entered in 
the register immediately below it. Where the names are identical, 
or where the special rate is recoverable from the owner, the muni¬ 
cipality may issue a combined bill for all rates. In other cases 
separate bills must be issued.*' 

6. When the tax on persons and the rate on holdings are both 
in force in the same municipality, duplication of the forms may be 
avoided by making the divisions of the collecting circles coincident 
with 'he wards in which each rate is imposed. By this means there 
will be a complete division of the two rates throughout the accounts, 
bu’ t may be found preferable to keep a separate progress state¬ 
ment, Form L, for each rate. 

7. The following is a list of the forms and registers which shall 
be kept:— 

A or B —Demand Register, by circles. 

C.— Petition Register. (This may, if convenient, be kept 
by circles.) 

D.—Mutation Register, by circles. 

K.—Remission Register, by circles. (This may be dispensed 
with in certain cases—see rule 27). 

F. —Hill forms. 

G. —Stock-books. 

H. —Bill Register, by circles. (This may be combined with the 

Demand Register Form B—see Rule 13.) 

I. —Sarkars' Collection Registers, by circles. 

J. —Transit Register, by circles. 

K. —Sarkar’s Ledger, by circles. 

L —Progress Statement for entire demand. 

67 



530 


APPENDIX, 


M.—Register of Warrants issued. (This may, if convenient, be 
kept by circles.) 

The Demand Registers. 

8. The Demand Register shall be in Form A. 


4 

Form A. 
Circle No. 


Demand Register of the for 191 -191 


h 43 

0 ® 

Sg 

bD 

a 



..... J 

SUBSKgiJRNT EKVISIONS 




is 

i 

.d 

I 

AM lll'Hb UUIIlilllU 

j 

Date of 
revising 
order 

Future rate 

llcforouco 
to entry in 
Mutation 

Initials 
of the 
Vice- 
Chair¬ 
man 


§•§ 

.Sg’ 

a-S 

s ® 

a 

i 

A 

V 

V 

Q 


Annual 
value ^ 

Quarterly 

in^tulinunt 

Annual 

value 

Quarterly 

instalment 

Register 

Remarks 

1 

2 

1 _ _ ' 

3 

4 

1 

0 

() 

7 

s 


n) 1 

11 


A separate volume shall be assigned to each collecting circle. 
Columns i to 5 shall be filled up from the assessment or rating 
list. Sufficient space shall be left between each name for posting 
revisions. Spaces may also be left at the end of each street or 
mahalla or other convenient interval for the insertion of new holdings 
brought under assessment. 

9. Before the preparation of the bills is commenced, the 
demand register shall be totalled. This should be done, if possible, 
a month before the beginning of the first qnarter of the year from 
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which the revised assessment will take effect. The totalling may 
if it be found convenient, be made by subdivisions, but these 
subsidiary totals must be carried forward or summed on a separate 
page ofcthe, demand register, so as to arrive at the total of the circle. 
When the total has been struck, the Vice-Chairman, Secretary, or 
a Commissioner appointed for the purpose, shall carefully comnare 
the entries in columns i to 5 with the assessment or rating list, 
and with the orders of the Commissioners of appeal, and shall 
sign the register in token of having made this comparison. 

10. As petitions against the rating list come in (see Rules 16 
and 17 below), the number and date of each shall be noted in 
column II, “Remarks.*' Any reduction allowed after the demand 
register has been written up, but before it has been totalled 
and the preparation of the bills has commenced, shall be entered 
in the assessment list or rating and valuation list, and the entries 
in columns 4 and 5 of the demand register shall be corrected, 
but all subsequent alteration shall be noted in columns 6 to 8, with 
reference to the orders of reduction or enhancement contained 
in the file of orders and the Mutation Register. 

11. The Vice-Chairman shall take care that the demand 
register are free from erasures, and no alteration shall be made in 
them, except under the initials of the Vice-Chairman, or other 
officer empowered to sign for him. 

12. The total originally struck in the demand register shows 
the demand for the first quarter of the assessment. To arrive at 
the demand for the second quarter, it is necessary to add the new 
and enhanced assessments made during the first quarter, which take 
effect from the svcond quarter, and similar to deduct permanent 
remissions or reductions in the demand. The calculation is shown 

S' 

thus:— 

Rs. 

Demand for first quarter of—per column 5, Demand Register. 

Add —New and enhanced assessments. ... . 

Total 

Deduct —Remissions and reductions ... 

» ’ 

Demand for the second quarter of ... 
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and so on, from quarter to quarter, until the assessment is revised. 
These entries may be made in continuation of the original total 
struck in the demand register, or they may be noted in an abstract 
on the opening page. The total of all the circles may also, if 
desired, be brought into one view in a separate abstract. 

Notk. —If the percentage on the valuation at which the rate is levied is 
changed under section 102 of the Act during the currency of the assessment, 
it will be necesssry to correct the Demand Register in accordance with section 
98A. This may be done by correcting the figures in cjolumns 4 and 5 or 7 
and 8, Form A ; or, if the alteration is foreseen, by providing an additional 
column or columns between 5 and 6 ; or by ro-writing the Demand Register. 

13. The Demand Register is the principal record of the 
Assessment Department, and the ofl'icer in charge of that Depart¬ 
ment shall be responsible for seeing that it is correctly prepared, 
and all alterations therein are attested by the proper authority. 
When, however, the same oflicer controls the Collection and 
Assessment Department, the Demand Register may be kept in Form 
B, which also serves the purposes of the bill Register. 


Form B. 

CiRCLK No. 

Demand and Bill Register of the for JOI - If)] 


Demand HEfUsiKii 


Bii.E Kf.ni.snai 


§9 

O ao 

.2" 
a« 




at 

a 

0 

$ 

B 

S 

OG 

m 

S 


(C 

w 

0 

a 

"S 

p 

p 

p 




3 

4 




Prliiled 
serial 
TUimbor 
of lull 


First iniartev 

Paid 01 
rein it tod 

AnH)iii»t 

Amount | Date 


Bomarks 


A set of I'ohirans 
sitnilur to iiianbors 
to Hi foi 
Hid, and Uli 
(luartors 
itvsi)ectivfly 


11 to 23 


♦Note.— Any necessary particulars regarding remissions can be entered 
in columns 10, 15, 20, and 25. “Remarks,” or columns 8 and 9 may be sub- 
divided, po as to show remissions separately from payments (see Rule 38 
below). Ihe “Remarks” columns may also be used to record the receipt of 
notice of vacancy. 
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14. The demand portion of this register (columns 1 to 5) shall 
be prepared in accordance with the directions given in Rules 8 to 
12 above, except that all corrections will be made by altering the 
figures shown in columns 4 and 5. If, however, this is found 
to be inconvenient, additional columns (6 to 8, Form A) may be 
inserted to show the revisions. 

15. The register will require to be re-written annually during 
the last quarter of each year. Careful comparison must then be 
made of the entries relating to the assessment, columns i to 5, in 
the old and new registers, and the total of the first quarter brought 
out by addition shall be proved with the figures arrived at by adding 
to, and deducting from, the demand of the last quarter of the 
previous year the increases and decreases in the Mutation Register. 
The Vice-Chairman shall sign the register in token that the agree¬ 
ment has been made. 'I'he portion relating to the settlement of the 
demand will be written up in the same manner as the bill register, 
Form H, as provided in rules 38 and 39 below. 

Pktitions. 

16. Petitions against the assessment should, if possible, be 
presented in forms of a niforni pattern. The use of the form 
annexed to these rules is suggested for this purpose. 

17. Petitions shall be registered in Form C by means of which 
the progress made in dealing with petitions shall be watched. 


Form C. 

pRTrilON REOISTEK. 

UcgideA' of Petition for exemption from or reduction of. 


Nnrno 

IJUtltlOUOl 


Uf)l,l>l MIS 'lO W IIJ< M nil'. 
rvyi'n’ioN iv« i,A I'Ls 


Xo. of list 

iiDtlor soo 
ti.Mi \V 2 , 

Oirclo|lSubdiviHioii| or on rogis- 

tOl <t( lUJSV 
aiul iiii- 
piovod 
holdings 


Diitf of 
rcooiftb of 
potil.ion 


D.itr when 
on 

)<y Vice- 
(.duiirniau 
to revising 
authoritic.s 


O.'ito of 
orders 
on 

petition 


llom.'irlcR 
and note 
of whether 
entry hii s 
been made 
in tlio 
ReTniHsioii 
Hogisters 
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Changes in the demand. 

18. All permanent alterations in the demand, >vhether as 
increases by new assessments or the enhancement of the existing 
assessments or as decreases by the cancellation or reduction of 
existing assessments, shall be recorded in the Register of Mutations 
in Form D. # 

Mutation Register, Form D. 


Register of changes in the permanent demand made during the 
quarter ending:— 


Serial number. 

Date of order. 

Subdivision. 

Numberx)f holding, 
if any, in Demand 
Register. 

Name and descrip¬ 
tion of holding. 

Effect o' 

+ 

Jncrease. 

4 DEMAND. 

Decrease. 

Remarks. 

Initials of Vice- 
Chairman. 

1 

2 

8 

4 

5 

1 

i 

I 

6 

7 

8 

9 


1 


t 
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19. This register shall be written up from the orders passed by 
the revising authority, and shall be totalled at the close of each 
quarter. The total of the increases shall then be added to the previ¬ 
ous quarter's demand in the Demand Register, and from the sum 
shall be deducted the total of the decreases so as to work out the 
demand of th^ ensuing quarter (see Rule 12). 

20 , As soon as the revising order has been passed and register¬ 
ed, it shall be made over to the assessor or other officer in charge of 
the Demand Register, who shall correct the demand and shall give a 
certificate on the order to the following effect: “Certified that the 
corrections in the demand directed by these orders have been enter¬ 
ed in the Demand Register." The order shall then be placed in file 
with the other orders of the same quarter. 

21. As an alternative system, the details of the order may be 
entered Form D either in the column “Remarks" or in an additional 
column to be opened between columns 5 and 6. The corrections in 
the Demand Register shall then be made with reference to the 
entries in the Mutation Register, each of which shall be initialled by 
the officer making the correction ; and the certificate in the form 
prescribed in Rule 20 above shall be given at the foot of the Muta¬ 
tion Register after it has been totalled. 

22, The alteration in the demand to be entered in Form D will 
not be retrospective. If occasion for a retrospective addition to the 
demand arises, as for instance by applying section 9.^ of the Muni¬ 
cipal Act, it will be necessary to issue a supplementary bill, and to 
correct the opening (femand of the current quarter ; but in view of 
the inconvenience to which such changes give rise, it is desirable to 
defer all increases in the assessment until the beginning of the next 
quarter. 

Remission of Bills. 


23. When the Bill Register for any quarter has been closed, 
Notification entered therein must be satisfied 


Vide 

No. 5S5 M., dated the 
9th March 1911. 


either by collection or remission, or partly by 
each method. The manner of dealing with 
the remission shall be as follows :— 

If the demand hasjbeen entirely remitted, the order of 
remission and receipts shall be placed before the 
Vice Chairman or the officer in charge of the Assess- 
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ment Department, who shall see that the receipts are 
stamped “Cancelled*' in large type, and shall initial 
them in token of having compared them with the 
orders. 'Fhe receipts (wiih. the bills attached, if they 
have not been served) shall then be given to the 
Accountant, together with the remission orders. The 
Accountant shall compare the receipts with the 
orders, and after giving a certificate of agreement on 
the order, shall retain the bills in safe custody for 
scrutiny and destruction by the Local Auditor. When 
receipts have been filed in civil suits, the entries in 
the Remission statement shall be supported by certi¬ 
ficates from the Municipal Pleader conducting the 
suits, that they have been so filed, the number and 
date of each suit being quoted in the certificate. 

Secondly. —If the demand has been remitted in part only, the 
necessary corrections shall be made in the receipt, 
and also in the bill, if it has not been issued, and 
shall be initialled by the Vice-Chairman, who shall 
also initial the remission order. If the two rates are 
drawn in one bill and one of them is remitted in full, 
the remission shall be attested by the Vice Chairman 
as if it were a partial remis./ion of one rate. 

24. After the orders have been compared by the Accountant or 
the Vice-Chairman with the cancelled or corrected bills, as provided 
above, the orders shall be made over to tin. Kill Register poster, who 
shall return them with a certificate that the necessary postings have 
been made in the Bill Register. The remissions shovn in lists shall 
next be entered in the Remission Register or the wSarkar's Ledger 
(see Rules 26-27), and the list shall then be placed in a guard file. 

25. For remissions granted for one quarter or one holding, it is 
unnecessary to have a standard form of remission order, but the 
period for which the remission is granted .shall always be clearly 
stated. If many remissions are granted by one order, either as a 
legal reduction on account of vacancy, etc., or to clear the accounts 
of irrecoverable demands, the amounts to be remitted should be 
entered in the lists in columns according to the quarter to which 
they belong, the headings being as shown below 
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The total of these lists should be given both in words and 

P 

figures, when they are passed by the revising authority. 

26. An index to the file of remission order shall be kept in 
the Remission Register Form E, 

C8 




Serial number. 
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Form E. 

Circle No. 

Rcgisifit of Remission orders for granted during the 

month of 


Previous year. Current year. S 



1 2 3 4 5 6 7 1 8 9 10 11 12 


This form gives all the essential information, but the Com¬ 
missioners may, if they so desire, insert additional columns to 
show, the names of the rate payers, the number and locality 
of the holding, and the amount of the original assessment, so that 
a complete record of the remissions may remain in the Remission 
Register in case the remission orders are lost. At the close of 
each mt)nth the register shall be totalled, and the total of each of 
the quarterly columns 3 to 11 shall be entered in the Sarkar^s 
Ledger (Form K) [see Rule 49.] 

27. As an alternative system, a detailed record of the remission 
orders may be kept in the Sarkar^s Ledger (see Rule 49), and the 
Remission Registers may be dispensed with. 

Bills and Bill Form. 


28. Bills for municipal rates shall ordinarily be in two parts in 
Form F, the receipt portion being printed in 

u4oatiorNl IOSOm!’ ink or with some distinguishing mark, 

dated 26th November « lion and unicorn and the words “bill" 
1907 ^ ^ 

and “receipt” being prominently printed in 

bold type at the head of the two parts. The sample form given 

below is for the rate on holdings 
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Form F. 


No, 

MUNICIPAHTV OP 

Receipt for rate on holdings paid to he 
given to the rate^payer under sec- 
tion 119, Act III (i?.(7.) qflSS^. 

(Name) 


No. 

MUNICIPALITY OF 

Bill due for rate on holdings under 
section 120 of Act III (B,€,) of 
1884- 

• (Name) 


Owner of holding shown in the i 

Municipal Registers as No,- 

in Collecting Circle-and in 

the-Subdivision 


Owner of holding shown in the 
' Municipal Registers as No.--- 

I 

in collecting Circle_and in 

' the__Subdivision 


- 1 -Dr. To (quarterly instalment of rate 

To quarterly instalment of rate ^ 

hoUlirnra n/vahio in advannn on first day of the quarter on 

, count of the above mentioned hold- 


on holdings payable in advance on 
the first day of the quarter on ac¬ 
count of the above mentioned hold¬ 
ing for the quarter ending-- 

-19 . 


ing for the quarter endings 
-19 


Rs. A. P. 
Amount ... 

Date of service of this bill, 

Vice-Chairmayu 

N. B —This bill should not be 
accepted as a receipt. On payment 
of the tax, the separate receipt print¬ 
ed in red ink should be demanded, 
and it should be seen that it bears 
the same printed number as the bill 
delivered previously, and that a 
separate receipt is given for each 
quarter’s tax, 

29. If the circumstances of the municipality admit of all bills 
As revised by No- being served without leaving them with the 

tification No. 1050 M., rate-payers, the second portion of Form F 
dated 26 th November may be dispensed with, and the first portion 

with the alteration of the heading to “bill arid 
receipt, etc." may be used both as the bill and the receipt. In this 
case the second part shall not be printed. 

30. An estimate shall be made of the number of forms likely 

to be required for a year's consumption, and 
November, 1907. the Complete year s supply shall be conse¬ 

cutively numbered and stitched in books, each containing 100 
forms. Each bill book should have stitched to it at the commence¬ 
ment a memorandum in Form F (a) reproduced below. Arrange* 
ments may bo made with the Superintendent of Government 
Printing at Calcutta to supply the bill forms printed in English or 


Rb. a. p. 
Amount ... 
Received payment. 



Sarkar. 

Vice-Chairman. 

Dated at 

The - 19 . 

N. /?.—This receipt will not be 
valid, unless signed by the Tax 
Collector or Cashier. 
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in the vernacular, or in both languages. In large municipalities each 
quarter's supply may be separately numbered. 

Form F («) 

Book No. Bill Nos. to for quarter 19-19 

ClKCLE 

Memo, fikowing Progress of Gollentions of Bills in this Book, 

Date. 

Service of bills. I I I 

Nos. to I Nos. to I Nos. to I Noa. to 



• M’ho in this column shotild he in ])rint eoiisecuiivcly uy) to 100, und will ro- 

im ne»it the tiTiuuial fignntw of the bill nniribors. No entries need be miido in mannscript 
tiore, .ts tlie complete numbers arc given at the top. 


Initials of tax-clerk 
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31. The surplus forms, which will be very few in number, if 
proper care be taken in making the estimate and indents, shall be 
destroyed by the Vice-Chairman at the end of each year. 

32. The Vice-Chairman or Secretary shall keep the stock of 
bill forms in his persenal custody and undef lock and key. On 
receipt of the forms from the Press they shall be counted under 
the supervision of the Vice-Chairman or Secretary, and on the fly¬ 
leaf or corner of each book shall be noted the number of forms it 
contains, attested by the initial of the person who counted them. 
The bills shall then be entered in the Stock Register of Bill Forms. 


Form G. 


Sfock Register of Bill Forms for the rate. 


l*M,rl Icnl.irs, i t , who- 
1 tliei rcceivcri (jr 

' IBHUod 

i 

! 

Frotn whom 
rot oived o r 

1, 0 whom 
iHsued 

Shill A r, JllJMUKU. 

Nlimber of 
forms. 

ItlSMAIlKH. 

h’l om 

To 


1 ■ 

1 

1 


4 

5 

() 

7 

1 

1 

; UoccMvod 
, U,ilancc 

1 UCf(‘lVC!(l 

IlaUiice 

IsHVtUf 

Ituroivod 

Hill. Ill CO 







33. All issues, whether to the bill writers or for the purpose of 
destruction of the surplus forms (Rule 31) shall be recorded in this 
register. Bills returned by the bill writers to the tax-daroga or 
assessor will not be shown in this register, but if any entire books 
of forms are unused, they should be returned into stock as a receipt. 
If the balance becomes broken into two or more series, it will be 
necessary to bracket the figures in columns 4 and 5, showing each 
series separately. 

34. To ensure that the bill writers deliver back all forms which 
they have been entrusted to fill up, the assessor or tax-daroga shall 
prepare a statement in the following form which shall be signed by 
the Vice-Chairman :— 
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Number of bills issued as per Stock Register 
Add unused bills issued in previous quarter (if any) 

Total A 

Number of holdings or persons assessed in circle 
Ditto spoilt forms (if any) ... 

Ditto bills, if any, see Rule 33, returned to stock ... 

Total B 


Balance A minui B consisting of bills No. to 


Assessor ar Tax-daroga. 

Vice-Chairman, 

35. The bills forming the balance should either be cancelled, 
or (except in the last quarter of the year) they may be left in the 
bill books and be used for the next quarter’s demand. The latter 
course should be adopted only when the nnmber of unused bills is 
large, and particular care must be taken to record the balance 
correctly in the memorandum prescribed in the preceding rule. 

36. The bills shall be filled up from the demand register Form 

As revised by Notifi> A (or columns i to 5, Form B). Before the 

dated 26 th°‘Noveiiiber bills are brought to be signed, they should 

be compared with the Demand Register by 
some responsible officer, who shall record a certificate in the fly¬ 
leaf of each book as follows ;—“1 hereby certify that I have exa¬ 
mined this bill book and have ascertained the correctness of the 
numbering and correspondence of the sums and names in the bills 
and receipts and this memorandum with the Demand Register, and 
I certify that the number of forms in this book for the rate 

for the quarter of amounts to (in words.)” 

This certificate may be printed on the memorandum at the com¬ 
mencement of the bill books. 

37. The bills shall be signed or stamped with a facsimile sig¬ 
nature by the Chairman, Vice-Chairman, Secretary, or the Commis¬ 
sioner for the ward to which the bills belong, and the signing officer 
shall satisfy himself that the comparison of the bills with the 
Demand Register has been carefully made. 
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If a facsimile stamp be used it shall always be kept in the per¬ 
sonal custody of the officer whose signature it represents* and shall 
never be used, except in his presence and actually in his sight. 

Bill Register. 

38. The Bill Register, Form H, shall be prepared from the 
signed bills. The form provides separate columns for noting pay¬ 
ments and remissions, but if it is important to economise space, as 
when two rates are entered in the same register, one column will 
suffice both for collections and remissions, the latter being posted 
in red ink or with a distinguishing mark. 

Form H. 

Circle No. 


Register of bills Jor . for the year 


i 

Q 


iHT QUAKTER. 



V 

A 

tcS 

Name of 
owner. 

1 

s 

a 

s 

1 

0 

How satisfied. 

A set of 
columns, simi* 
lar to Nos. 4 to 9, 
for 2nd, 3rd, 4th 
quarters, ros- 
poctively. 

Remarks. 

.S £2 

•rj bn 
A 0) 

^03 



Paid. 

Remitted. 




a 







0 a 

. eS 

0 

*/; 


ss 

0 

1 

< 

Amount. 

Date 

Amount, j 

Date. 



2 

3 

4 

f> 

A 

7 

8 

1 ^ 

11) to 27 

28 
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39. The columns ‘'Amount of bill” shall be totalled and agreed 
with the demand for the same quarter shown fn the Demand Regis¬ 
ter (see Rules 12 and 15), and until the agreement has been made 
and certified to by the signature of the Vice-Chairman or Secretary 
in both registers, the bills shall not be issued for collection. As 
soon as the bills have been issued, the demand for each circle 
should be entered in the Sarkar^s Ledger, whence it will pass into 
the Progress Statement. 

40. The satisfaction of the bills by payment or remission shall 
be posted daily in the Bill Registers, and the Vice-Chairman shall 
be personally responsible for seeing that the work does not fall 
into arrears. The collecting sarkars shall not be allowed to have 
access to these registers. 


Service of Bills. 

41. When the Bill Registers have been completed in accor¬ 
dance with Rule 30, the bills shall be made over to the tax daroga 
for collection. Subject to the general control of the tax-daroga, 
each sarkar shall be responsible for the collection and disposal of 
the bills connected with the particular circle assigned to him. The 
tax-daroga shall distribute the bills to the sarkars, and he shall be 
responsible for seeing that the sarkars do not retain in their posses¬ 
sion any bills for a longer period than is necessary for actual 
delivery, and that all receipts which have been removed from the 
counterfoils have been credited in the Collection Registers. 

42. The tax-daroga shall commence the service of the bills on 

As revised by Noti- the first day of the quarter by mailing over 

fication No. 1050 M., ^ 1 c u 11 ^ 

dated 26th November sarkars one or more books of 

his circle for delivery to the rate-payers. If 

the tax be paid upon presentation of the bills, the sarkars shall 
sign the red receipt which he shall deliver to the tax payer, and 
shall note the date of payment in the memorandum at the com¬ 
mencement of the bill book and enter details of each paid bill in 
the Daily Register of Collection, Form I. 



A 00 UtrH 9 ' RCLB8 '545 

^Form I. 

Circle No. 


Sarkar's Daily Register of ColUct'ons on account of 



NOTR.-^Oolutnns 11 and 16 may be omitted, if the specification of **total 
arrears*^ and “total current** is given below total of each day’s QoUection. 

69 
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43. If the tax be not paid op presfntatian.of'sth’ij bfiVtb^ sarkji 

Ab revised by No- shall (if duplicate bills^e &sed) Sepatite y^e 

dated the 26 th Nov- bill from the receipt and*-serve the bitl in 
ember 1907 . manner prescribed in section 356 of the Act. 

He shall at the same time, whenever possible, mention the date 
when he will again demand payment. The date of service shall be 
noted in the memorandum at the commencement of the bill book. 
The receipt shall not be detached from the book, excep^on payment 
or remission in full of the demand, and it shall be the duty of the 
tax-daroga to bring to the notice of the Vice-Chairman any instance 
in which he may detect an infringement of the rule. 

44. The sarkar shall return to the Municipal office either every 

As revised by No- day or, if so permitted by the Vice-Chairman, 

Nov^ alternate day, and shall deliver to the tax- 

ember 1907 . daroga all the money he has collected, together 

with Daily Register, Form I, and the bill books in his possession. 

“The tax-daroga or his assistan shall check the account by 
comparing the credits with the amounts in the memorandum and 
initial and date each entry in the latter. He will then work out 
in the memorandum the number of unrealised bills and verify it 
by actually counting the number still remaining in the bill book 
and intial the entries concerned in the bill book.*' He shall then 
total the register and see that it corresponds with the money given 
to him by the sarkar, and if all is in order, he shall initial the 
account in token of having received the money. If the service of 
the bills in the book or books in the possession of the sarkar has 
been completed he shall return them to the tax-daroga, and take 
away a fresh batch for service. 

45. As soon as a bill book has been completely written up and 

As revised by No- compared, its particulars should be entered in 

dated' tL^ 26 th%OT- three columns of the Transit Register 

ember 1907 . and then submitted with it to the officer 

authorised to stamp his fac-simiU signature upon the bills. After this 
has been done he will initial the entry fn column 4 to ensure that all 
bill books stamped by him have been entered in the Transit Register 
and to guard against duplicate sets of bill books being stamped with 
his signature. The initials of the sarkars should always be obtained 
in the register against the entry for the book concerned at the tinte 
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'A'" 


. 4 / 


it to hiqi.^ a book is returned and it is 

ndA med apin th^«same day, the number of uncollected bills in it 
should be counted* and entered in the register, the entry being 
initialled by the tax-daroga in the presence of the sarkar returning 
the bill. 


46. If the Sarkar takes the Daily Register with him on his 

rounds, he shall be provided with two copies, which he shall use 

* 

alternately, a|jd he shall leave one copy in the office to enable the 
tax-daroga to post his books. If, however, owing to the size of the 
register or to there being more than one kind of tax, the register 
is inconveniently large to carry, he may take with him a note-book 
in the following form :— 



'Fhe entries in this book shall be transcribed in the Daily Collec¬ 
tion Register, and when filled up, it shall be returned to the office 
for record, 

NOTE —If the taxes are collected during the (quarter in which they are 
due, and there are no arrears, this form may be used in place of Form I. 

47. The entries in the Sarkar’s Daily Register shall be posted 
in to the bill Register (see Rules 40), and the tax-daroga shall 
post the total received from each sarkar into his Cash-book as 
provided in Part 1 of the Account Rules. 

48. The tax-daroga or Head Clerk shall then post the Sarkar’s 
Ledger, Form K, one of which shall be kept for each circle of 
collection. 
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Form E?: 

Sarkar*s Ledger. 
Circle No. 




Previous year 

Current year. 

v' 


Date. 

Old arrears. 

First quarter. 

Second quarter 

Third quarter. 

Fourth quarter. 

First quarter* 

Second quarter. 

Third quarter. 

Fourth quarter. 

Total. 

1 

2 

3 

4 

6 


7 

8 

9 

10 

11 

Demand or balance from 
last month— 











Collections— 











1st . 

2nd . 

3rd . 

4th . 

&c. 











Total collection during 
the month. 











Remissions— 











1st 

2nd . 

3rd . 

4th . 

Ac. 











Total remissions during 
the month . 






















Total of colleotions and 
remissions. 











Balance ... 












NOTE.—By inserting a column “number of bills^* between columns 1 and 
2 , and similar columns in the Collection and Remission Registers, the 
actual number of bills outstanding, as well as their value, can be ascertained. 


NOTE —If there is only one circle of collection Form K may be made to 
serve the purpose of the Progress Statement. 
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49. The entries under the heading collections shall be filled 
up from the daily totals in the Daily Collection Register under the 
various quarterly columns. The remissions may either be taken 
from the file of remission orders (see Rule 24) or, if a Remission 
Register is kept (see Rule 26), from that register. The sample 
form given aboVfe provides for entry of the total of each day's 
remissions according to the former method, but if the latter method 
is adopted, the form may be simplified by recording only the total 
of the Remission Register for the month concerned, in one entry 
in the various quarterly columns, as it is unnecessary to show details 
of the remission order in the Sarkar’s Ledger as well as in the 
Remission Register, 

50. The Sarkar’s Ledger shall be closed and balanced at the 
end of each month, and the totals of the collection and remission 
shall then be posted into the Progress Statement, Form L. 
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Form L. 

Progress Statement. 



Demand 

Collection— 

Circle No. 1 .. 

Ditto 2 .. 

Ditto 3 .. 

&c. 

Total collection of month 
Collections up to end of last motilh 
Grand total of collection 

RomiBsious— 

Circle No. 1. 

Ditto 2. 

Ditto 8. 

&0 . 

Total remissions of the month 

Remissions up to end of lust month 

Grand total of remissions 

Grand total of collections and remissions 




Balance 
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51. The entry under the heading “Demand'* will be the 
aggregate of the circle demands of the same quarters in the Demand 
and Bill Registers and the Sarkar’s Ledger. The figures to be 
posted as “Collections up to the end of the previous month/’ and 
“Remissions up to the end of the previous month*’ will be those 
shown as “grand total of collections” and “Grand total of remis¬ 
sions” in the Progress Statement of the previous month. The 
collections of the month shall be verified by the Accountant with the 
Abstract Register of Receipts Form XII, and the Cashier's 
Cash-book, Form III, and the remissions with the Remission 
Register or file of remission orders. If any discrepancies are noticed, 
the accounts of the month must be re-checked until the errors are 
detected and rectified. As soon as the correctness of the Progress 
Statement has been proved by the Accountant, he shall sign it and 
lay it before the Vice-Chairman, and when it has been passed and 
signed by the Vice-Chairman, it shall be placed with the Sarkar’s 
L^ger before the next ordinary meeting of the Municipal Com¬ 
missioners. 

52 The Progress Statement represents the state of the collec¬ 
tion accounts as a whole and Sarkar's Ledger of each circle 
separately, and they should be carefully scrutinized with a view to 
the adoption of measures for the collection or remission of arrears. 

53. The Progress Statements and Sarkars' Ledger show only 
the aggregate of the demands under each quarter. To obtain details 
of the unrealized bills, reference must be made to the Bill Register, 
and to ensure that these important registers are kept posted up to 
date, as well as to prove the correctness of the accounts, and act as 
a deterrent to the commission of fraud, a comparison shall be made 

once* every six months, or oftener if the 

Notification No. 1650 Commissioners desire it, of the entire balance 

T.—M., dated 12 th of bills in hand and the blank spaces in the 

September 1900 . ^ 

Bill Register. If any differences are found, 

they must be reconciled immediately, either by tracing the cause of 

of the error, or recovering from the tax-daroga or sarkars any 

deficiencies for which they are unable to account. If the scrutiny 

leads to the detection of any embezzlement, the fact shall be 

immediately reported to the Examiner of Local Accounts, irt 

accordance with Rule 8, Part I of these Rules, 
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Ruh —Every year along with the annual report the Com¬ 
missioners shall submit a Progress Statement 
Notification No. 997- in the accompanying form LL of the collec- 
Oc^j^r 1910 ^^^ taxes during the year under report. 

If there are any outstanding exceeding further 
back than the first quarter of the year previous to that under report 
full explanation shall be given as to why these taxes have neither 
been collected nor remitted, and these explanations shall be for¬ 
warded by the Commissioner with his a nnual report. 

Form LL. 


1 


PllEVlOtJH YKAR 


Year uNnER rp.voiit 


t 

« 

•o 

let qr. 

2nd qt 

3rd (ir. 

4th qr. 

1st (ir 

2nd qr 

3rd qr. 

4th qr. 

% 

0 








c 

a 

4 

T) 

i) 

7 

8 

<) 

in 

11 

12 


Doniand ., i 

Colloction .. I 

I 

RoiniHBion ,. 

Balance 

t 

55 The form of Remission Register, Daily Collection Register, 
Sarkar's Ledger and Progress Statements classify the outstandings 
for each quarter separately of the current and previous year only. 
Except under very special circumstances, taxation should never be 
allowed to fall into arrears extending over more than one complete 
year. If, however, arrears of earlier date than the previous year still 
remain on the books, they shall be consolidated into one account 
and be shown in the column *‘01d arrears’" in the forms referred to 
a' ove. At the same time a list shall be made from the Bill register 
of all such bills, the letter A being placed against the blank spaces, 
and future realizUions and remissions shall then be noted in these 
lists, and not in the original Bill Registers, which will have been 
finally cleared. 

56. The form of list may be similar to that prescribed for the 
^ill Register, Form H. The same care must be taken to have the 
payments and remissions posted in these lists, as in the Bill Registers 
(see Rule 4'^)- The consolidation of two or more quarters* oui^ 


Remarks 
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standings into one account may also be made at any time when 
more than 75 per cent of the demand has been satisfied, but the 
separate lists of uncollected demands must always be prepared 
before this is done. 

Service of Notices of Dem/^kd and Distress Warrants. 

57. If the amount qfientioned in the bill be not paid on 
presentation thereof undpr Rule 42, the notice of demand with a 
copy of the bill annexed may be served at once, and at the latest it 
shall be served on the first day of the second month of the quarter 
when the Sarkar shall again take round the undelivered receipts, 
together with the notices of demand which shall in the interval have 
been attached to the receipts by the tax-daroga. If the demand is 
then not paid, the notice of demand shall be left with the assessees, 
and the undelivered receipt shall be returned to the Tax-daroga for 
the preparation of distress warrants with a note of the date on which 
the notices of demand were served. When fifteen days shall have 
elapsed after the delivery of a notice of a demand, the sarkar shall 
proceed with a warrant of distress, and if the demand as well as the 
fee prescribed by law for the warrant expenses be not then satisfied, 
he shall make an attachment of the defaulter's property, preparing 
an inventory of all goods and hattels so attached, and proclaiming 
a notice of sale by beat of drum. 

Warrant Department. 

58. The procedure prescribed in the preceding rule presupposes 
the service of the warrants by the sarkars. If there is a separate 
Warrant Department, the bills transferred to that department should 
be deducted from the balance of the Sarkar's Ledger and be treated 
as a separate circle or circles of collection. Each warrant sarkar 
or bailiff shall keep a collection register in Form I, and the pro¬ 
gress of his work shall be recorded in a ledger in Form K, the 
monthly totals of which shall be embodied in the progress State¬ 
ment, Form L. The remissions and collections shall either con¬ 
tinue to be shown in the original Bill Registers, or separate registers 
may be opened for the Warrant Department, the letter W being 
entered in the original Bill Register against all bills transferred. 
The latter course need be adopted only when there is a complete 
division between the Collection and Warrant Departments. 

70 
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59* As Warrants are issued, they shall be recorded in a register 
in Form M— 


Form M. 


Register of Warrants issued. 



And the fees realised otherwise than by the seizure and sale of 
property, for which a form of account is prescribed in Form E 
(4th schedule of the Municipal Act), shall be recorded therein. 


Bills paid at Office. 

60. In the event of unpaid bills of which the counterfoil and 
red receipt are in the custody of the tax-daroga being brought to 
the Municipal office and there satisfied, the tax-daroga should deal 
with the transactions precisely as the collecting sarkar does in 
ordinary course. All collections thus made shall be entered 
immediately in a form of collection account; and, on the return of 
the sarkars, the entries shall be transferred to the respective 
Collection Registers of the circles to which they belong. 

61. If payment of taxes is made at the office when the 
prescribed form of receipt has been taken by the sarkar on his 
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tounds, a t>rovi8ional receipt for the money shall be given by the 
tax-daroga in a form of printed receipt bound in a book with 
counterfoils and serially numbered in print (Form XXXVI will 
serve if such receipts are rare), and on return of the sarkar, the 
tax-daroga shall be responsible for removing the formal receipt from 
the bill book and noting the payment of the claim in the counter¬ 
foil. Thi receipts shall then either be sent to the rate-payer or be 
cancelled and attached to the counterfoil of the provisional receipt. 
The risk and trouble attendant on this procedure may, however, 
be avoided if the Commissioners give notice under section 117 of 
the Act of the hours on which the office will be open for the receipt 
of money. The sarkars should then be required to attend the 
office during those hours, either before or after their daily rounds, 
and the Commissioners would be under no obligation to accept 
payments, except when the sarkars were in attendance. 

Collection op Taxes at the Municipal Office. 

62. An alternative procedure is suggested, the distinctive 

feature of which consists in the refusal to 
NotffioaUon No. 960 * permit the servers of the bills to collect any 
O^c^be^ll^lO money. Their duty will be strictly limited 

to serving the bills upon the assessees in the 
manner prescribed in the preceding rules. But each bill will 
contain a caution against the payment of any money to the server 
of the bill, and a direction to the rate-prayer to proceed to the 
Municipal office and pay the amount of the bill there. 

63. At the end of each week the serving peon will bring back 
the bill-£fboks and receipts to the Municipal office with a certificate 
that every bill missing from the book has been properly served 
upon the assessee. 

64. The tax-daroga, assisted by a sufficient number of clerks, 
should remain in the Municipal office at a counter during certain 
fixed hours of each day, and upon presentation of a bill by a tax¬ 
payer he should receive the amount and hand to the tax-payer the 
corresponding red receipt. 

65. The amount so received should be entered in a Daily 
Collection Register, Form I, one such register being used for each 
kind of rate or tax. A separate register or set of registers should, 
of course, be supplied to each receiving clerk. 
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Aule 6 jA ,—^*If after the service of the bills the amounts are 
Added by Notifioa- **^^0 the Municipal office, a notice of 

tion No. 960 T.—M., demand, together with a copy of the bill, 
dated the 6th Qotober from which the caution as regards payments 

referred to in Rule 62 should be omitted, 
should be served upon the assessee by the first day of the second 
month of the quarter. This demand must be served by a person 
authorized to |ccept payment of the bill. If the amount is still not 
paid within 15 days after delivery of such notice, a distress warrant 
should be issued as laid down in Rule 57. Proper security should 
be taken from the officer thus entrigled with the collection of 
demands, and he should be provided with a Collection Register, 
Form I.*' 

66. If this method of collection is adopted, it will not be 
necessary to subdivide the accounts into circles of collection. The 
daily totals of the various collection registers can be brought 
together in an abstract, and the grand totals transcribed into Form 
K as one collection account. The accounts of the warrant sarkars 
or bailiffs may. however, be kept as separate circles of collection in 
accordance with Rule 58, but ordinarily the Transit Register, 
Form J, should suffice to show the liability of each warrant sarkar. 

Form for petition of objection against assessment or valuation under 
Section nj of the Bengal Municipal Act, to be presented within 
one month from the date of publication of the Assessment or 
Valuation List. 


[ Tho petitioner Is required to fill up only columiiH Nos. 1 to 7 ; the rest are to be filled 
up by the oifieer noted hero.] 


Date of petition. | 

i 

1 

1 

i 

■fe 

j 

Number or name of the mahallas in 
which each house exists. 

Number of house on the Register 
oyer-assessed in each mahalla. 

Tax. 

Grounds of remission to be stated in 
brief by the applicant. 

OflSce certificate as to the correctness 
of columns 1 to 5 (in brief ) 

Opinion of Ward Commissioner or of 
the officer enquiring. 

Sub-Committer’s 

ORDERS WITH REOARD 
TO BACH HOUSE. 

Initials of tbej^posing officer. 1 

Kei^iarks of the disjiosing officer as to 
any arrears due from tho petition¬ 
er, and the date from which the 
order is to take effect, 

Paid last year. 

•1 

Amount remitted. 

Amount finally assessed. 

1 1 


8 

B 

6 1 6 

i 

B 

6 

B 

10 

11 

12 

IS 


- 








• 


















THE sanitary board OF BENGAL. 


(As CONSTITUTED BY NOTIFICATION No SJII SaN. OF 34 Nov. 1913 
UNDER CLAUSE I4A. OF SECTION 6 OF THE BENGAL 

Municipal Act.) 


The member ul the Bo||d of Revenue 
The Chief Engineer to the Government oP 
Bengal in the Irrigation Department 
The Chief Engineer to the Government of 
Bengal in the Buildings and Roads Branch , 
of the Public Works Department ( 

The Sanitary Commissioner, Bengal 
Three non-officials nominated by the Governor 
in Council 

The Sanitary Engineer, Bengal 


President. 


Members. 


Secretary. 


THE SANITARY BOARD OF BEHAR AND ORISSA. 

(As constituted by Government Notification No. 5333M. of 
26th May 1913 under clause 14A of Section 6 of the 
Bengal Municipal Act.) 

The Hon'ble Member of Council in charge 
of the Medical and the Sanitation branches. President. 

The Secretary to Government in the Muni-'] 
cipal Department. 

The Chief Engineer to Government in the 
Irrigation Department. Members. 

The Sanitary Commissioner. 

Thi Sanitary Engineer. J Member & Secretary. 

3. The President shall have power to appoint one of the 
members of the Board to act as Vice-President. 


RULES REGULATING THE DUTIES OF THE SANITARY 
BOARD, THE SECRETARY, SANITARY BOARD AND 
AND THE SANITARY ENGINEER BENGAL. 

Sanitary Board Bengral. 

Rule i.— The Sanitary Board is the adviser of the Local 
Government on all such subjects of the Provincial sanitation as 
may be referred to them, but the Board may of its own motion 
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address Government if they so think fit on any subject in connec¬ 
tion with sanitation as to which it may appear to them that advice 
MS necessary* 

Rule 2. —The Board may be consulted by Government as to 
the allocation of any grants for provincial sanitary works which 
may be made, in which case they may advise as to the relative 
importance of the various schemes and as to the sums it may be 
desirable to give to each such scheme. 

Rule 3.— It is the duty of the Board to advise Government as 
to the soundness and suitability of such scheme of water-supply, 
sewerage, and drainage as may be submitted to Government 
through the Board by Local or Municipal Authorities subject to 
the rules for the preparation, submission, execution of such projects 
provided that the Board will not be responsible for the engineering 
details of the scheme. The responsibility for these details rests 
with the Sanitary Engineer. 

Rule 4.—The Sanitary Board shall consist of 7 members. 
Meetings of the Board shall be held from time to time as may be 
necessary on such dates as may be fixed by the President. Four 
members of the Board shall form a quorum. 


Secretary to the Sanitary Board, Bengal 

Rule i**— The Secretary will make, the necessary arrangements 
for the meetings of the Board and will transact its ordinary routine 
business. When meetings cannot be conveniently arranged for, 
files for disposal will be circulated by the Secretary to the members 
of the Board in such order as may be most convenient provided 
that they shall be submitted last of all to the President. 

Rule 2. —All purely formal and routine correspondence will 
be carried on by the Secretary on his own responsibility. In all 
other cases the Secretary will draft and issue the latters in accor¬ 
dance with the orders of the Board recorded by the President in 
the files which have been circulated. The drafts of letters addressed 
to Government on matters of importance should be approved by 
the President before the letters are issued. 
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Sanitary Engrineer, Beng^al 

Rule i .—The Sanitary Engineer is the expert advisor of the 
Sanitary Board and of the Local Government on all matters rela¬ 
ting to sanitary engineering. For purposes of discipline he is 
under the Secretary to Government Municipal Department. 

Rule 2.—The Sanitary Engineer will visit any Muilicipality which 
he is directed by Government to inspect, or which he has reason 
to consider requires such fSspection; he will report to Government 
on any sanitary engineering works projected, in course of prepara¬ 
tion, under construction, or in use, and he will make such recom¬ 
mendations with regard to any such works as he may consider At. 
In the case of new works recommended by him he will, whenever 
possible, append to his report a rough estimate of the cost of such 
works. Copies of his reports relating to proposed new works will 
be submitted to the Sanitary Board and will be communicated in 
the ordinary manner to the Commissioner of Division, to the Magis¬ 
trate of the District and the Chairman of the Municipality with any 
remarks or recommendations that the Sanitary Board may think fit 
to make. 

Rule 3.— The Sanitary Engineer will when directed by Govern¬ 
ment or requested by a Municipality, (i) prepare sketch projects 
of drainage, water-supply or sewerage schemes or other sanitary 
engineering work for submission to Government for administrative 
approval, (2) prepare detailed drawings and estimates for any 
such engineering works for submission to Government through the 
Sanitary Board for final sanction, (3) prepare for the approval of 
the local authority working or contract drawings, specifications, 
estimates, bills of quantities, forms of tender or other documents 
or plans, required for the execution of the works let out by con¬ 
tract, or constructed by piece-work, day-work or otherwise. He 
will also advise the local authority with regard to advertising for 
tenders and letting contracts. 

Rule 4.—The Sanitary Engineer will give advice on sanitary 
engineering points to all Municipalities when asked to do so. 

Rule 5.—The Sanitary Engineer when consulted by any Muni¬ 
cipality is empowered without reference to the Sanitary Board to 
advise as to the soundness of projects the total estimated cost of 
which not being part of a large scheme, is less than Rs. 10,000/-, 
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Rule 6.—The Sanitary Engineer will inspect or depute some 
member of his staff to inspect at least once a year, and more often 
if desired by Government to do so, all municipal water supply 
systems, and he will submit to Government reports on the condi¬ 
tions of such works. He will also prescribe the forms, statements 
and registers to be kept up by the Superintendents of Waterworks, 
in order to enable him to see that the works are being properly 
looked after and worked in an efficient manner. 

Rule 7. * * ♦ • * 

Rule 8. —The Sanitary Engineer will scrutinise and, when 
necessary, offer any suggestion he may think fit on the budgets 
framed by Municipalities for the maintenance of the drainage and 
water supply works, when such budgets are forwarded to him (a) 
by the Magistrate of the District (b) by the Commissioner of a 
Division (c) by the Chairman of the Municipality. 

Rule 9.—The Sanitary Engineer will, when desired by a 
Municipality, undertake the general supervision of any sanitary 
engineering works in course of construction, advise the Municipality 
with regard to the employment of resident engineers and super 
visers, visit and give instructions with regard to the actual execution 
of the work and the quality of the material used, and generally 
decide all such matters of engineering difficulty which may arise 
during the progress of the work as he may be specifically empower- 
to decide in each case by the specification which is accepted by 
the Municipality. 

Rule 10.—The Sanitary Engineer will take charge of all mathe¬ 
matical and surveying instruments supplied him by Government 
for his own use, the use of his staff, or loan to Municipalities, and 
he will be responsible for the punctual recovery of all fees due to 
Government by Municipalities to whom such instruments have been 
lent and for all compensation for loss or damage beyond fair wear 
and tear. In the event of there being delay in the payment of 
these fees 01 costs the Sanitary Engineer will brTtig the matter to 
the notice of the Magistrate of the district in which the Municipa¬ 
lity is situated and if the amount due still remain unpaid will report 
the matter for the orders of Government. Ordinarily no instru¬ 
ments will be handed over to a Municipality on loan, until 
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an advance of Rs. 3a/- has been deposited with the Sanitary 
Engineer. 


RULES RELATING TO WATER SUPPLY AND DRAINAGES. 

Rules for the Guidance of Commissioners in making contri¬ 
bution FROM THE Municipal Fund for improving private tanks 
AND WELLS (No. 226o M OF 7.1 I 19O5) UNDER SeC. 69 B (2). 
Bengal Municipal Act. 

Contributions made by the Commissioners out of the Municipal 
Fund towards the re-excavation, repair, improvement or maintenance 
of any private tank or well shall, if the amount of the contribution 
exceed Rs. loo be subject to confirmation by the District Magistrate, 
and shall in every case be subject to the condition that the water of 
such tank and well shall be available for use by the public for 
domestic purposes and for watering cattle. 


Model Rules for the grant to private premises of house 
connections for domestic purposes in connection with 
a filtered water-supply. 

(Municipal Circular No. SOM of 1 April 1911). 

1. So long as the Commissioners deem it practicable and 
consistent with the maintenance of an efficient water-supply, they 
may allow any owner or occupier of a masonry building paying a 
water-rate imposed under the provisions of Part VII of the Bengal 
Municipal Act, 1884, on the annual value of such building, when 
such annual value is not less than Rs. , to lay down communi¬ 
cation-pipes from the service-pipes of the Commissioners for the 
purpose of leading water to such building for domestic purposes 
only, subject to the following rules and conditions. 

2. The owner or occupier of any masonry building requiring 
water to be laid on to such building for domestic purposes, or 
requiring any addition or alteration to an existing water-supply, 
must apply for the same on a printed form to be supplied free of 
cost at the municipal office. 

71 
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3. A fee of Rs. must be paid to the Commissioners by 
such owner or occupier for each building connection before any 
work is commenced, such fee to be in addition to all other costs 
and charges imposed under these rules. 

4. Each building must have a separate connection, and 
extensions from the communication pipe of one building to another 
shall not be permitted. 

5. The owner or occupier of the building, in respect of which 
the connection is required, must pay the entire cost of the connection, 
including the supply and fixing of the fittings referred to in rule 7, 
and must also pay the cost of such alterations in, or repairs to, 
roads, drains, sewers, gas or water-mains or pipes, and the 8bst of 
such other works, as may be necessitated by, or result from, the 
work of making such connection. 

6. (/) The work required may, at the option of the Commis¬ 
sioners, either be carried out by the Commissioners themselves at 
the expense of the owner or occupier of the building in respect of 
which the work is required, or may be carried out by a person or 
firm employed by such owner or occupier and approved By the 
Commissioners. 

(2) The work must be done under the supervision of an officer 
appointed by the Commissioners in this behalf, and no connection 
must be made with the municipal water-main except at such time 
as may be appointed, and in such position as may be selected, by 
an authorised municipal officer. 

7. A building connection shall comprise the following parts 
or fittings 

{a) a brass or gun-metal ferrule inserted in the main supply- 
pipe; 

(^) a galvanized iron communication-pipe from the ferrule to 
the meter ; 

(c) a stop-cock and its surface-box; 

(d) a meter; 

(e) service pipes from the stop-cock to the taps; and 

if) taps. 

8. (1) All the fittings referred to in rule 7 shall be exact 
duplicates of standard samples kept in the office of the Commis¬ 
sioners, and approved by fh^m in meeting. 



Water suppLy ANt> drainage. 563 

{2) Alt fittings shall be inspected and tested and stamped by an 
officer of the municipality before being fixed. 

{3) If any owner or occupier shall desire to adopt any fitting of 
a pattern difierent from the standard patterns, he must present such 
fitting for the approval of the Chairman, and any fittings so presented 
may, if considered satisfactory by the Chairman, be stamped, and 
samples thereof may be purchased and placed among the standard 
fittings. 

9. The size of the ferrule referred to in clause («) of rule 7 
shall be decided by the Commissioners, but its diameter shall not 
differ^rom that of the communication-pipe referred to in clause 
( 4 ) of that rule by more than i inch. 

10. (/) The diameter of the communication-pipe shall be 
determined with regard to the average pressure in the main supply- 
pipe at the point nearest the building for which a connection is 
required, and to the quantity of water to be supplied. 

(2) The diameter of the communication-pipe shall be such that 
it will be capable of delivering the estimated daily supply in six 
hours. 

(3) The building connection, when fitted in position, must be 
capable of standing a pressure of feet, and no water shall be 
supplied until this test has been applied by the Commissioners. 

11. (/) On every communication-pipe a brass or gun metal 
stop cock having the same waterway as such pipe shall be placed 
as near as practicable to the point where that pipe enters the 
building to be supplied. 

(2) The stop-cock shall be built in a brick chamber provided 
with a cast iron surface cover-box so designed that it can be locked, 
and the key of this box shall remain under the control of the 
Chairman. 

{3) The stop-cock shall be capable of adjustment so that the 
supply to the building may be regulated thereby. 

12. (/) The mnler shall be placed as near to the stop-cock as 
possible and in a position where it can be conveniently examined, 

4 

{a) The meter must be fixed in a brick chamber covered over 
with a cast-iron surface-box of approved pattern. 
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(j) Subject to the provisions of rule 13, no meter must be 
touched or interfered with in any way except with the permission 
of the Chairman, 

13. The Commissioners shall depute an authorised person to 
read every meter not less than once a quarter, and shall give notice 
to the occupier at least twenty-four hours before the reading is 
recorded. 

14. (/) Every owner or occupier of any building in respect of 

which a connection has been made under these rules shall be 
entitled to a supply of gallons of water per quarter for each 

rupee paid by him as water rate in respect of such building. 

(2) For all water in excess of the amount allowed under suW^rule 

(/) such owner or occupier shall be charged quarterly as follows :— 

Annas per 
1,000 gallons. 

(a) For any excess quantity of water not exceed¬ 
ing one-half of the amount of the free 
allowance 

(^) For any excess quantity of water exceeding 
one half of the amount of the free allowance, 
but not exceeding the amount of the free 
allowance 

(c) For any excess quantity of water exceeding 

the amount of the free allowance, but not 
exceeding twice that amount ... 

(d) For any excess quantity of water exceeding 
twice the amount of the free allowance 

15. If the owner or occupier of any building which is supplied 
with water under these rules shall refuse or neglect to pay any of 
the fees or charges imposed in accordance with these rules for a 
space of fourteen days after he has been served with a notice of 
demand for the same, the Commissioners may, at any time after the 
expiration of that period, and without further notice, disconnect 
any pipe forming part of the connection made in respect of such 
building, and may recover the cost of disconnecting such pipe from 
such owner or occupier : 

Provided that the disconnection of such pipe shall not relieve 
any person from any liabilities which he may have incurred under 
these rules. 
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i6. (/) Every tap shall be of the same size as the pipe to which 
it is attached, and shall be of brass and of the pattern known as 
screw-down. Every tap shall be at least three feet above the road 
level. 

{2) The number of taps in a building shall be fixed in accordance 
with the annual valuation of such building as follows:— 


Annual valuation of 
building 



Rs. 

Rs. 

Under 

0 

0 

• • • 

From 

300 

to 499 

From 

500 

to 1,500 

Above 

1,500 

* • • 


Number of 
taps. 

t • • I 

.■• ... 2 

... 3 

• • • ... ^ 


RULES FOR THE PREPARATION, SUBMISSION AND 
EXECUTION OF PROJECTS FOR WATER-SUPPLY, 
SEWERAGE OR DRAINAGE BY MUNICIPAL 
AUTHORITIES IN BENGAL. 

Published BY Bengal Government by No. 1034 M. of 15 

May 1915. 

1. In these rules “municipal authority’’ means the Commis- 

^ • sioners of a municipality constituted under the 

Definition. « , 

provisions of the Bengal Municipal Act, 1884, 

and includes a Joint Committee constituted under section 37A of 

the Act, 

Schemes and Projects, 

2. (/) Whenever a municipal authority desires to undertake a 

project for water-supply or sewerage or a 
ofprojeor^” of sketch cQniprehensive scheme of surface drainage^ or 

the improvement or extension of existing 
works of this description at an estimated cost of more than Rs. 
5 , 000 , it shall first cause to be drawn up a sketch of the project 
roughly shewing its scope and approximate cost. 
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(2) Such sketch may be drawn up either by the Sanitary Engineer 
at the request of the municipal authority, or subject to his super¬ 
vision, by any firm or person approved by the Sanitary Engineer. 

(j) The Sanitary Engineer shall, in all cases, act as adviser of 
the municipal authority. 

3. (/) When the sketch of any project has been diawn up under 

c . . . f I i. 1. rule 2 the municipal authority shall submit 
oubmiSBion of sketch, ^ ^ ^ 

statement and applioa- it to the Sanitary Board through the Commis- 

sioner of the Division and the Sanitary 
Engineer, together with a statement wherein shall be shewn the 
amount of the funds available to meet the capital and recurring cost 
of the project either from current revenue or by way of loan or from 
any other source. 

(1) If in the opinion of the Sanitary Engineer the scheme is 
unsatisfactory, or is submitted with insufficient information, or 
requires revision or alteration, the Sanitary Engineer may return the 
scheme to the municipal authority, with instructions to supply such 
additional information or to make such revision or alteration as the 


case may be. 

(j) The Sanitary Board, after considering the project in consulta¬ 
tion with the Committee constituted under section 37C of the Act, 
shall forward it to the Municipal Department of Government fqr 
administrative approval with such recommendations as they may 
think fit and, in the case of schemes relating to local areas under the 
control of two or more local authorities, with proposals for the 
distribution of the costs under section 37E. 

4 , In order to obtain the administrative approval of Government 
to any such project^ the municipal authority shall satisfy 
Government— 


Conditions prwedent that the cost of maintenance of the 

to obtaining adminis- , 

trative approval of projected work can be met by the municipal 

wrtiAot * authority from revenue; 


(2) that any loan required to meet the cost of the work can be 
repaid, together with the interest thereon, within the period 
that may be prescribed, by the Government; and 
(j) that the work can be done effectually in the manner and for 
the cost proposed. 
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5. (/) When the administrative approval of Government has 
Prooednre after grant obtained to any such project and in no 

pTOTOr*""pwparo«on before, the municipal authority may 

of detailed plans and arrange for the preparation of detailed plans 

estimateB. j . * r 1 . 

ana estimates, and for this purpose may— 

(a) apply for the services of the Sanitary Engineer ; or 

(b) apply to Government in the Public Work^ Department for 

the services of their oflScers ; or 
(r) with the previous sanction of the Sanitary Engineer— 

{i) entrust the work to private firm of established reputation; or 
{it) apply to the District Board for the services of the 
District Engineer; or 

(Hi) cause the plans and estimates to be prepared by one 
of its own officers or by an officer specially appointed 
for the purpose, subject in either case to the selection 
of such officer being approved of by the Sanitary 
Engineer who shall first satisfy himself that the officer 
is fully qualified for the work in question, 

[3) In the cases of {b) and (c) referred to in sub-rule (/), the 
plans and estimates while in course of preparation shall be subject 
to the examination and control of the Sanitary Engineer. 


6. (/) The plans and estimates shall, on completion, he 

forwarded in duplicate to the Sanitary Board, 
through the Commissioner of the Division 
and the Sanitary Engineer, together with the 
particulars required under section 37F of 
the Act and report on the state of public 
feeling in regard to the scheme : and, if a loan is required, with 
an application in the prescribed form. 


Submission of de¬ 
tailed plans and esti¬ 
mates to Government 
through • Sanitary 
Boarcf fc 
tion. 


for final sano- 


(2) In the case of schemes for the improvement or extension 
of existing waterworks, the particulars mentioned in clause (/) 
should be accompanied by a statement shewing in detail the finan¬ 
cial position of the Water Supply Fund. 

(j) In the case of drainage schemes the estimates must be 
submitted in Sanitary Board’s Forms Nos. ti and as, copies of 
which may be obtained from the ofi|ce of the Sanitary Engineer. 
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{4) When the scheme has not been prepared in the Sanitary 
Engineer’s office, it should be accompanied by full details of the 
calculations of the sizes and strength of the various works and 
complete information as to the prices on which the estimates have 
been framed. 

(j) The Sanitary Board, acting in consultation with the Com¬ 
mittee constituted under section 37C of the Act, shall submit the 
scheme to the Municipal Department of Government for final 
sanction, with an expression of their opinion on its merits as finally 
drawn up. 

7. No work shall be commenced on the project nor shall any 

Commencement of agreement be entered into until the detailed 
work. plans and estimates have received the final 

sanction of Government. 


8. If at any time during the progress of the work the municipal 

authority has reason to anticipate that the 
Sanction to heavy ex- . , , , 

oesBes over detailed sanctioned detailed estimate will be exceeded 

estimates. more than 10 per cent., or if it shall at 

any time appear to the municipal authority that the sanctioned 

detailed scheme will require material alteration, the municipal 

authority must forthwith submit to Government for approval a 

revised scheme with revised estimates and plans. 


The revised estimates and plans must be prepared— 

(a) in the case of a work carried out under condition (a) or 

(d) of rule lo (2)—by the Sanitary Engineer ; 

(b) in the case of a work carried out under condition (3) of 

that rule—by the District Engineer and scrutinised by 
the Sanitary Engineer ; 

(c) in the case of a work carried out under condition (c) of 

that rule—by the Public Works Department. 


9, (/) When requested by the municipal authority concerned 


' Taking over of com¬ 
plete supervision and 
control by Sanitary 
Engineer. 


the Sanitary Engineer, shall, if he considers 
that he can so arrange without detriment to 
the public service, take over the complete 
supervision and control of the work of carry¬ 


ing out any such project on payment of the fees prescribed in 


rule 28. 
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(2) These fees shall cover the salaries and expenses of the 
necessary resident engineers, assistants, subordinates and menials, 
who may be appointed by the Sanitary Engineer, as well as the cost 
of a local office for the resident engineer, stationery, and instru¬ 
ments and other incidental expenses incurred by the supervising 
staff. 


10. (/) Where the cost of the projected work is estimated to 

Conditions as to 10,000 or more, adequate pro- 

detailt^ engineering vision for detailed engineering supervision 
supervision. ^ condition precedent to the grant 

of final sanction by the Government. 

(2) In the absence of special sanction to the contrary, one of 
the following arrangements shall be made— 

(a) that the work be carried out under the supervision of an 
engineer, specially employed for the purpose, assisted 
by an adequate establishment of properly qualified 
overseers, the name and qualifications of the engineer 
having been previously submitted to the Sanitary 
Engineer and approved by him ; or 

(d) that, with the previous approval of the Sanitary Engineer, 
arrangements be made with the District Board for the 
carrying out of the work under the supervision of the 
District Engineer and his staff ; or 

(r) that the work be carried out by the Public Works Depart- 
^ ment, if that Department can undertake it; in such 
cases an extra charge of 15 per cent, on the sanc¬ 
tioned estimates shall be made for supervision, unless 
the case is one of extraordinary difficulty, under which 
circumstances a higher charge may be imposed under 
the orders of Government; or 

(d) that the work be carried out under the complete super¬ 
vision or control of the Sanitary Engineer under the 
arrangement provided for in rule 9. 

(j) In the cases of conditions (a) and (b) referred to in sub¬ 
rule (2), the work while in progress shall be subject to the inspec¬ 
tion and control of the Sanitary Engineer. 

72 
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II. Where the estimated cost of works amounts to less than 


Report by municipal 
authority to the oom- 
miBsioner in case of 
small work. 


Rs. 10,000, the municipal authority shall 
report, for the information of the Commis¬ 
sioner of the Division, the agency by which 
it is proposed to have such work carried out, 


and shall follow the instructions issued by him in the matter. 


Tenders and Contracts. 


12. In the case of works carried out under clauses (a) and (^) 
of rule Io (2) the following procedure (rules 13 to 24) shall be 
followed. 


13. When requested by the municipal authority the Sanitary 

Preparation of draw Engineer shall prepare working or contract 
ing, speoificationa, drawings, specifications, estimates, bills of 
forms of tender, etc. quantities, forms of tender, or other docu¬ 

ments or plans required for the execution of sanitary engineering 
works which have been duly sanctioned and which are to be let 
out by contract, as well as forms of advertisement inviting tenders 
for such works. 


■ 14. When drawings, specifications, bills of quantities, forms of 

tender, and other documents referred to in 

EngK^to^drawing'^ ''“'e are not prepared by the Sanitary Engi- 

specifications, forms of neer, such drawings specifications, etc., shall 
tender, etc. , , . , , « . * 

be submitted to the Sanitary Engineer for 

his approval in writing before tenders for the contract of such work 

are advertised for in the public press. 

15. Every advertisement for tenders shall briefly describe the 
Advertisements in- works required to be carried out, the place or 

viting tenders, places where plans and drawings can be seen 

and copies of the specifications and forms of tender obtained, the 
deposit to be paid by any person making a tender, and the date and 
flour up to which tenders shall be received by the Chairman or 
the municipal authority. 

16. The plans, drawings, specifications, bills of quantities. 

Approval of plans, of tender and advertisements shall be 

drawings, specifica- formally approved by the municipal authority 
etc., by the mnnicipal m meeting. Whenever thej^said authority 
authority. desires to make any alteration in any one of 

such documents, the Sanitary Engineer shall be informed and his 
advice obtained with regard to suqh alteration. 



WATER SUPPLY AND DRAINAGE. 


5n 


17. All tenders shall, be submitted in sealed covers addressed 

Submission and re- Chairman or the Vice-Chairman of the 

oeipt of tenders, municipal authority, and such officer shall 

attend in person at the office of that authority or at any other place 
to which it may be directed that tenders shall be forwarded at the 
latest hour specified in the advertisement for the receipt thereof. 
Any tender received after such hour shall be out of order and shall 
not be accepted. 

18. The Chairman or the Vice-Chairman of the municipal 

Opening and num- authority shall himself open the tenders, shall 

bering of tenders. number each tender and shall note thereon 

the exact time at which it was opened. 

19. After the tenders have been opened, they shall be either— 
(a) sent to the Sanitary Engineer, or 

(i) in the case of a municipal authority employing a per- 

Check and ecrutiny of manently-appointed, fully- 
tenders. qualified whole-time Engi¬ 

neer, approved by the Sanitary Engineer as being 
competent to advise on these questions, handed to that 
officer 

foi check and scrutiny : 

Provided that in case {b) the Engineer of the municipal authority 
shall in case of difficulty or uncertainty consult the Sanitary Engineer. 

20. The Sanitary Engineer, or the Engineer of the municipal 

authority, as the case may be, shall, after 

Return^pf tenders after checking and scrutinising the tenders return 
check and scrutiny. , , ... , . .... 

them to the municipal authority with his 

remarks and recommendations. 


21. The municipal authority shall thereafter consider the 

tenders in meeting, and either accept one of 
Consideration of ten- them provisionally or, if necessary or desirabft, 

refer the question to the Sanitary Engineer 

for further advice. 


22. No tender shall be accepted which is not in order, is not 

Aooeptanoe of ten- out and is not in every way in 

der. accordance with the instructions contained in 

the advertisement inviting such tenders. Any alteration or reduction 
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in a tender made by the person making ’the tender after* the same 
has once been submitted shall (except in the case of a palpable 
arithmetical error) at once render the tender out of order. 


23. If it is found that none of the tenders submitted is satis* 


Discharge of ten¬ 
ders and advertise¬ 
ment for fresh ten¬ 
ders. 


factory, or if for any reason it is believed that 
the conditions of tendering have not been 
properly understood, so that fair tenders have 


not been received, all such tenders shall be 


discharged and fresh tenders shall be advertised for. 


24. After a tender has been provisionally accepted, it shall be 

submitted to the Sanitary Engineer for final 
approval, together with all other tenders 
received for the work, and until such approval 
has been received no tender shall be finally 
accepted by the municipal authority : 

Provided that, in case of a difference of opinion between the 
municipal authority and the Sanitary Engineer in regard to the 
acceptance of a particular tender, the matter shall, if the municipal 
authority so desires, be referred to the Chief Engineer, Roads and 
Buildings, whose decision shall be final and binding on all parties. 


Provisional accept¬ 
ance and submission 
of a tender to the 
Sanitary Engineer. 


25. Rules 13 to 24 shall not apply in the case of works entrusted 
to the Public Works Department under clause (c) or carried out 
under the complete supervision or control of the Sanitary Engineer 
under clause {d) of rule 10. Such cases shall be governed by the 
rules contained in Chapter Vlll of the Public Works Department 
Code. For the purposes of those rules the Sanitary Engineer shall 
have the powers of a Superintending Engineer. 

Fees, 


26. The fees mentioned in column 2 of the following table shall 

be leviable from a municipal authority for 
the services of the Sanitary Engineer specified 
opposite thereto, in column 1 of that table:— 
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Nature of work. 


Fees, 


I 


3 


f 


• (a) Preparation of detailed 
estimates and drawings for 
projects and schemes. 

(j) Examination and check of 
detailed estimates and draw* 
ings, for projects and schemes 
prepared by a different agency. 
(0 Preparation of contract draw¬ 
ings specifications and forms 
of tender. 


2 per cent, on the estimated cost 
(excluding cost of survey) of 
the works. 

J per cent, on the first Rs. 
20,000 of the estimated cost 
and i per cent, on the balance 
of the estimated cost of the 
works. 

2 per cent on the estimated cost 
of the works. 


Provided that, when both detailed estimates and drawings and 
coiitiact diawings, specifications and forms of tender [as specified 
in items (<r) and (0, respectively, in column i of the above table] 
in respect of the same works are prepared by the Sanitary Engineer, 
an inclusive fee of 3 per cent, on the estimated cost (excluding cost 
of survey) of such works shall be charged. 

27. When the preparation of the sketch of a project is under¬ 
taken or supervised by the Sanitary Engineer 
under rule 2, no charge shall be made for 
his services or for those of his assistants, or 
for the services of Government surveyors, 
draftsmen and tracers engaged in such workj;^ 
drawing materials and the instruments required for such work shall 
also be provided at Government expense. But the municipal 
authority shall render all reasonable assistance on the spot in supply¬ 
ing survey coolies and survey pegs and in fixing bench-marks, etCi, 
and shall pay the actual cost of the same. Such authority shall also 
in each case provide a suitable oflfice properly furnished for the 
use of the Government surveyors and draftsmen. 


No charge for servi¬ 
ces of the Sanitary 
Engineer or his assis¬ 
tants for preparation 
of sketch of project. 
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Fees leviable for 
supervision and oon- 
trol by Sanitary 
Engineer. 


28. (/) The scale of fees leviable for 
the supervision and control of works by the 
Sanitary Engineer under rule 9 shall be 
as follows 


For schemes coating— 
Less than Rs. 20,000 ... 


Rs. 20,000 or more but less than Rs. 

,, 50,000 ditto ,, 

„ 1,()0,0(X) ditto 

,, 2,00,000 ditto „ 

„ 5,00.000 ditto 

,, 10,00,000 and over ..f 


Rs. 

8 per cent, on the 
total estimated 
cost of the 
scheme subject 
to a maximum 



of 

... 

... 1,400 

50,000 

7 

ditto 

3,250 

1,00,000 

6i 

ditto 

6,000 

2,00,000 

6 

ditto 

... 11,000 

5,(K),000 

5i 

ditto 

... 22,.'500 

10,00,000 

H 

ditto 

... 35,000 

... 

3i per 

cent. 

on the total 


estimated 

cost of the 


scheme. 


(2) The fees specified in sub-rule (/) shall be payable on the 
Sanitary Engineer’s certificate as follows:—25 per cent, of the total 
fees chargeable on the amount of any separate contract, when such 
contract has been let; an additional 25 per cent, of the amount 
of the fees when half the work included in the contract has been 
completed ; a further 25 per cent, of the amount of the fees when 
75 per cent, of the work has been completed ; and the balance of 
25 per cent, when the work included in the contract has been 
satisfactorily finished. 


Rules for the managrement of water-works under the 
supervision of the Gevernment of Bengal 

(Bengal Government No. 1473M. of 23rd May 1914—corrected 
by No. 1782M. of 2nd August 1915). 

I. The management of the water-supply system of every munici¬ 
pality in which such system has been introduced shall vest in the 
Municipal Commissioners (hereinafter called “the Commissioners"), 
and the Commissioners shall perform the duties prescribed in the 
following rules. 
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2. The. Commissioners shall be responsible for the proper 
application of the water-supply funds It shall be their duty to take 
requisite steps to rectify defects in case they find that water-rates 
are irregularly collected in any instance or are insufficient for carrying 
out the purposes of Part Vll of the Bengal Municipal Act, 1884. 

3. The Commissioners shall frame the annual budget of income 
and expenditure on account of the water-works, and shall submit it 
to the Sanitary Engineer for any remarks he may consider necessary. 
The Sanitary Engineer shall return the budget with his remarks to 
the Chairman of the municipality. 

4. The Chairman of the municipality shall, at the end of each 
month, prepare a statement of the accounts of the water-supply funds 
which he shall submit to the Commissioners at their next meeting. 

5. The Commissioners at a meeting shall, every month, inquire 
into all matters connected with the water-su^ly of the municipality, 
and examine and pass the accounts submitted under rule 4. and shall 
record that the accounts have been passed in the book of the 
minutes of the proceedings of the meeting. 

6. In all Engineering matters connected with the water-works the 
Commissioners shall be guided by the advice of the Sanitary Engineer. 
The Commissioners shall afford the Sanitary Engineer all informa¬ 
tion he may from time to time require, and shall consider and 
attend to all communications received from him. 

7. The Sanitary Engineer shall exercise complete professional 
control over the Superintendent of the Pumping Station. 

8. The Sanitary Engineer shall visit, or shall depute a 
representative to visit, the water-works not less than once a year, 
and shall submit a report thereon to the Sanitary Board The 
Commissioners shall arrange for the proper inspection of the 
boilers and pumping machinery not less than twice a year by a 
qualified Machinery Inspector or firm of Machinery Inspectors who 
must be approved by the Sanitary Engineer, The reports of the 
Inspectors must be submitted in Sanitary Engineer’s Form No. 6 
(Appendix A) to the Sanitary Engineer, and by him to the Sanitary 
Board. 

Provided that in the case of small water-works the said 
inspection may, with the consent of the Sanitary Engineer, be held 
only once a year. 
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9. Until all points raised in the reports of the Sanitary 
Engineer and the Machinery Inspector have been disposed of, the 
Commissioners shall submit to the District Magistrate for transmiS’ 
sion to the Sanitary Engineer a monthly progress report showing 
how far effect has been given to the recommendations made in the 
reports. 

10. (/) The Commissioners shall cause to be kept at the 
pumping station*— 

(a) a stock account in Sanitary Engineer’s Form No. 4 
(Appendix A), showing the daily transactions in coal and 
engine-room stores ; 

{b) an engine-room l)gin Sanitary Engineer's Form No. 3 
(Appendix A); 

(c) a filter-bed login Sanitary Engineer's Form No. 5 (Appendix 

A), or a filt^ log in Sanita^ Engineer’s Form No. 5 A 
(Appendix A); and 

{d) such other forms as the Sanitary Engineer may from time 
to time prescribe. 

(2) The said forms shall be written up daily by the 
Superintendent, and shall be available at all times for inspecting 
officers and visitors appointed under rule i 3. 

11. The Commissioners shall submit to the Sanitary Engineer 
not later than the tenth of each month :— 

(a) Indicator diagrams from each engine in Sanitary 
Engineer’s Form No. i (Appendix A) for one day in the 
preceding month, which must be accompanied b> a copy 
of the engine-room log, Form No. 3 (Appendix A), for 
the day on which they are taken; 

(i) an abstract of work done by the pumping machinery 
during the preceding month in Sanitary Engineer's Form 
No. 2 (Appendix A); 

(^) a copy of the filter-bed log of filter log. Sanitary Engineer’s 
Forms Nos. 5 and 5A (Appendix A) for the same day 
of the preceding month as that to which the indicator 
diagrams, referred to in clause (a), apply; and 

(d) such other information as the Sanitary Engineer may from 

t|me to time require. 



WATER WORKS RULES. 


577 


12. It shall be the duty of the Commissioners to see that the 
rules for working settling tanks and slow sand and mechanical filters 
in water-works (Appendix B) are properly attended to by the Superin¬ 
tendent of the pumping station. If, owing to the design of the 
works, the rules cannot be conformed to, the matter shall be referred 
to the Sanitary Engineer for orders. 

13. (r) The Commissioners shall appoint two of their number 
in rotation to be monthly vibitors of the water-works. 

{2) It shall be the duty of these visitors to ascertain by inquiry— 

(а) whether an efficient supply of water is being given : 

(б) whether the Superintendent and water-works establishment 

are attending to their duties and a proper discipline is 
being maintained ; 

(r) whether the works, machinery, plant, implements, materials 
and all other things connected with the water-works are 
being properly maintained in an etiicient condition ; 

(d) whether these rules are being attended to in all respects; and 

(e) whether any other matters in connection with the water-works 

require attention. 

The visitors shall report in writing to the Commissioners in 
meeting the result of their inspection, and a copy of their report, with 
a copy of any resolution that may be passed thereon by the Commis¬ 
sioners, shall be sent to the Sanitary Engineer. 

14. A visitors’ book shall be kept at the pumping station in which 
shall be recorded the visitors, remarks. 

15. An extract of the Proceedings relating to the water-supply 
system rft each meeting of the Commissioners shall be forwarded, 
within a week of the date of the meeting, to the Sanitary Engineer, 
who may, if he thinks fit, and shall, if the Commissioners so desire, 
submit it with his remarks to the Sanitary Board. 

The chemical and bacteriological analysis of water from each 
wa^er-works shall be carried out once a quarter in the laboratory of 
the Sanitary Commissioner and the results of the analysis shall be 
communicated to the Municipality and laid before the Commissioners 
at a meeting. 

16 A. The Sanitary Commissioner after his inspection shall 
forward a copy of his remarks concerning waterworks to the Sanitary 
Engineer. 

73 
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17. (/) Subject to the general control of the Commissioneri, 
the duties prescribed for the Commissioners in these rules may, if 
the Commissioners so decide, be performed by a Committee, to be 
called “The Water-Works Committee,” consisting— 

(a) at district head-quarters, of the Chairman and the Vice- 

Chairman of the municipality and four other persons to 
be elected by the Municipal Commissioners at a meeting; 

(b) at other municipal towns, of the Chairman and the Vice-Chair¬ 

man of the municipality and three other persons to be 
elected by the Municipal Commissioners at a meeting. 

(2) The Committee shall act as the agents of the Commissioners 
in all matters relating to the administration of the water-supply of 
the municipality, and shall for this purpose exercise all the powers 
vested in the Commissioners by the Bengal Municipal Act, 1884 ; 

Provided as follows 

({) the Committee must not act in opposition to, or in contra¬ 
vention of, any order passed by the Commissioners at a 
meeting, and must not exercise any power which is 
directed by the law to be exercised by the Commis¬ 
sioners at a meeting; 

(«) all orders or processes of a compulsory nature shall be 
issued under the authority and signature of the Chair¬ 
man of the municipality, or of the Vice-Chairman under 
authority delegated to him in this behalf by the Chair¬ 
man under section 45 of the Bengal Municipal 
Act, 1884 ; 

(Hi) in respect of the duties imposed by rules 2, 3 ana 9, the 
Committee shall perform the functions of rectification of 
defects and tiansmissiun of documents through the 
Commissioners. 

18. At every meeting of the Committee three members shall 
form a quorum. 
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Sanitary Engineer’s Form No. 1. 

APPENDIX A. 

[See Rnle 11 (a''.] 
Details of Diagram. 

■ Name of Station. 

Date when taken. 

Distinguishing letter of Engine... 

Cut off. 

Diameter of Cylinder .. 

Diameter of Piston Rod. 

Net area of Piston. 

Length of Stroke. 

Revolutions per minute. 

Top or bottom. 

Pressuie by Steam Gauge... 

Temperature of Condenser. 

Vacum on Gauge. 

Pressure, on Pumps. 

Indicated HP. High. 


Total Indicated HP. 

Consumption of Coal per hour. 

,, „ per Indicated HP. per hour 

Name of Coal used. 

Quality of ditto. 

Scale of Indicator. 
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Sanitary Engineer’s Form No. 2. 

APPENDIX A. 

[See Rule 11 (6).] 

__Wathr-Works. 


Abstract of ivork done by Pumping Machinery for 
the month of _ 191 , 



Number 
Jof hours 
pumps 
at work. 

Average 
lift, in¬ 
cluding 
suction 
and 

friction. 

Total 
quantity 
of water 
pumped, 
in 

gallons. 

Totfd 
work 
done, in 
loot- 
pounds. 

Total 
quantity 
and name 
of coal. 
(Cwts.) 

Remarks. 

Unfiltored-water 
pumps 







Filtercd-water 

pumps 





<« 

i 

1 


Superintendent 
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Sanitary Engineer’s Form No. 3, 

APPENDIX A. 

[See Rules 10 (/) (i») auA 11 (a).] 
_Watbr-Works. 


Engine log for the _ oj _ 191 



Superintendent, 


Dated 


191 
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Sanitary Engineer’s Form No. 4. APPEN » 

[See Rule 


Return of Coal and Stores 
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SANITARY ENQINKEk’s FORM. 

DIX A. 

10 (/) (a)] 


WiTEB Works. 

consumed for the month of 191 . 



Superintendent, 













584 


APPKNDIX. 


Sanitary Engineer’s Form No, 5. 

APPENDIX A. 

[See Rules lo (/.) (c) ami // (c)] 

Water-\YoRKS. 

Filtered-bed log for the - of _ 191 . 

Slow Sand Filters. 


Number of 
filter-bed 

Hour 

Quantity of 
water filtered 

Rate of filtra¬ 
tion 

Depth of fine 
sand • 

Level of water 
in filter-bed 

Level of water 
in filter-well 

Filtration 

head 

Remarks. 

1 ..| 

3 A.M. 
fi II 

« I, 

12 Mid-day 

8 P.M. 
fi ,, 

1) „ 

12 Midnight 



1 

1 

1 




" 1 

3 A M. 

II 

9 M 

12 Mid-day 

3 P M. 

9 „ 

12 Midnight 








III 

S A.M. 

G ,, 

9 M 

12 Mld-ihiy 

R P.M. 

0 

9 „ 

12 Midnight 






IV 

8 A.M. 

« M 

9 II 

12 Mid-day 
.3 P.M. 

0 ” 

12 Midnight 









Note.—A ll gauges should bo road every throe hours ; all levels to bo referred to tho 
bottom of Uie filter-bed. 


In tho column of remarks should bo ontorod an account of all work, etc. done on to filter- 
beds such as scraping or renewal of filtering materials. 

* This oolumn is for roforence only and should be entered up onco a day. Tho depth 
given is that ascertatuud on thu occasion of tho last scraping. 

Dated 191 , Superintendent. 
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Sanitary Engineer’s Form No. 5a. 

APPENDIX A. 

[S'#* Rules 10 {/) [c) and u (r).] 

_Water-Works. 

Filter log for the _ nf. _ tgi . 


Mechanical Fillera. 

PTLTEHH IV tiSR. 



Note*—T he total quantity of water filtered and of alum used wood only bo eiitorotl for the 
24 hours. 


igr 


Dated 


74 


Superintendent. 
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Sanitakt Enginskr’s Form No. 6. 

APPENDIX A. 

[5*^^ Rule <?.] 

Report on an examination oj the Boilers^ Engines and 
Pumps of the Wafer- Works, made by 
on the 

BOILERS. 


I, Description of boilers giv- 
Ing maker’s name and date of 
erection. 

Give grate area and calculated 
horse-power. 


2 . When and by whom last 
Ix^mined;— 

(a) If examined by an 
Inspector of Steam- 
boilers under Bengal Act, 
III of 1879 , Sive name 
of Inspector and number 
and date of last 
certificate. 

(li) Note working pressures 
previous to last examina¬ 
tion ; and, if any reduc¬ 
tion in pressure was 
made by the Inspector, 
state how much, and why 
such reduction was 
made. 




REPORT OP examination. 
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BOILERS- 

continued. 

Note.-^If the boilers are working under certificates granted by an 
Inspector under Act III (- 5 . C) oj i8*jg. questions j, 4, $ ^ 

not be answered. 

3. Have you examined the 
boilers internally and externally; 
if so, with what result ? Give 
thickness of scale, if any, and 
state whether you had it removed. 


4. Did you test the boilers by 
hydraulic pressure; if so, up to 
what pressure ? 

Did you ascertain that the 
steam-gauge was correct, and 
that the steam relief-valve was in 
working order, and not over¬ 
weighted, before applying the 
hydraulic test ? 


5. What working pressures 
do you now recommend ? 


6. Have you examined all the 
boiler-fittings, such as safety' 
valves, feed water-pipe, blow-off 
cocks, steam and water-gauges, 
etc. ? State if they are all in good 
working order, and if not, what is 
required to make them so ? 

Note ,— The safety-valves should 
not he weighted to more than jo 
lbs, {preferably $ lbs, above the \ 
working pressur^. 



7. Are the boilers blown out 
regularly, and safety-valves lifted 
to ensure their not sticking; and 
is a record kept of the dates on 
which this has been done since 
the last inspection ? 
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BOILERS concluded. 


8. Is the floor of the boiler- 
house kept dry and in good 
order ? 

(a) Where are the ashes 
slaked ? 

(J) When was soot last re¬ 
moved from the flues ? 

(c) Are the flues free from 
moisture during the rainy 
season ? 


9. State which of the following 
are available for filling the boiler, 
and which is generally used— 

(a) Feed-pump on engine. 

{b) Donkey-pump 
(c) Injector.^ 

{d) Cold water pressure from 
the mains. 


10 State average fuel con¬ 
sumption since last report, giving 
the percentage of ashes and kind 
of fuel used. 

• If coal be used, give name of 
colliery from whence obtained. 


ti. General remarks. 

Note.^Any repairs that have 
been done in the hoiler-house^ since 
last inspection^ should he recorded 
here. 


ENGINES. 


12. Description of engines, 
noting also maker’s name, date 
of erection, diameters of 
cylinders, and length of stroke. 



KfiPORT OF EXAMINATION. 


ENGINES— 


ij. When and by whom last 
examined ? 


14. Did you examine the 
interiors of the cylinders, and if 
so, with what result ? 


15. Did you examine the 
steam-valves, and if so, with 
what result ? 


16. Did you take any indi¬ 
cator diagrams ? If so, attach to 
this -eport a set worked out, with 
full particulars noted 

{a) State whether you con¬ 
sider the valves are pro¬ 
perly set for the most 
economical working of 
the engine. 

{b) Slate whether you con¬ 
sider the indicator dia- 

S rams are satisfactory or 
ot, and whether any 
difference in them is 
apparent. If so, what, in 
jour opinion, has caused 
the difference ? 


17. Are all stuffing boxes and 
glands kept properly packed, and 
steam-pipes free from leaks ? 


18. What vacuum is generally 
maintained ? 





590 


appendix. 


EN GIN ERS — concluded, 

19. Is the air-pump in good 
order ? Give temperature 
of its discharges. 

Note, —The temperaiwe should 
not exceed i / j® 


20. Are the lubricants in use 
of good and suitable quality, and 
is a sufficiently large supply of all 
stores kept in hand ? 


21. General remarks. 

Note.—All repairs^ howevtr 
slight that have been carried out 
since hit report^ should he men¬ 
tioned here. 


PUMPS. 


22. Description' of pumps, 
noting also diameters of buckets 
or plungers, length of stroke, 
number and size of valves. 


23. Did you examine all 
buckets and plungers, and if so, 
with what result ? 


24. What do you consider \i 
the percentage of ‘slip*' ? 

(a) What do you find the 
mechanical efficiency of 
the engines ? 


25. Were the pumps workiag 
smoothly, evenly and without 
noise, or banging of valves ? 
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PUMPS— 


26. Are ibe air-vessels kept 
properly charged with air ? 

(a) State means of doing so. 


27. General remarks. 

Note.—All repairs that hare 
been carried out since last report 
should be mentioned here. 


GENERAL 


28. Is the Staff at the Pump¬ 
ing Station sufficient, and the 
health of the employes generally 
good ? 


29. General remarks. 


Date _ 


Signed _ 

Rank _ 
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[i9ee Buie 1$,] 

RULES FOR WORKING SETTLING TANKS AND 
SLOW SAND AND MECHANICAL FILTERS 
IN WATER-WORKS IN BENGAL. 

(RttVISRD BY ORDER OF THE SANITARY BoARD, 

Bengal, January 2ist, 1913.) 

Seining Tanks. 

I. It is important that water drawn from rivers, channels or 
streams should have as long a settlement as possible before being 
passed on to slow sand filters, in order that the action of sunlight, 
the precipitation of suspended matter and the natural tendency to 
elimination of pathogenic bacteria may have their maximum 
purifying effect. 

3, Settling tanks are worked either on (a) the continuous flow, 
or ( 4 ) the intermittent system. In the first system, the tanks are 
kept full, and the water is continually admitted at one end and 
drawn off from near the surface at the other. In order that this 
system may be properly used with slow sand filters, the unfiltered 
water-pumps must be worked continuously throughout the 24 hours 
or the settling tanks must be fed from a storage reservoir. When 
designed on the intermittent system, each tank in turn is filled and 
then kept full until the tanks filled before it are drawn down ; the 
settled water is then decanted through a floating arm or similar 
apparatus until the tank is lowered to the lowest draw off level, when 
it is again filled. 

The whole available storage capacity of settling tanks should 
always be used as far as possible. On the other hand, care must be 
taken in tanks unprovided with fixed overflows, not to fill them to a 
greater depth than they are designed for. 

3. When a deposit of from 18 inches to 2 feet of silt has formed 
at the bottom, the tank should be emptied and cleaned out. This 
work must always be done in the dry weather and preferably between 
February and April. * 
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4 In the rains and when there is an excessive amount of suspended 
matter in the raw water, clarification will generally have to be assisted 
by the use of a coagulant. The precipitant most commonly used in 
Bengal water-works is aluminoferric. This depends for its effective 
action upon the alkalinity of the water. If more of the chemical is 
used than can be decomposed by the carbonates present, it will 
remain dissolved in the water and will be wasted. 

Generally speaking, not more than 2 grains per gallon of alumino¬ 
ferric should be used. Before deciding on the quantity to be added 
a sample of the water to be treated should be sent to the Sanitary 
Commissioner for analysis and advice on this point. 

5. The aluminoferric must be added at the inlet end of the 
settling tanks, and experiments should be made to ascertain the time 
taken by a given quantity to dissolve. One grain per gallon is I lb. 
per 7,000 gallons treated. Thus, if 300,000 gallons per day are treated 
with 2 grains per gallon, the daily quantity used will be 86 lbs* 

Slow Sand Filters, 

6. The rate of delivery on to a sand filter is regulated by (a) the 
available head between the settling tanks and the inlet valve, and (3) 
the amount the inlet valve is open. 

The rate of flow through the filter depends upon (r) the resistance 
of the sand in the water, and (d) the filtration head or difference in 
level between the surface of water on the filter-bed and the water in 
the outlet well. • 

The discharge from the outlet well to the clear water reservoir 
depends*on (e) the amount the outlet valve is open, or in the case 
of a telescopic outlet the extent to which the bell mouth is lowered. 

It is obvious that these factors are mutually interdependent, for 
more water cannot flow out of a filter than is delivered on to it, nor 
than can make its way through the sand. 

Factors (a) and (c) continually tend to vary, so (^) and (tf) must 
also be altered from time to time in order to maintain a constant 
flow through the filter. In some filters the inlet is controlled 
by a ball valve which keeps the level of the water on the filter 
always the same. In this case, the flow^ through the filter is regulated 
by (e). In all filters the surface of the water on the sand 
should be always kept as nearly the same level as possible 

75 
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and the filtration head regulated by the outlet valve or telescopic 
weir. The depth of water on the sand should be somewhere bet¬ 
ween 2 feet and 3 feet 6 inches. Gauges measuring to the same 
datum should be fiaed on the wall of the filter and in the outlet 
well so that the difference in level can be easily measured. 

7. Filtration should be carried on continuously day and night 
as nearly as possible at the same rate, usually somewhere between 
3 or 4 inches vertical an hour. The rate of flow must on no account 
exceed the latter figure. 

Where there is no direct method of measuring the flow of water 

i. 

through a filler such as an outlet gauge notch or a meter, it may be 
ascertained by closing the inlet valve and leaving the outlet valve 
open. The fall of the surface of the water in inches at the end 
of an hour will give the rate of flow per hour. 

8. In a new filter or one recently scraped, the filtration head 
required will be very small, but it will rapidly increase. In the usual 
way, a filter should be scraped before the filtration head reaches 12 
inches. It must never be allowed to exceed 15 inches. 

9. A filter should be scraped by carefully removing the slimy 

ooze which has formed on the top, together with about i inch of 

sand. The sand removed may subsequently be used again if 

properly washed in a sand-washer. The depth of fine sand must 

never be reduced to less than 18 inches, and when this thickness is 

reached, the filter must be replenished. Before replenishing about 

2 or 3 inches of sand should be removed, and the remainder dug 

over and loosened ; clean washed sand is then to be added until 

•• 

the original thickness is obtained. 

10. If the water filtered has been of a very bad quality or the 
filter has been mismanaged, or been long in use the whole filter 
may require to be renewed. In this case, the whole of the filtering 
material, coarse sand and gravel as well as the under-drains must 
be removed and washed before replacing. 

11. After a filter-bed has been scraped, replenished, or 
renewed, it should, if possible, be charged from below by admit* 
ting filtered water very slowly until the surface is about 3 inches 
above the sand; the filling can then he completed from above. 
If there is no arrangement for filling from below, the filling must 
be very carefully and slowly done from above. 
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'h 

After filling, water should be passed through the filter at the 
rate of about one inch vertical per hour and run to waste for 
24 hours after scraping and four days after replenishing or 
renewing. 

12, Daily records must be kept in the filler-bed log-book 
[Sanitary Engineer's Form 5 (Appendix A)] of the quantity of 
water filtered and tlie filtration head, recorded at intervals of three 
hours throughout the day. 

Mechanical filters. 

13. For each installation of mechanical fillers, rules for 
working must be obtained from the makers of the plant, but the 
following points must be attended to in all cases 

(1) The efficiency of the plant depends upon the proper propor¬ 
tioning and correct addition of the coagulant. The 
actual amount of coagulant required is determined by local 
conditions. It will vary during different seasons of the 
year and can be best ascertained by experiment in actual 
working. 

(ii) The precipitant generally used is sulphate of alumina, and 
this should be purchased under a proper specification of 
chemical composition. The precipitant is made up into a 
strong solution in large vats and added to the raw water 
by an adjustable apparatus. The water so treated is then 
allowed to settle for some hours befbre filtration. 

In cases, where sedimentation continues for a considerabe time 
after the coagulant has been applied, it may be necessary 
to add a small additional quantity of the chemical to the 
water immediately before passing it to the filters. 

(Hi) The rate of filtration should be kept as nearly as possible 
constant and must not exceed the rate for which the filters 
had been designed. Generally, filters are provided with 
automatic controllers, and these must on no account be 
tampered with or made to pass more water than intended. 

(ip) The maximum filtration head permissible varies with 
dififerent types of plant; it is usually not more than 10 
feet. When the maximum head is reached, as shown by 
the indicator, the filter must be washed. ^ 
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(p) Washing must always be done with filtered water. In the 
case of a battery of two or more pressure filters, they may 
be arranged so that one can be washed with filtered water 
from another. 

Washing must be continued until the waste water becomes 
quite clear. After washing, the filtered water must be 
run to waste for 20 minutes before connecting to the town. 
(vi) Daily records must be kept in the filter log-book [Sanitary 
Engineer’s Form 5A (Appendix A)] of the quantity of 
water filtered, the amount of sulphate of alumina used, the 
hours during which filtration has been carried on the 
filtration head (recorded at intervals of three hours) the 
length of time taken to wash each filter, and the hour 
at which it was vashed. 


RULES FOR THE PREPARATION, SUBMISSION AND 
EXECUTION OF PROJECTS OF WATER-SUPPLY, 
SEWERAGE OR DRAINAGE BY LOCAL AUTHO¬ 
RITIES IN BEHAR AND ORISSA (AS MODIFIED 
UP 70 THE 31ST JULY 1913), 

(By Notif. No. 818 T. M. of 13 Sept., 1910 and revised). 

r 

1 . (1) Whenever a local authority desires to undertake a project 
P r e p a r a t i o n of ^^r water-supply or sewerage or a comprehen- 
flketoh of project. give scheme of surface drainage, it shall first 

cause to be drawn up a sketch of the project roughly showing its 
scope and approximate cost. 

(2) Such sketch may be drawn up either by the Sanitary 
Engineer at the special request of the local authority and with the 
approval of the Sanitary Board and on payment of the fees prescribed 
in Rule 8, or by any firm or person approved by the Sanitary 
Engineer. 

(3) The Sanitary Engineer shall, in all cases, act as adviser of 
the local authority. 
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2. When the sketch of the project has been drawn up under 

f Rule I, and it is estimated to cost Rs. 10,000 
ouDtnissioaoi ’ ' 


sketch, statement and 
application. 


or more, or in the case of an estimate of less 
than Rs 10,000 if the financial assistance of 
Government is desired, the local authority shall submit it to the 
Sanitary Engineer, who shall make such recommendations as he 
may think fit. After the approval of the Sanitary Engineer has been 
obtained, the sketch project shall be submitted by the local 

authority through the Sanitary Board to the 

and Orissa Notification Municipal Department of Government, 

No. 7682 M., dated the together with a statement wherein shall be 
8th July 1913 . ° 

shown the amount of the funds available to 

meet the cost of the project, either from current revenue or by way 

of loan or from any other source. 

In the case of schemes the total estimated cost of which is less 

than Rs. 10,000, not being part of a larger scheme and for which 

financial assistance from Government is not required, the sanction 

of Government need not be obtained, but if the local authorities 

so desire the scheme will be examined by the Sanitary Engineer. 

^ 3. In order to obtain administrative 

Conditions p r 0 c e- ^ 

dent to grant of admi- approval to the execution of the project the 
niBtrative approval. ^^^j^Qj-ity shall satisfy Government— 

(/) that the cost of maintenance of the projected work can be 
met by the local authority from revenue ; 

(.2) that any loan required to meet thp cost of the work can 
be repaid, together with the interest thereon, within the 
• period that may be prescribed by the Government; and 
I'j) that the work can be done effectually in the manner and 
for the cost proposed. 

4. When the administrative approval of Government has been 

Procedure after obtained, and in no case before, the local 
grant of administrative authority may arrange for the preparation of 

of^etaiied^planrand detailed plans and estimates, and for this 

estimates. purpose may— 

* (d) cause the plans and estimates to be prepared by its own 

officers or by an officer specially appointed for the 
purpose and apply to the Sanitary Engineer for 
assistance in the selection and engagement of surveyors 
to carry out the work; or 
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(i) apply to the Sanitary Board for the services of the Sanitary 
Engineer; or 

{c) apply to Government in the Public Works Department for 
the services of their officers; or 

(d) apply to the District Board for the services of the District 

Engineer; or 

(e) with the previous sanction of the Sanitary Board, entrust 

the work to a private firm of established reputation. 

In cases of (a), (r), (rf) and (tf), the plans and estimates while in 
course of preparation shall be subject to the examination and control 
of the Sanitary Engineer. 

5. The plans and estimates shall, on completion, be forwarded 

Submission of de- in duplicate, to the Sanitary Board, together 

tailed plans and esti- with a full report on the financial aspect of the 
mates to Government , r 1. 

through Sanitary scheme and the state of public feeling in 

regard to it, and, if a loan is required, with 
an application in the prescribed form. In the case of drainage 
schemes the estimates must be submitted in Sanitary Board's forms 
Nos. 21 and 22, copies of which may be obtained from the office 
of the Sanitary Engineer, and when the scheme has not been 
prepared in the Board's Office they shall be accompanied by full 
details of the calculations of the sizes and strength of the various 
works, and complete information as to the prices on which the 
estimates have been framed. 

The Sanitary Board, after examining the plans, estimates, report 
and application, shall submit, them to the Municipal Department of 
Government with an expression of their opinion on the merits of 
the scheme as finally drawn up. 

Construction. 

6. Where the cost of the projected work is estimated to amount 

Conditions a. to de- provision 

tailed engineering su- for detailed engineering supervision shall be 

perviBion.^ a condition precedent to the grant of sanction 

by the Government. 

In the absence of special sanction to the contrary, the local 
authority shall agree to such one of the following conditions as may 
be considered suitable in each case :— 
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(a) that the work shall be carried out by the Public Works 

Department if that Department can undertake it: in 
such cases an extra charge of 15 per cent, on the 
" sanctioned estimates shall be made for supervision, 
unless the case is one of extraordinary difficulty, under 
which circumstances a higher charge may be imposed 
under the orders of Government; or 

(b) that arrangements shall be made with the District Board 

for the carrying out of the work under the supervision 
of the District Engineer and his staff; or 
(r) that the work shall be carried out under the supervision of 
an Engineer qualified for appointment as a District 
Engineer according to the rules under the Local Self- 
Government Act of 1885 (Ben. Act III of 1885) 
specially employed for the purpose ; or 
[d) that the work shall be carried out by a private engineering 
firm of established reputation : 


Provided that the local authority shall not advertise for tenders 
or enter into any contract or agreement for the execution of any 
works in connection with schemes or parts of schemes which have 
been sanctioned by Government under conditions (^), (r), or {d)^ 
until the specification and form of tender for such contract have 
been examined and approved by the Sanitary Engineer. No tender 
or contract for any such work shall be accepted until it has been 
submitted to the Sanitary Board and they have approved the 
acceptarrce thereof; 

and further provided that when the work is carried out under 
condition (</), it shall be supervised by an officer appointed for the 
purpose by the local authority with the approval of the Sanitary 
Board, and shall, while in progress, be periodically inspected by the 
Sanitary Engineer. 


7. Where the estimated cost of works amount to less than 


Report by local 
authority to the Com¬ 
missioner in case of 
small works. 


Rs. 10,000, the local authority shall ^port, 
for tiie information of the Commissioner of 
the Division, the agency by which it is 
proposed to have the works carried out, and 


shall follow the instructions issued by him in the matter. 
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Bengal Government 
Notification No, 333T. 
M. dated the 23rd 
May 1911. 


Fees. 

8. The following fees shall be leviable 
by the Sanitary Board from local 
authorities for the work specified against 
each :— 


{a) a fee of two per cent, on the estimated cost (excluding 
cost of surveys) of all projects and schemes, for which 
detailed estimates and drawings are prepared by the 
Sanitary Engineer; 

{b) a fee of one-half per cent, on the first Rs. 20,000 and one 
quarter per cent, of the balance, of the estimated cost 
of schemes and projects the detailed plans and 
estimates of which are examined by the Sanitary 
Engineer; 

(r) a fee of two per cent, on the estimated cost of the works; 
when contract drawings, specifications and forms of 
tender are prepared by the Sanitary Engineer : 

Provided that when both detailed estimates and drawings and 
contract drawings, specifications and forms of tender 
are prepared by the Sanitary Engineer, an inclusive 
fee shall be charged of three per cent, on the estimated 
cost of the works. 


iA, As soon as the services for which 
Bengal Government . 1 . 1 1 » 1 j. 1 

Notification No. 819 fees are leviable under the preceding r ule are 

M., dated the 19th ^ tendered, the Sanitary Board shall through 
April 1908. ^ ® 

the District Magistrate, demand from the 

local authority concerned payment of the fees leviable therefor, 

and the Magistrate on receipt of notice of 

andOris3«fioation such demand shall recover the said fees and 

No, 7682M., dated the credit them in the local treasury in favour of 
8th July 1913. , « . 1 rv , . . 

the Public Works Department and inform 

the Accountant-General, Bihar and Orissa, and the Examiner of 

Local Accounts, Bihar and Orissa, 


9. sWhen sketch projects are prepared by the Sanitary Engineer, 


Bengal Government 
Notification No. 333T. 
M., dated the 2.3rd 
May 1911. 


no charge, will be made for his services or 
those of his assistants, Government surveyors, 
draftsmen, and tracers; drawing materials 
and the instruments required for the work 
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wfll also be provided at Government expense. But the local 
authorities will be required to render reasonable assistance on the 
spot in the way of survey coolies, supply of survey pegs, fixing bench 
marks, etc., and to pay the actual cost of the same. They will mlso 
be expected in each case to provide a suitable office properly 
furnished for the use of the surveyors and draftsmen. 


RULES FOR THE PREPARATION, SUBMISSION, 

AND EXECUTION OF PROJECTS FOR 
WATER-SUPPLY OR DRAINAGE 
BY LOCAL AUTHORITIES 
IN ASSAM. 

(Mun. Notn : No. 6602 M. of 19 September, 1913) 

4 

1. ( 1 ) When a local authority desires to undertake a project 
for water-supply or drainage, it shall, in the first instance, cause a 
roi'.^rh project to be drawn up, and, for this purpose, may make its 
own arrangements, or may make a reference to the Sanitary Engineer. 
When applied to> the Sanitary Engineer may either nominate some 
firm or person, or may appoint the Sanitary Board’s surveyors, to 
undertake the preparation of the rough project. 

(2) The rough project shall show and include 

(a) When the project is for water-supply the area over which 
the suppjy is to be delivered, the proposed alignment of the pipes, 
and a note showing the proposed source *of supply, its suitability 
and sufficiency, the population to be served and the quantity of water 
to be supplied per head, both for drinking and other purposes ; 

(b) When the project is for drainage the existing drains, a 
general idea of their levels, the direction of the flow of the water 
indicated by arrows, and a note showing the defect in the system, 
and the suggestions for remedying them. 

2. When the rough project has been drawn up, the locally autho¬ 
rity shall submit it to the Sanitary Board, with a statement in compli¬ 
ance with paragraph 4 of these rules, showing the approximate cost 
of the work, and the manner in which it is proposed to meet the 
expenditure. 

76 
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3. The Sanitary Board is authorised to accord administrative 

approval (1) when the estimated cost of construction does not 
exceed Rs. 20, can entirely be met from locil revenues 

without a grant from Government or a loan from any source ; (2) 
when the estimated cost does not exceed Rs. 10, 000/- and any 
grant from Government, for which it is proposed to apply, can be 
met from the funds at the disposal of the Sanitary Board. 

In other cases the proposals shall be forwarded by the Sanitary 
Board with their opinion upon the scheme, for the administrative 
approval of the Local Administration in the Municipal Department. 

4. In order to obtain administrative approval, the local autho-, 
rity shall satisfy the Local Administration or the Sanitary Board, 
as the case may be. 

(1) that the cost of maintenance can be met from local revenues ; 

(2) that any loan required can be repaid, with interest, within 
the period fixed by the Local Administration ; and 

(3) that the work can be done effectually in the manner and for 
the cost proposed. 

5. When administrative approval has been obtained, the rough 
project, together with a copy of the order according approval to 
tbe project, shall be forwarded by the local authority to the Chief 
Engineer, Public Works Department, under whose control and 
direction the detailed project will be prepared. 

For this purpose the local authority may 

(a) cause the plans and estimates to be prepared by its own 
officers; or 

(b) apply to the Sanitary Board for the services of the Sanitary 
Engineer ; or 

(c) apply to the Secretary to the Chief Commissioner in the 
Public Works Department for the services of an officer; or 

(d) in the case of municipalities, apply to the Local Board for 
the services of a qualified officer of their staff ; or 

(e) entrust the work to a firm of established reputation. 

6 . When the approximate cost of a surface-drainage scheme, 
as shown in the rough project, does not exceed Rs. 10,000/-, the 
local authority may arrange for the preparation of the detailed 
project under the direction of the Chief Engineer, as provided in 
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rule 5, when the Sanitary Board has approved the^ general outlines 
of the scheme. 

7. The detailed project shall, on completion, be forwarded in 
duplicate to the Sanitary Board, with a full report U{|pn the financial 
aspect of the scheme, and the state of public feeling with regard 
to it, and, if a loan is required, with an application in the pres¬ 
cribed form. 

8. In forwarding the detailed project for sanction, the local 
authority shall, when the estimate exceeds Rs. 10,000/-, agree to 
one of the following conditions ;— 

(a) that the work shall be carried out by the Public Works 
Department. In such cases, an extra charge of 5 per cent, on the 
sanctioned estimate shall be made for supervision, unless the 
difficulties of the work are extraordinary, in which case a higher 
charge may be imposed under the orders of the Local Administra¬ 
tion ; or 

(b) that the work shall be carried out under the supervision of 
an Engineer, whose qualifications have been accepted by the Sanitary 
Board; or 

(c) that the work shall be carried out by an Engineering firm 
of established reputation, provided 

(i) that the Local authority shall not enter into any contract for 
the execution of the work until all the tenders received therefor 
have been considered by the Sanitary Board, and until the form of 
contract with all documents attached thereto has#been approved by 
them; and 

(ii) tlftit the work while in progress shall be under the continu¬ 
ous supervision and direction of the Sanitary Board, and shall be 
periodically inspected by the Sanitary Engineer or other officer 
appointed for the purpose. 

9. When the estimated cost does not exceed Rs. 10,000/- 
the local authority shall report to the Commissioner of the Division 
the agency by which it is proposed to carry out the work, and shall 
follow his instructions. 

10. If the detailed estimate does not exceed the rough estimate 
by more than 15 per cent, and if no material alteration has been 
made in the rough project, to which administrative sanction has been 
accorded, the Sanitary Board, after examining the plans, estimate, 
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report and application, may accord sanction to the scheme. 
Otherwise the Sanitary Board shall submit it for the consideration 
of the Local Administration with a note expressing the Board’s 
opinion upon th^^erits of the scheme. 

II. The following fees are leviable by the Sanitary Board 
from local authorities for the work specified below :— 

(a) A fee of 2 per cent, on the estimated cost (excluding the cost 
of surveys) of all projects, for which detailed estimates and drawings 
have been prepared by the Sanitary Engineer, or by the Public 
Works Department. 

(b) A fee of one-halt per cent, on the first Rs, 20,000/- and one* 
quarter per cent, on the balance of the estimated cost of all projects, 
the detailed plans and estimates of which are examined by the 
Sanitary Engineer. 

(c) A fee of one-half per cent, on the first Rs. 20,000/-, and one- 
quarter per cent, on the balance of the estimated cost of all rough 
projects, which have been drawn up, or examined by the Sanitary 
Engineer. 

Note.—These fees may be remitted wholly, or in part, by the Local 
Administration. 


RULES FOR THE MANAGEMENT OF HOSPITALS AND 
DISPENSARIES UNDER THE SUPERVISION OF THE 
GOVERNMENT OF BENGAL. 

Issued Under Government Notification: No. 136T. 

Munl. of 7TH, June 1915. 

Preliminary. 

. In these rules— 

(<i> “Local authority” means any body of persons for the time 

^‘Local authority” invested by law with the control and 

and “Local Fund” de- administration of any matters within a specified 

local area. It includes a Joint Committee 
under section 30 and a Local Board under section 101 of 
Bengal Act III of 1885. 

(b) “Local Fund’* means any fund under the control or manage¬ 
ment of a local authority. 
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Classification. 


Rule I.—Hospitals and dispensaries under Government super* 

Cla8aific»tionofho8- *“‘9 following 

pitals and dispensa- classes:— 


ries. 


f These include all institutions maintained by 
Provincial Funds and under Government 
management. (The fact that an institu¬ 
tion possesses endowments or receives 
contributions from local funds or private 
subscriptions should not be regarded as a 
reason for not classing it as ‘^State/* so 
long as Provincial and Imperial Funds 
are ultimately responsible for all the 
charges connected with it). 

Class I.—“Public’* are State dispensaries 
which are open to the poorer classes of 
the public. 

Class II.—“Special” are State dispensaries 
which serve only a special section of the 
public, as indicated in the sub*classifica¬ 
tion attached. 

Class III .—Local fund Hospitals and Dispensaries —includes all 
institutions which are vested in local authorities, or guaranteed or 
maintained by local funds. The fact that such an institution is 
aided by private subscriptions or receives assistance from Govern¬ 
ment in the shape of part of the salary of the Medical Officer, grants 
of medicine or otherwise, should not be regarded as a reason for 
not closing it as a Local Fund Dispensary so long as its existence 
is ultimately dependent upon local funds. 

Class IV —Private aided Hospitals and Dispensaries —comprises 
institutions supported by private subscriptions or guarantee, but 
receiving aid from Government or local funds, 

Clas| V —Private non-aided Hospitals and comprises 

institutions maintained entirely at the cost of private individuals or 
associations. The fact that Government supplies superior inspec¬ 
tion or registers and forms should not be regarded as a reason for 
not treating it as a private non-aided dispensary. 

Railway Hospitals and Dispensaries all 
railway institutions, whether maintained by SidXe Railways or others. 


Class I State.— 
Public hospitals 
and dispensa¬ 
ries. 

Class II. Slate .— 
Special hospu 
ials and dis~ ^ 
pensaries. 

(i) Police. 

(22) Forest and 
Surveys. 

(Hi) Canals. 

(iv) Others. 
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Opening and closing of dispensaries and conditions under 
WHICH Government aid and supervision will be given. 

Rule 2.—A dispensary may be opened by a local authority with 

Opening and closing Sanction, general or special, of" the Com- 
of dispensaries. missioner, and on provision of the necessary 

funds in the annual budget, and it may be closed by the same 
authority, with the same sanction. When thus opened or closed by 
a local authority, the fact shall be reported by the Civil Surgeon to 
the Surgeon^General, in order that the dispensary may be added to 
or struck off from the list in class HI. No dispensary in class III 
in which a Government medical subordinate is employed shall, how¬ 
ever, be closed without the sanction of Government, and, in the case 
of a dispensary in class IV or V, three months’ notice shall be given 
to the District Magistrate And the Civil Surgeon before the dispen¬ 
sary is closed. All dispensaries maintained by local authorities 
with public funds entrusted to them by Government are subject to 
all the rules hereby laid down for the management of such institu¬ 
tions. Whenever a dispensary under class IV or class V is opened 
or closed by a private individual, the fact shall be reported by the 
Civil Surgeon to the Surgeon-General. 

(i) Institutions in class IV, which are in receipt of aid from 
Government or local funds, shall be subject to these rules. Private 
non-aided dispensaries shall not be brought under the supervision 
of Government except at the request of those who are re^^ponsible 
for their maintenance.* When the Surgeon-General approves of 
their being brought under G<-vernment supervision, they shall be 
placed in class V and be subject to such of these rules as are* appli¬ 
cable to them. 

(ii) Whenever a new dispensary is opened, whether it is a State 
or Local Fund Dispensary, or when a private dispensary is proposed 
to be placed under Goverament supervision, the Civil Surgeon of 
the district should furnish the Surgeon-General with information on 
the following points :— 

(fl) Allotment made under the different heads of expendi¬ 
ture for the maintenance of the dispensary. 

{b) A copy of the Divisional Commissioner’s order sanction¬ 
ing the establishment of the dispensary, unless it is 
a private one. 
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(f) A plan of the building in which the dispensary is or 
will be located. 

(rf) A list of the proposed equipment of the dispensary. 

(e) The authority mainly responsible for its maintenance 

and the class in which it is proposed to place it. 

(f) The diploma and other certificates of the Medical Offi¬ 

cer whom it is proposed to appoint as laid down in 
rule 10. 

(iii) No dispensary should be removed from one place to another 
until the matter has been fully discussed and the Surgeon-General 
informed in sufficient time to enable him to express an opinion and 
to sanction or reject the proposal. 

Rule 3.—Applications for grants from Government in respect of 

Grants-in-aid by Go- dispensary shall be submitted to Govern- 

vernmeiit and local rnent through the Magistrate and the Commis- 
aubhoritios. 

sioner. 

(i) The Governor in Council reserves the right to withdraw 
Government supervision or aid in any case, or at any time, when 
it n'.ay seem desirable to do so. 

(ii) No grant may be made by a local authority in aid of any 
hosoilal or dispensary which has not received the recognition of 
Government and been classified under these rules. Grants-in«aid 
shall be made only in accordance with these rules. 

Rule 4.—A guarantee bond for the maintenance of a dispensary 

Guarantee bond ^ Riven period may,*if thought necessary, 

^ be required from the intending supporters of 

an institution in class IV or V as a condition precedent to their 
obtaining assistance from Government in money or in any other 
way. 

Rule 5. —The Managing Committee or Manager or person or 

. , persons vested with the management of every 

Submission of re- ^ j 

ports, returns and hospital or dispensary under these rules, whe- 
accounts. ther in class I. class II, class III, class IV, 

class V or class VI, shall submit to the Medical Department, through 
the Civil Surgeon of the district such reports, returns and accounts 
as inav be prescribed by the Surgeon-General from time to time. 
Such reports, returns and accounts shall be in such forms, and be 
submitted on such dates, as may be prescribed. All books, registers, 
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and forms which may be necessary for the preparation and submis¬ 
sion of such reports, returns and accounts will be supplied by Go¬ 
vernment free of cost. 


Rule 6 —Every institution which is recognized by Government 

Inspection and sup. brought under these rules is subject to 

ervision. inspection and supervision by the Commis¬ 

sioner of the Division, by the civil authorities of the district, by the 
Civil Surgeon, by the administrative officers ot the Medical Depart¬ 
ment, and by any other person who may be generally or specially 
appointed by the Commissioner of the Division in that behalf. No 
charge will be made for such inspection or supervision. 


Conditions for grant- 
in-aid. 


Rule 7. '—Government aid to a hospital or dispensary will be 

conditional on the observance of due econo¬ 
my in the management ot the dispensary 
funds. The Surgeon-General will bring to the notice of Government 
any instance in which he considers that such economy is not observ¬ 
ed, and that the Government aid should be continued or withdrawn. 
Rule 8.—Every dispensary under Government supervision which 

.... . has accomodation for in-patients shall admit 

Admission of polioe ^ 

oases, and post inort- all cases brought by the police for examina¬ 
tion and treatment. 


ems. 


Appointment, pay, leave A^D pension of medical officers. 


Rule 9.—The Mefdical Officer of every institution in class I or 


Appointment of Me- 
dioat Officer in State 
institutions. 


or II of these rules shall be a member of the 
Government service, and shall be appointed 
by the Surgeon-General. 


Rule 10. —The local authority or Managing Committee vested 

with the control and administration of an ins- 

Appointment of Me- , 

dioal Officer in other titution in class III, and the Managing Com- 

mittee, Manager or person or persons vested 
with the management of an institution in class IV, V or VI (private) 
shall be entitled to appoint their own Medical Officer subject to the 
following conditions, viz.— 

{a) that he is a registered medical practitioner unless the 
special permission of Government is obtained to the 
appointment of an unregistered practitioner; 
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(i) that he be not a dismissed servant of Government or dis¬ 
qualified for his duties by age, infirmity or character; 
j^nd 

(c) that in the event of misconduct, insolvencyi or professional 
incompetence by reason of age or otherwise being 
proved against him to the satisfaction of the Medical 
Department, he be removed from his charge on the 
requisition of the Surgeon-General: 

0 ) Provided that, on the application of the local authority Or 
Managing Committee of any such institution, the services of a Go¬ 
vernment Medical Officer may be lent to such institution, subject 
to these rules. In such cases the pay p/us contribution towards 
pension and allowance for leave, including privilege leave of an 
Assistant Surgeoit, will be assumed to be Rs. 280 per mensem, and 
and the pay, including contribution for privilege leave allowance 
of Sub>Assistant Surgeon, Rs. 52, and local authorities will be 
required to pay these sums into the treasury half-yearly in June and 
December, irrespective of the actual pay of the offictr appointed. 

In the case of dispensaries to which Medical Officers were lent 
before the 1st August 1913 the sums payable are Ks. 290 for an Assistant 
Surgeon and Rs. 57 for a Sub<Assistant Surgeon. 

(ii) Provided, also, that in the case of dispensaries situated at 
the headquarters of districts or of subdivisions, the Medical Officer 
shall be a member of the Government service, ^nd shall, in all cases, 
possess such qualifications as may be declared to be necessary for 
such an appointment The salary of a Medical Officer in charge 
of a dispensary at the headquarters of a subdivision shall be as laid 
down in rules 11 and 13. 

Notb. —This rule does not preclude the local authority or the Managing 
Committee or Manager which appoints a Medical Officer to the charge of a 
dispensary vested in it from removing that officer with the approval of the 
Buperintendent. It only vests t>he Surgeon-General with power to secure the 
^dismissal of a Medical Officer found to be inoompotent. 


Rule Il.-^In the case of a hospital or dispensary situated at the 


Remuneration of 
Assistant Surgeons 
and Sub-Assistant 
Surgeons. 


headquaters of a subdivision, the Government 
Medical Officer in charge of the subdivision 
will usually be in charge of the hospital or 
dispensary in addition to his other duties, and 


77 
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will receive from the Managers of the dispensary an additional 
allowance of Rs. lo a month if he is a Sub-Assistant Surgeon, or 
Rs. 20 a month if he is an Assistant Surgeon. * 

(i) If the officer sanctioned by Government for the medical 
charge of the subdivision is of the Sub-Assistant Surgeon class, it 
will be open to the Managers to obtain the services of a Civil 
Assistant Surgeon on payment of the difference between the assum¬ 
ed pay of an Assistant Surgeon (Rs. 280) and the assumed pay of a 
Sub-Assistant Surgeon (Rs. 52) in addition to the dispensary 
allowance. 

Note.— In the case of dispensaries which obtained the oonoession prior to 
the Ist. August 191.3, the difTerenoe is reckoned on an assumed pay of Rs. 290 
for an Assistant Surgeon and Rs, 67 for a Sub-Assistant Surgeon, 

Rule II A.—In some subdivisions and sadar stations there are 
two Medical Officers—one an Assistant Surgeon and the other a 
Sub-Assistant Surgeon. In the absence, other than merely tempo¬ 
rary, of one of such officers, if the absentee’s work is carried out 
by the remaining officer in addition to his own duties, the latter will 
be granted an allowance at the rate of Rs. 10 a month in the case 
of a Sub-Assistant Surgeon, and Rs. 20 a month if a Civil Assistant 
Surgeon ; such allowance being paid by the authority (Government 
or local body) responsible for the pay of the absentee. 

Rule 12,—The Surgeon-General may, at any time, for depart¬ 
mental or other reasons, remove or transfer 

Removal or transfer any Government medical subordinate whose 
of (Government medi¬ 
cal subordinate. services have been lent to an institution in 

class III, IV, V, or VI (private) and may 
appoint another medical subordinate to succeed him. In every 
such case, except as hereinafter provided, the transit pay and 
travelling allowances both of the officer transferred and of his succes¬ 
sor shall be entirely paid by Government: 

Provided that if any officer is removed or transferred at the 
request of the local authority or Managing Committee or Manager, 
the transit pay and travelling allowances both of the officer transfer¬ 
red and of his successor shall be entirely paid by the local authority 
or Managing Committee or Manager concerned. In such cases the 
local authority or Managing Committee or Manager of institutions 
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in classes III, IV, V and VI (private) shall be required to give three 
months' previous notice of their intention. 

Note. —Th^ransit pay and travelling allowance of a Government Medioal 
Ottioer whose eervioes are withdrawn from a Local Fund Dispensary at the 
request of the local authorities or the Managing Committee or Manager will, 
in the first instance, be drawn from the local Government treasury and will 
subsequently be recovered by the Accountant-General, Bengal, through the 
Collector of the district. 

Rule 13. — The pay to which a Government medical subordinate 

in medical charge of any dispensary is entitled 

Pay of Government jg only the pay of his grade, and no allowance 
medical subordinate / , , 

lent to be grade pay. in addition to his authorized pay can be 

granted by a local authority without the 

consent of Government. 


Note.— Any application under this rule must be made through the 
Di(-Lrii;t Magistrate, the Commissioner of the Division and Surgeon-General 
with the Government of Bengal, 


Rule 14.—A Government medical subordinate appointed to the 


1 eusion and leave 
allowances of Govern¬ 
ment medical subordi¬ 
nates. 


charge of a hospital or dispensary under 
these rules will retain his right to pension and 
leave allowances under the rules of the Civil 
Service Regulations. 


RunE 15. All applications for leave from Government medical 

subordinates must be submitted through the 

Applications for Managing Committee of Manager and the 
leave and payment of , 

allowance. Civil Surgeon to the Surgeon-General, who 

alone is authorized to grant the leave and to 

appoint a substitute, whose transit pay and travelling allowance will 

be paid by Government. The leave pay of Government Medical 

Officers in charge of hospitals or dispensaries in classes III, IV, V 

and VI (private) proceeding on leave, including privilege leave, will 

be borne by Government. 


Rule x6 . ^Medical Offices in charge of hospitals and dispen¬ 
saries in class III, IV or V, who are not in 
Leave of officers Government service, shall be entitled to such 
aervice. the local authority or Managing 

Committee or Manager may grant: provided 
that the' leave or allowances during leave shall not exceed what 
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would be admissible under the rules which apply to an officer paid 
from general revenues, and that in the case of an institution in 
class III, if rules for the grant of leave have been Mined by the 
local authority concerned, leave shall only be granted in accordance 
with such rules. The local authority or Managing Committee or 
Manapr shall appoint a locum ienens duly qualified under rule lo, 
and shall provide for any expenditure that may be incurred on ^ 
account of the pay of the Medical Officer while on leave, and the pay 
and travelling allowances, if any, of his locum ienens. In no case shall 
leave be granted to a Medical Officer (who is not in Government 
service) in charge of a dispensary without the cognizance of the 
Civil Surgeon of the district. 

Medical Stores. 

Rule 17.— The indents for medical stores for hospitals and 

Indenis for medical dispensaries in class III, IV, V or VI (private) 
s^®**®®* must be drawn up by the Medical Officer of 

the institution and be checked and passed by the Civil Surgeon 
before the stores are purchased. Such institution shall make their 
own arrangements for the supply of medicines and medicial stores. 

N.B .—It may be advantageous to obtain medioal stores excluding opium 
and quinine from Messrs, Burgoyne, Burbidges & Co. of London, tinctures 
and other alcoholic preparations from Messrs. Smith, Stanistreet k Co. 
of Calcutta, mineral acids from Messrs. D. Waldie & Co. of Calcutta, cinchona 
febrifuge and quinine .from the Government Quinologist, castor*oil from the 
Rampur Boalia Central Jail, and opium from the local treasury. 

Rule 18.—Medical stores will be supplied to State hospitals and 

^ . dispensaries from the Government Medical 

Supply of stores. ^ ^ ^ 

Store Department; but the indent must be 
checked and countersigned by the Civil Surgeon. It will, however 
be in the discretion of the Surgeon* General to senction or disallow 
any demand. 

Rule iq^^Medical stores to be supplied from the Medical ^ 

, , , , , Store Department must be indented for 

Indent to be annual. . , , . 

annually, and the annual indent must be 

submitted on the date fixed by the Civil Surgeon, to enable him to 

submit the combined indent for his district punctually on the date 

Axed by the Surgeon<*General with the Government of Bengal. 
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Management and Supervision. 

Rule so.— The management of hospitals 
lioln dispensaries under these rules shall be 

vested as follows :— 

If the institution is in— 

(a) Classes 1 and II—in such officer, person or persons as 
Government may direct, 

{b) Class III-—in the local authority with which the ultimate 
responsibility for its maintenance rests, or in a Manag¬ 
ing Committee appointed by that authority, subject to 
the veto of the Commissioner of the Division. Such 
Managing Committee may include persons who are not 
members of the local authority. I'he District Magistrate^ 
the Civil Surgeon and the Sadar Suh-divisional Officer m 
shall be ex officio members of the Committee of the 
headquarters Hospital or Dispensary, and the Sub- 
divisional Magistrate and the Subdivisional Medical 
Officer shall be ex-officio members of the Committee of 
the sub-divisional headquarters Hospital or Dispensary, 
The members shall be notified by the Commissioner 
in the Calcutta Gazette, 

The management of a Local Fund Hospital or Dispensary 
may be vested by the local authority in a Manager 
instead of a Managing Committee in places where the 
services of an efficient Committee cannot be secured. 
Such Manager shall exercise in respect of the hospital 
or dispensary for which he is appointed the powers 
exercised by a Managing Committee under these rules 
or such powers, additional or otherwise/ as may be 
delegated to him by the local authority. 

(c) Classes IV and V—in a Manager or Managing Committee 
to be nominated by tKe proprietors or supporters and 
approved by the Commissioner of the Division: 
provided that no Committee shall be appointed for any 
institution which receives no aid from Government or 
local funds, unless the proprietors or chief supporters ^ 
apply for such appointment. 
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No employe of the dispensary shall be eligible for appointment 
as a member of the Dispensary Committee. This prohibition does 
not, however, refer to Civil Surgeons or subdivisional Medical 
Officers who are not employes of the dispensary. 

Rule 21.—Every member of a Managing Committee appointed 

Term of office of clauses (a) and (f), shall vacate 

Members of Managing his office at the end of three years from the 

Committee. j . c i . . . . 1 1 

date of his appointment as such member; 

and every member of a Managing Committee appointed under rule 

20, clause ( 3 ), shall vacate his office when the term of office of the 

members of the local body by which the Committee is appointed 

expires : 

Provided that the term of office of the members of the Committee 
shall be held to include any period which may elapse between its 
expiration and the date of the first meeting of a new Committee 
appointed to take its place. 

Members of Managing Committees appointed under rule 20 
shall be eligible for reappointment after their term of three years 
expires. 

Rule 22.—(i) A member of a Committee appointed under 

rule 20, clause (a), may at any time be 
Removal of members. , . 

removed from office by the Commissioner of 


the Division. 


(2) A member of a Committee appointed under rule 20, clause 
(b), may at any time be removed (i) by resolution of the local body 
by which the Committee was appointed, passed by a majority of 
votes of the members of such body present at a meeting specially 
convened for the purpose, or {ti) for any of the reasons for which a 
member of the local body might be removed from office by the 
authority empowered by law to remove such member, 

(3) A Manager or a member of a Committee appomted under 
rule 20, clause (r), may at any time be removed from office by the 
Commissioner of the Division, at the request of the proprietors or 
supporters or any» of them, or by the Commissioner of his own 
motion for any of the reasons for which he might remove from 
office a Municipal Commissioner. 

Rule 23.—If any member of the Committee shall be unable to 


Filling of vacanoies. 


complete his full term of office, or shall avail 
himself of leave granted by the Committee, 
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the vacancy caused by his resignation or removal, or death or 
absence on leave, may be filled up by the appointment of another 
person, and the person so appointed shall fill such vacancy for the 
unexplred remainder of the term for which such member would 
otherwise have continued in office, or during his absence on leave, 
as the case may be. 


Rule 24 —In cases falling under (b) and (c) of rule 20, the 

Managing Committee shall elect two of their 
Chainnaj^^ number to be Chairman and Vice-Chairman, 

respectively, and may also elect another of 
their number as Secretary. 


Rule 25.—The Managing Committee shall hold meetings at 

such intervals as may be necessary, not being 
once a quarter, to enable them to 
exercise an efficient scrutiny over the accounts 
and to enquire into all matters affecting the welfare of the institution. 
One-third of the total number of members shall be necessary to 
form a quorum at any meeting. The Managing Committee shall 
examine and pass the monthly accounts and shall keep a minute 
book in which their proceedings shall be recorded. The dispensary 
accounts shall, however, be passed regularly each month by the 
Chairman of the Managing Committee or, in his absence, by the 
Vice-Chairman or Secretary, 

Rule 26. —The Manig'iig Committee or*Manager or the person 
« or persons vested with the management of a 

of dispensary in class IV or V shall be respon¬ 

sible for the management of the funds of the 
institution. It shill be their duty to see that the guaranteed and 
promised subscriptions are regularly collected. After defraying the 
current expenses of the institution, the balance at the end of the 
month, if any, of the donations, subscriptions, and interest realized 
by the Committee shall be deposited by them in the Post Office 
Savings Bank. When the amount at credit of the dispensary 
exceeds Rs. 200 the Comptroller-General shall ordinarily be asked 
to invest the whole or part of it in Government securities. No 
other mode of investment will be allowed without the previous 
sanction of Government. The proprietors of dispensaries in class 
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V may, however, adopt any form of investment so far as the funds 
of their institution are concerned. ^ 

Rule ay.—In the case of institutions in class III, the endowments 

CuBtody: of endow- subsequent investments, which must be 

nients and invested made in Government securities, shall be held 

in the custody of the Accountant-General 
apart from the assets of the Local Fund. Small sums available for 
investments should be placed in the Government Savings Bank. 
Ttie securities must not be sold, and the invested funds must not be 
appropriated or used in any way without the sanction of Government. 

Rule 28.—Dispensaries in class III are subdivided for purposes 

of account into two classes; Class III-A— 
Subdivision for pur- ^ , ... 

poses of accounts of Dispensaries for which separate banking 

Local Funds Dispen- accounts are allowed to be opened in the 

treasury with the sanction of Government; 

and Class III-B—Dispensaries for which separate accounts are not 

allowed at the treasury, but the funds of which are kept under the 

direct control of the local authority. 

(a) Class III-A— Dispensaries. 


(:) (a) The Managing Committee shall annually prepare a 

budget estimate of the probable income and 
of If*® dispensary for the ensuing 
iinancial year arranged according to the 
headings given in Statement Ei of the Annual Return (B. C. M. D. 
Form No. 22), and submit it for approval to the local authonty on 
a date fixed by that authority. 


(b) No expenditure under any head in excess of the amount^ 
sanctioned in the budget estimates shall be incurred by the Dispen¬ 
sary Committee. If it is found necessary to meet excess expenditure 
under any one head either from anticipated savings under another 
or from increased receipts from subscriptions or other special 
sources, or from the accumulated balance, an application for 
reappropriation or an additional budget grant, as the case may be, 
with a clear explanation of the necessity for additional expenditure^ 
shall be submitted to the local authority, but the expenditure 
proposed shall not be incurred before receipt of their orders. 
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(a) All subscriptions and donations shall be collected by the 

Managringr Committee and shall be paid into 
Method of keeping . . j. • . 

accounts where sepa- the treasury for credit to the Dispensary Fund. 

rate banking account income from endowments and invest- 

18 opened m treasury, 

ments shall, however, be realized by the local 
authority, and shall be remitted by it to the treasury for credit to 
the Dispensary Fund, an advice being sent at the same time to the 
Managing Committee. If any cheques for remittance orders are 
received, they shall be sent intact to the treasury for per contra 
credit to the Dispensary Fund. 

(3) All claims shall be discharged either by payments from the 
imprest placed by the Committee in the hands of the Medical Officers 
in charge, or by cheques drawn by the Secretary or the Chairman 
upon the treasury in favour of the actual payees. The imprest in 
the hands of the Medical Officer shall not ordinarily exceed Rs 50 
in the case of sadar dispensaries, and Rs. ^5 in the case of other 
dispensaries. 

If it is necessary for the local authority to make a contribution 
to su;^pleraent the dispensary funds, such contribution shall be paid 
in quarterly instalments on the first day of each quarter by cheques 
which should be made payable by transfer to the credit of the 
dispensary account in the treasury, intimation at the same time being 
sent to the Secretary or Chairman of the Committee. These 
amounts will be credited in the cash-book of the Managing 
Committee as contribution from the local aiJthority by per contra 
debit as remitted to the treasury. The entry in the cash-book shall 
however not be made until the treasury chalan is received. 

( 4 ) The Managing Committee shall keep a cash book in B. C. 
M. D. Form No. 7 in which shall be entered all receipts and pay¬ 
ments with necessary details as soon as the transactions occur. 
Th** cheque on which the imprest in the hands of the Medical Officer 
is drawn shall be charged off as an advance, and the imprest shall 
be recouped from time to time by presentations of bills supported 
by the payees’ receipts to the Secretary. The amount of each 
recoupment shall always exceed Rs. 10. The cash-book shall be 
closed every month, and a memorandum recorded reconciling the 
balance with that shown in the pass-book. Care must be taken not 
to mix up final payments with advances which should be clearly 

78 
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shown as such. The payment vouchers must be carefully preserved 
for production at the time of audit. 

The transactions of the Dispensary Fund with the treasury will 
be shown in a pass-book, which will be supplied gratis by the treasury, 
The pass-book shall be closed and balanced at the end of every 
month. It shall be examined by the Secretary of the Committee 
every time that it is received back from the treasury, to see that all 
transactions have been duly entered therein. At the close of every 
month the treasury officer will prepare a memorandum showing the 
opening balances, monthly receipts and payments and the closing, 
balances of the several dispensary funds banking with the treasury, 
and enter this memorandum in the pass-books of the local authority 
to which the dispensaries belong to enable it to verify the balances. 

(5) Dispensary establishments paid from funds vested in local 
authority should be sanctioned in the same way as other establish¬ 
ments under that authority, but temporary appointments or other 
special charges, if paid out of subscriptions and donations, may be 
created by the Managing Committee without such sanction, provided 
there is provision in the budget. 

(6) The dispensary accounts will be annually audited by the 
Examiner of Local Accounts. 


(6) Class IIl-B— Dispensaries. 


(i) The Managing Committee shall annually prepare a budget 
estimate of the probable income and expendi- 

peMafy^budglt^ dispensary for the ensuing financial 

year arranged according to the headings 
given in annuil Statement H (B. C. M. D. Form No. 22) and submit 
it to the local authority on a date fixed by that authority. No expendi¬ 
ture shall be incurred in excess of the amounts sanctioned, unless 
previous sanction has been obtained to either a reappropriation of 
grants or an additional grant obtained from the local authority. 


(2) As regards these dispensaries the interest on the investments 

will be accounted for by the local authority 

acoounu’^where^fundl d«ect. But all donations and subscriptions 

are under direct con- jje collected by the Managing Committee 
trol of local authority. . « . n, iT . .u n . 

and paid into the Savings Bank at the Post 
Office. The account shall be in the name of the Chairman or 



HOSPITAL AND DISPENSARY RULES—BENGAL, 61^ 

Secretary of the Committee. The whole amount collected shall 
be sent intact to the Savings Bank. Amounts required for expendi¬ 
ture may be withdrawn according to requirements, but there shall be 
in support of each payment a duly vouched bill passed by either the 
Chairman or Secretary, and the total expenditure under any head in 
the budget shall not be exceeded without the sanction of the local 
authorfty. The Dispensary Committee shall maintain a subscription 
register in B. C. M. D, Form No. 6, in which the initials or signature 
of the donor must be taken. The collections of the month shall be 
totalled from this register or the Savings Bank Pass-Book and the 
total entered on the receipt side of the cash-book (B. C. M. D. Form 
No 8). Interest allowed by the Post Office shall be shown against 
“Miscellaneous.'* 

(3) All claims in respect of these institutions shall be either 
paid from the imprest in the hands of the Medical Officer in charge 
or from the money withdrawn according to requirements from the 
Savings Bank or discharged by the local authority concerned on bills 
duly passed by the Managing Committee by issue of cheques upon 
the treasury. The Medical Officer shall from time to time present 
bills in recoupment of his imprest supported by payee's receipts. 
Payments met by withdrawal from the Savings Bank or by cheque 
from the parent local body shall be entered on the payment side of 
the cash-book (B. C. M. D. Form No. 8), in the appropriate column. 

Payments met out of the imprest shall be recorded in an Imprest 
Register (B. C. M. D. Form No, 60). Charges tp be ultimately recoup¬ 
ed by the! local body shall be entered in the appropriate column 
under the heading “Payable by Local Body/' and charges to be 
recouped by withdrawal from Savings Bank shall be entered in the 
appropriate column under the heading “Payable from Savings Bank." 
Whenever the imprest runs low and always at the end of the month, 
two recoupment bills will be prepared—one for payment by the local 
body and one for withdrawal from the Savings Bank. The sub¬ 
vouchers appertaining to the former shall be submitted with the bill 
to the local body. The totals under each column of the Imprest 
Registers will be entered in the corresponding column of the cash¬ 
book when the recoupment bills are cashed. 

(4) The Managing Committee shall, by the 4th of each month, 
submit a copy of the cash-book for the previous month, with all 
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vouchers, to the local body for verification and incorporation in 
their accounts. 

(5) The amount of monthly subscriptions guaranteed by the 
local people v hen starting the dispensary shall be paid to the local 
body every month. The payment shall be entered in column i6 of 
the payment side of the cash-book and shall also be entered*on the 
receipt side against the head “Guaranteed subscription paid to local 
body/' a corresponding deduction being made under the head 
“Receipts/^ 


Civil Surgeon to be 
Superintendent. 


Rule 29—The Civil Surgeon shall be the Superintendent of 

every hospital and dispensary in his district 
which is classified under these rules, and shall 
exercise complete professional control over 
the Medical Officer in immediate charge. 

Rull 30.—The Superintendent shall scrutinize the expenditure 

„ ^ and accounts of every hospital and dispensary 

Scrutiny of aocounts j r t j 

and control by Super- in his district, and shall call the attention of 
intendent. managing body to any irregularity or 

other circumstance which, in his opinion, deserves notice. The 
managing body shall be bound to consider any communication from 
the Superintendent, to afford him full information as to the conduct 
of the Medical Officer in charge, and all other matters affecting the 
welfare of the sick and the management of the institution. In all 
professional matters the decision of the Superintendent will be final; 
but if any difference of opinion arises between him and th^, manag¬ 
ing body regarding any non-professional matter affecting the manage¬ 
ment of the institution, a reference must be made to the Surgeon- 
General or to Government for a decision. 


Rule 31.—The Superintendent shall visit each dispensary in his 

district not less than four times annually, 
Inspection by except by special dispensation from the 

Superintendent. r / r r 

Surgeon-General, and shall prepare and submit 
promptly to the Surgeon-General inspection reports in B. C. M. D. 
Form No. 29. The sadar hospital should be visited by the Civil 
Surgeon daily when he is at headquarters at a fixed hour which 
should be notified throughout the district so that patients who wish 
to consult him may know exactly when they can do so. 
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Rule 32 —The Superintendent shall furnish an annual report of 

working of the hospitals and dispensaries in 
his district to the Surgeon-General in B. C. 
M D. Form No. 50 and annual returns in 
accordance with B. C. M. D. Forms Nos, 18, 19, 30, 21 and 23. 


Annual report 
Superintendent. 


Record of work and 
of accounts to be kept 
by managing com¬ 
mittee. 


Rule 33.—The Managing Committee or 
Manager of every hospital or dispensary «8hall 
cause to be kept at the institution— 

(<2) a record of the work done, showing day by day the number 
of patients treated, the affections for which they were 
treated, and, in important cases, some account of the 
symptoms, the treatment, progress, and the result, 

{b) a record of the accounts of the institution. 

These shall be written up daily by the Medical Officer in charge, 
and shall be open at all times to the inspection of inspecting officers. 

The Medical Officer shall write up all other books and records 
prescribed under these rules, and, in any case in which this is not 
done, the reasons should be stated in the inspection report of the 
Superintendent. 

Rule 34.—An extract from the proceedings of each meeting of 

^ ^ the Managing Committee and of the local 

Submission of ex¬ 
tract of proceedings to authority, so far as they relate to hospitals and 

Superintendent. dispensaries, shall be promptly forwarded to 

the Superintendent, who may, if he thinkg fit, and shall, if the 

Managing Committee so desire, submit it with his remarks to the 

Surgeon General. 

Rule 35.—A visitors' book shall be kept in every hospital and 

dispensary in which will be recorded the 
remarks of visitors. A copy of these remarks 
shall be forwarded within twenty-four hours to the Superintendent 
who will, if necessary, transmit it with his remarks to the Surgeon- 
General within three days of its receipt in his office. 

General. 

Rule 36.—The Medical Officer in charge of a hospital or 

dispensary is responsible for the proper 
treatment of the sick, and this duty shall not 
on any account be delegated to ^ subordinate; 


Visitors* Book. 


Responsibilities 
Medical Officer. 


o! 
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he is also responsible for all matters connected with the comfort 
and well-being of the patients and for the proper working of the 
dispensary establishment. 

Rule 37,—The Managing Committee or Manager shall prescribe 
„ ^ hours of attendance (which shall not be 

less than four hours in the morning and two 
two hours in the afternoon) within which the Medical Officer must 
be present at the dispensary. He must also give attention to urgent 
cases at other hours. 

The hours of attendance shall be clearly stated in a notice posted 
in some conspicuous part of the dispensary. 


Rule 38.—Any person attending at a charitable dispensary is 
Advice and medi- entitled to receive advice and medicines free 

oines to be free. qJ charge ; but the Medicial Officer should 

impress upon any person who is not poor the duty of subscribing 
to the dispensary or paying for the medicines supplied to him, and 
should bring to the notice of the Committee or Manager any cases 
in which the privilege is abused. 

(i) The diet charges in medico legal cases sent by the police 

Diet charges in should be rocovered from the Magistrate and 
medico-legal oases. xriQt from his contingent grants. 


Rule 39.—No medicines shall be issued from the dispensary 

stock to any one who does not receive treat- 

issue of medicines. . . v j- ..i_ • j 

ment at the dispensary either as an in-door or 

out-door patient. 

Exception (1).—Vt dispensaries which receive a contribution from 
, , ,. . Government for the supply of medicines and 

to Government medical stores to Government servants, these 
servants. stores shall be sufiplied from the dispensary 

stock free of charge to such Government servants as are entitled to 
receive them. 

Exception (fi),—At dispensaries which receive a contribution 

.. from Government for the supply of medi- 

Sunply of medicines , , ... / 

and medical applian- cines and medical stores for the treatment of 

Wes to subsidiary jails. prisoners in subsidiary jails, these stores 

should be supplied from the dispensary stock free of charge. 
Medical appliances from such dispensaries shall also be given on 
loan when required temporarily for the use of sick prisoners. 
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Rule 40. —Where special accommodation has been provided 
Scale of fees for ac patients, fees may be levied accord- 


oommodation of pay* 
ing patieots. 

Manager* 

Rule 41,—The 


ing to a scale previously sanctioned in that 
behalf by the Managing Committee or 


Private praotioe. 


Medical Officer in charge of a dispensary has 
the privilege of engaging in private practice, 
provided it does not interfere with his atten¬ 
dance at the dispensary during the hours prescribed in rule 37, or 
in any other way with his dispensary work. 


Rule 42 . —No Medical Officer in charge of a hospital or dis- 

Prohibition of inter- compounder, dresser, or other 

est in private diepen- Servant of such institution, shall have any 
sary or druggist SB op. jn a private dispensary or druggist's 

shop. In places where there is no approved druggist’s shop or 
private dispensary, a Medical Officer may, with the consent of the 
Civil Sergeon and the Managing Committee or Manager, keep a 
private supply of medicine for the use of his private patients. 


Rule 43.—Sub- Assistant Surgeons employed in sanctioned 

. appointments, whether under Government or 

Provision of quar- 

ters for Sub-AsBistant local bodies, will be granted by the authorities 
Surgeons. paying their salaries, free quarters or house- 

rent in lieu thereof, provided that such quarters are approved and 
are at a convenient distance from the scene of the officers’ duties. 
In respect of Sub-Assistant Surgeons, who do not hold any sanction- 
ed appointments, free quarters or house-rent allowance in lieu 
thereof may be granted with the sanction of the Local Government, 
subject to the condition that the amount of the allowance shall in 
no case exceed the rent actually paid by the Sub-Assistant Surgeon 
concerned. 


Rule 44. —In dispensaries in which there are house-patients, a 

bed-head ticket in the prescribed form (vfJe 
B. C. M. D. Form No. 9) shall be hung over 
the bed of each in-patient. ^ 


Bed-head tickets. 


Rule 45.-^Medicine8 and instruments shall be kept under lock 
Storage of medioines and key, except small quantities of the articles 
and instrumentB. ju during the itftendanc^ of patients. 
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Rule 46.—Poisons should be stocked in special bottles and kept 
under separate lock and key which should 
remain in the custody of the Medical Officer 
in charge of the dispensary: the doses in which these drugs are 
usually administered internally should be legibly written on a 
conspicuous label. A list of poisons should be hung up in the 
almirah specially reserved for the custody of such drugs. 

Rule 47.—(i) No building for the accommodation of a dispensary 

C5 4.. or hospital in classes I, II, III, IV and V 

Sanctions necessary ^ » i » 

for construction, ex- shall be constructed, and no extension of such 

of a hospital or dia- building involving an alteration of the struc- 

pensary. tural design shall be made, until the plan of 

such building or extension has been approved by the Surgeon- 
General with the Government of Bengal. An extension or alteration 
involving no change of design shall be approved by the Civil 
Surgeon. 

(ii) In the construction of new dispensaries the standard plan 

. , .4., should ordinarily be followed. If it is desired 

Instructions lor the ^ 

construction of dispen- in exceptional cases to deviate therefrom, the 

alternative proposals which are submitted 
should be fully justified. If in-patients are to be accommodated, 
provision should be made for at least 90 superficial and 1,200 cubic 
feet of space for each patient, and the beds should be so placed 
that the patients will not be obliged to sleep in a draught of air. 
In isolation wards for infectious cases, 120 feet of superficial space 
should be allowed to each patient. The beds of all in-door hospi¬ 
tals should be placed so as to have a window or door on each side. 

(iii) Every project for the construction of a new hospital or dis- 

Details of plans to pensary shall be accompanied by a site pHn, 
be prepared. showing the situation of the proposed build¬ 

ing with reference to adjacent buildings, the various features of 
the surroundings of the proposed site, the prevailing direction of 
the wind, and all other matters capable of graphic delineation which 
may have influenced the selection. If the site is on land liable to be 
*^[ooded, the highest flood level should be shown with reference to 
the general level of the site. 

All proposals, either for the construction of new hospital build¬ 
ings or for the alteration of existing buildings, shall further be 
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accompanied by line plans, drawn to scale, showing the dimensions 
of each room, the purpose for which it is designed, and (if an in¬ 
door hospital) the position of each bed. The points of the compass 
should be clearly indicated upon such plans. 


(iv) When it is desired to initiate any project for the construction 
Committees for the O'" alteration of an existing. 


consideration of sites 
and plans. 


hospital or dispensary, the selection of a site 
and the details of the plans shall first be 
considered by a Committee to be constituted in the following man¬ 
ner. Any subsequent proposals to modify the original plans and 
specifications shall be referred to the same Committee:— 


(a) Insiiiutioi\s in Classes T and Il^ConsiUuiion of Committee.^ 


The District Officer ... 

Civil Surgeon ... 
Executive Engineer 


... President. 
J Mmiert. 


In outlying stations these officers, on their own responsibility, 
may nominate subordinates to take their places. The Committee 
will be convened by the District Officer at the request of the Execu¬ 
tive Engineer. If the officers of the Committee are unable to agree 
as to the site proposed, the case should be referred for the decision 
of the Commissioner, a note of any objections made being attached 
to the proceedings of the Committee, The officers of the Public 
Works Department will be guided by the procedure prescribed in 
the Public Works Department Circular No. *28, dated the 21st 
January ^1907. 

(i) Institutions in Class III—Constitution of Committee. 

The District Officer ... ... ... President. 

„ Civil Surgeon ... ... ... 

„ District or Municipal Engineer ... K Members, 

A representative of the Local Fund concerned ) 


* In Calcutta, in the oases of all such buildings estimated to oost one 
lakh and over, the Committee shall consist of—• 

Two Medical Officers to be appointed by the Surgeon-General. 

The Superintending Engineer of the Circle. 

Tbe Senior Medical Officer will act as President, and the appointment of 
the Medical Officers will be made on the application of the Superintending 
Engineer. 
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After decision as to the location of the proposed hospital or dis* 
pensary and as to the funds which can be made available for the 
project, the local body concerned should move the District Officer to 
convene the Committee. The Engineer concerned should frame the 
necessary plans and estimates in accordance with the decision of the ^ 
Committee, and the proceedings of the Committee, after considera¬ 
tion by the local body, should be forwarded to the Civil Surgeon for ' 
transmission to the Surgeon-General. 

{c) Imtitutiom in Class IV or V^Constitulion of Commitiee. 

The District Officer ... ... ... Prtsidtnf: 

„ Civil Surgeon ... ... ... ^ 

„ Engineer who will be entrusted with the f Members 
construction of the building ... C 

„ proprietor or his representative ... J 

The private person or association desirous of executing the pro¬ 
ject should inform the District Officer of its proposed location and 
ojf the funds available, and should move him to convene the Com¬ 
mittee. The Engineer concerned should frame the necessary plans 
and estimates in accordance with the decision of the Committee, and 


the proceedings of the Committee, after consideration by the private 
person or association concerned, should be forwarded to the Civil 
Surgeon ffjir transmission to the Surgeon-General- 

Every plan should, before submission to the Surgeon-General, be 
countersigned by the Civil Surgeon or the Superintendent in token 
of his approval. ^ 

Rule 48.—In the case of institutions in class III, IV, or V, 


Execution of repairs 
to Looal Fund or pri¬ 
vate institutions. 


repairs to the dispensary buildings'shall be 
executed by, and be chargeable to, the local 
authority or Managing Committee or Manager 


as the case may be. 


Rule 49.—Menial servants will be appointed and discharged by 
the Medical Officer in charge subject to the 

di.tEarS‘ 5 oompou'S approval of the Managing Committee or 
ders, dremwri and Manager of the institution. Compounders 
menial servanto. dressers will be appointed and be liable 

to removal by the Managing Committee or Manager, subject to the 
approval of the Superintendent. 

Rule 50.—All compounders appointed to dispensaries in classes 
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I, 11 , III, IV and V after the ist April 1897 must hold certificates 
under the rules for the grant of certificates to compounders under 
section 252 of the Bengal Municipal Act, III of 1884, and section 
498 of the Calcutta Municipal Consolidation Act, III of 1899. 

(i) Qualified compounders employed in classes I, II and III Dis¬ 
pensaries will draw pay at the rate of Rs. 15 rising by biennial incre¬ 
ment of Re, I to Rs. 20. Compounders already employed in such 
dispensaries will be entitled to draw pay at the above rate on obtain¬ 
ing such certificates. 

(ii) In selected cases the pay may, with the approval of the 
Surgeon General in the cases of class III institutions, and with the 
sanction of Government in the cases of classes I and II institutions, 
be fixed at any other rate subject to a maximum of Rs, 25, provided 
that if it be incremental it shall ordinarily rise by biennial increments 
of Re. I and attain the maximum in ten years. 

(iii) The Surgeon-General is empowered to cancel the certificate 
of any compounder proved to have made a serious mistake in the 
dispensing of a medicine either through ignorance or carelessness. 

(iv) Compounders should not, except in very exceptional cases, 
be placed in charge of dispensaries, and even then only for a very 
short period. Whenever a compounder is placed in charge of a dis¬ 
pensary, the fact should immediately be reported to the* Surgeon- 
General. 


(v) Compounders attached to in-door dispensaries will be entitled 
to free quarters which must be provided for them by the dispensary 
authorities. 


Rule 51.—The employment of apprentices is prohibited, except 

Prohibition of em. hospitals and dispensaries the Superinten- 

ployment of appren- dents of which are authorized by the Surgeon- 
tioes in oertain oases. ^ . . j ^ • j.j r , 

General to receive and train candidates for thei 


compounder class. The number of such apprentices in an institu¬ 
tion should be limited to two, but may be increased with the sanction 
of the Surgeon-General. 


Rule 52. —Whole-time dispensary servants must not be employ- 
Prohibition of pri- 

vate employment of or of the members of the Managing Com- 
di.penaMy 
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Rule 53.—Articles of clothing which are not infected, and other 

moveable property belonging to deceased 
Disposal of non-in- , . i_ u 1 • t 

footed clothing and house-patients, should, unless, in the case pf 

property of deceased Indian patients to whom section 64 of Act II 
patients. ^ 

of 1874 does not apply, there are heirs to 

whom the property may be made over, be sent through the police to 

the local Munsif or District Judge for disposal under the provisions 

of Regulation V of 1799. In the case of European or other patients 

to whom section 64 of Act II of 1874 applies, there is no obligation 

on the hospital authorities to report the death to the Judge or to 

send to him the property of the deceased. It may be taken away by 

the relations or friends of the deceased, if there are any present. If 

not, the hospital authorities may keep any moveable property left by 

the deceased until the friends or relations of the deceased can take 

them away. If no application is made within six months the articles 

may be sent to the District Judge with a report of the death of the 

deceased. In making over such property or allowing such property 

to be taken away, the hospital authorities will exercise due care and 

caution, and will advise the parties that they are not legally entitled 

to possession of these until they have complied with the provisions 

of law on the subject of the effects of deceased persons, and that 

they are permitted to remove the property at their own risk. 

A receipt for the goods should be taken in a register to be kept 
for the purpose or on ^ separate paper which should be filed. 


BOOKS AND FORMS. 


Books and forms to 
be kept by the 
Medical Omoer. 

under these rules :— 


Rule 54. —The following books and forms 
are required to be kept up by the Medical 
Officer at hospitals and dispensaries brought 


(1) Diary and register of in-door patients (B. C. M. D. 

Form i). 

(2) Register of operations (B. C, M. D. Form 3). 

(3) Bed-head ticket (B. C. M. D. Form 9). This should be 

written up daily and be filed, so as to preserve a concise 
history of the case and treatment. 

(4) A case-book for recording all special or important cases 

(blank book). 
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(5) A clinical chart of temperature, pulse, and respiration in 

B. C. M. D. Form 51. This should be posted into the 
case-book against the patient's case. 

(6) Register of out-patients (B. C. M. D. Form 2). 

(7) Ticket for out-door patients (B. C. M. D. Form 10). 

(8) A book of copies of certificates given in police and 

medico-legal cases. 

(9) Copies of reports on post-mortem and medico-legal examin¬ 

ations and of those used in despatching viscera to the 
Chemical Examiner should be kept in the prescribed 
printed forms and filed in separate file books for 
reference. 

(10) Monthly returns of in and out-patients ( B. C. M. D. 

Forms 26, 27 and 28). These should be kept up to 
date for the more easy and accurate preparation of the 
annual return. A copy should be submitted to the 
Civil Surgeon soon after the close of the month. 

(11) Monthly bill in detail of establishment, diet and continge¬ 

ncies. These are to be prepared by the Medical Officer 
in charge, and sent for examination, countersignature, 
and payment to the Secretary or Manager. In all cases 
in which there is expenditure for establishment, d^et 
or any other charge to be paid by the Government, 
the bills of such expenditure are to be kept separate 
from the private accounts of the charity. 

(4 2) A bill-book for copies of all the dispensary bills (blank 
book)- 

(13) A daily account or cash book showing actual receipts 

and expenditure in detail (blank book). This is to be 
kept by the Medical Officer, and the account totalled 
up at the end of each month. 

(14) A diet-book in B. C. M. D. Form 5. This is required 

only in dispensaries in which there are in-patients. 

(15) A stock ledger of surgical instruments and appliances 

(B. C. M. D. Form No. 48). 

(16) A stock ledger of medicines (B. C. M. D. Form 47). 

(17) Annual indent for European medicines and instruments 

required for State Hospitals and Dispensaries (B. C. 
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M. D. Form 13). This is to be submitted to the 
Civil Surgeon in printed form and in quadruplicate'. 

(18) Emergent indent for European medicines and instruments 

required for State Hospitals and Dispensaries (B, C. M. 
D. Form 14). This is to be submitted to the Civil 
Surgeon in printed form and in quadruplicate. 

(19) Annual indent for forms (B, C. M. O. Form 16). 

(ao) Annual returns (B. C. M. D, Forms 18, 19, 20, 21, 22, 
23, 24 and 25). These should be sent in the printed 
form and in duplicate, in the first week of January, 
to the Civil Surgeon for check, and for the transmission 
of one of the copies to the Surgeon-General not later 
than the loth January. 

(zi) A season monthly register of vaccination for use in 
dispensaries to which vaccinators are attached. This 
form can be obtained from the Superintendent, to 
whom a copy duly filled up should be submitted 
every month for incorporation in his monthly return 
to be submitted to the Sanitary Commissioner. 

(22) A visitors’ book. For this a simple blank book will 

suffice. 

(23) A blank book for copies of all letters and circular received 

^ of which the originals cannot lys retained. 

(24) A blank book for copying all letters despatched. 

(25) .A book-coter for filing all circulars and other letters. 

^ - - Rulr 55.—The followina: books and fdrms are 

Books and forms be ° 

kept up by the Seore- required to be kept up by the Secretary or 

tary or Manager. ^ dispensary 

(1) Account of the receipts and payments of Municipal 

dispensaries prescribed in rule 104 of the Municipal 
Account Rules. 

(2) A statement of accounts in B. C. M. D Form 22 (State¬ 

ment H), to be submitted by the Secretary or Manager 
monthly to the Superintendent. A copy of the same 
* should also be laid before the managing body at their 
meetings and another copy should be sent to the 
Magistrate. 
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(3) An Imprest Register for class III-B—Dispensary (B. C. 

M. D. Form 60) 

(4) An annual account of invested capital in Form 22 (State¬ 

ment J) should be submitted to the Superintendent 
for his information in the first week of January. 

(5) A cash-book of class III-A—Dispensary Fund (B. C. 

M. D. Form 7) to be kept by the Managing Committee 
or Manager in accordance with the instructions con¬ 
tained in rule 28. 

(6) A cash-book of class lIl-B—Dispensary Fund (B. C. M. D. 

Form 8) to be kept by the Dispensary Committee 
or Manager in accordance with the instructions contained 
in rule 20. 

(7) A subscription register for dispensary (B. C. M. D. 

Form 6). 

(8) Receipt (counterfoil book) for subscriptions (B. C. M. 

D. Form 4). 

(9) A dispensary property book (blank book). 

(10) A Committee book for recording the proceedings of each 

meeting of the managing body (blank book). 

Rule 56.—The following reports and returns are required to 

„ ^ ^ be submitted by the Superintendent to the 

Reports and returns. ' , 

Surgeon General, Bengal:— 

(i) Annual return of Government Assistant Surgeons and 
Civil Sub-Assistant Surgeons (B.*C. M. D Form 30). 

(f) Annual confidential report of Government Assistant 
Surgeons and Civil Sub-Assistant Surgeons (B. C. M. 
D. Form 31). 

(3) Inspection report of a dispensary (B. C. M. D. Form 39). 

(4) Annual report on the working of a dispensary (B. C. 

M. D. Form 50). 



RULES AS TO THE QUALIFICATIONS REQUIRED OF 
HEALTH AND SANITARY OFFICERS. 

Bkngal Government, No. 104T. San.—The i6th October 1915. 

In exercise of the power conferred by section 349-F. of the 

Calcutta Bengal Municipal Act, 1884 (Bengal Act III 

of 18884), amended by Bengal Act II of 
1914, the Governor in Council is pleased to make the following 
rules prescribing for the Municipalities outside Calcutta, in which 
Part XIB of the Bengal Municipal Act, 1884 as so amended, 
is in force:— 

(a) the qualifications of candidates for employment as Health 
Officers and Sanitary Inspectors, and 
{b) the division of Health Officers and Sanitary Inspectors 
into classes or grades according to their qualifications. 

Htalth Officers. 

1. For the purposes of these rules, Health Officers are divided 
into two classes, first and second. 

2. A candidate for the post of a Health Officer of the first 
class must have ^a registrable medical qualification and also a 
British diploma in public health. 

3. (/) A candidate for the post of a Health Officer of the 
second class must have a registrable medical qualificationt and, 
unless he holds a diploma in public health, he will also be required, 
before being actually employed as such Health Officer, 

(a) to undergo a training of six months during which he 
must— 

(t) attend twenty lectures and six demonstrations on 
Hygiene, to be delivered by the Sanitary 
Commissioner, Bengal, 

(ti) show a minimum of thirty satisfactory attendances 
with a Municipal Health Officer, to be nomi¬ 
nated by the Sanitary Commissioner for the 
purpose, and 



HEALTH AND SANITARY OfFIOERS—BENGAL. 633 


{Hi) on obtaining a certificate of such attendances 
attend, in addition, special courses in— 

(a) Vaccination, 

(^) Vital Statistics, 

(c) Sanitary Law, and 
,(d) Anti*malarial work,, 
to be conducted by a Sanitary Officer of 
Government, and 

( 3 ) to produce a certificate of such training from the Sanitary 
Commissioner, Bengal. 

(2) The fee for attending the courses mentioned in rule 3, 
sub-rule (/), clause (m), will be Rs. 50 unless the candidate is sent 
on deputation for training by a Municipality. 

4. The salary of a Health Officer of the first class is fixed 
at Rs. 300 per mensem rising to Rs. 500 per mensem by an annual 
increment of Rs. 20, but in exceptional cases higher rates of pay 
may be allowed. 

5. The salary of a Health Officer of the second class is fixed at 

1^0 per mensem rising to Rs. 300 per mensem by an annual 

increment of Rs. 10. 

Sanitary Inspectors. 

1. For the purposef of these rules. Sanitary Inspectors are 

divided into two grades, higher and lower. » 

2. Sanitary Inspectors of the higher grade will be selected from 
candidates who have obtained the certificate of the Royal Sanitary 
Institute, after having gone through special courses of training in 
Englll!!d>«‘OX. in India required for that purpose, or they may be 
appointed by promotion from the lower grade. 

3. Every candidate for the post of a Sanitary Inspector of the 
lower grade when making his application must produce— 

{a) evidence of good character ; 

{b) a certificate of physical fitness from a registered medical 
practitioner; 

(c) a certificate signed by the Sanitary Commissioner showing 
that— ' 

(f) has attend^ a course of lectures and practical 
training in Hygiene and Sanitary Engineering 


80 
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in the subjects mentioned in rule 4, under the 
direct supervision of the Sanitary Com¬ 
missioner and the Sanitary Engineer^ Bengal, 
extending over a period of at least eight 
months, and 

(Ji) he has duly passed ^n examination in such 
subjects. 

4. (/) The course of lectures and training referred to above 
shall cover the following subjects :— 

I. Hygiene— 

(i) a course of hygiene ; 

(«) a short course, with demonstrations, on the manu¬ 
facture and preservation of calf vaccine ; 

(Hi) a course of 10 lectures and demonstrations on the 
common skin diseases and infectious diseases 
of animals ; 

(iv) a short course, with demonstrations, on the theory 
and practice of disinfection. 

II. Minor Sanitary Engineering— 

(i) drawing office and simple surveying; 

(//) latrines, trenching-grounds, etc.; 

(Hi) elementary principles of building construction ; 

(iv) elementary principles of water-supply; 

(i^) elementary principles of drainage ; 

(vi) practical demonstration of Sanitary Engineering 

'1 

works in Calcutta and neighbouring^ munici¬ 
palities. 

(2) The inclusive fee for the complete course and the final 
certificate examination shall be Rs. 30. 

5. The salary of a Sanitary Inspector of the higher grade is 
fixed at Rs. 100 per metmm rising to Rs. 150 per mensem by an 
annual increment of Rs. 5 ; and the salary of a Sanitary Inspector 
of the lower grade is fixed at Rs. 50 per mensem rising to Rs. 100 
per mensem by an annual increment of Rs. 5, 

K. C. De- 

Offg. Secy, io the Govt, of Bengal, 
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Prescribing the Qualifications of Candidates 
Under s. 69 (xi) of Beng. Act. Ill of 1884 * 

A’of. No. 1410 Med. 7 July 1913. 

(1) The candidate must hold a certificate from a recognised 
school or college. 

(2) The candidate must be competent to keep registers and 
books of account. 

t 

(3) The candidate must produce a certificate from the Superin¬ 
tendent, Civil Veterinary Department, Bengal, declaring him eligible 
for the appointment. 

(4) The candidate must produce a certificate that he is of sound 
health and good physique and capable of bearing fatigue and 
exposure. 

RULES FOR THE GRANT OF CERTIFICATES TO 
COMPOUNDERS IN BENGAL 

Issued Under s. 252 of the Bengal Municipal Act 
Notification No. 1410M, of 7 July, 1913. 

S' 

1. The word “drugs” as used in these rules*has the same mean- 
Definition of ing as in section 252 of the Bengal Municipal 
“drugs " • or section 498 of the CalcuttaMuni- 

cipal Act, 1899, as the case may be. 

Grant of certificates ^ certificate may be granted to any person 

to oompounders with- who— 
out examination. 

(a) has passed the first M.B. or first L.M.S. examination of the 
Calcutta University, or 

( 3 ) has passed the Calcutta Medical College examination for 
Military Medical pupils, or 

(c) has passed the Military Medical examination for Hospital 
Apprentices, or the Military Medical examination for 
Sub-Assistant Surgeons, or 
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{d) possesses a license, granted by any Government Medical 
School, to practise medicine, or 

{€) possesses a certificate, license or diploma granted by— 

(i) any Medical School, College, Corporation, Univer¬ 
sity or Pharmaceutical Society in Great Britain, 
Ireland or any British Possession which is recog- 
ni^ by the General Medical Council of Great 
Britain and Ireland, or 

(ti) any foreign school or society which may from time 
to time be approved in this behalf by the Inspec- 
* tor-General of Civil Hospitals, Bengal, 

declaring such person to befit to be entrusted with the duties of com¬ 
pounding, mixing, preparing, dispensing and selling diugs in any 
shop or place registered in pursuance either of section 252 of the 
said Bengal Municipal Act or of section 498 of the said Calcutta 
Municipal Act. 


3. A certificate may, subject to the conditions hereinafter pres- 
Grant of oertifioato. ‘^'**’*‘*- declaring 


to compounders after 
examination. 


him to be fit to be entrusted with the duties 
of compounding, mixing, preparing, dispen¬ 
sing and selling drugs in any shop or place as aforesaid. 

4. No certificate shall be granted under rule 3 to any person 
Candidate to pass unless he has passed an examination held 

under these rules. 


examination. 


B j^^n'inutinn. whoro S SucH cxaminations shall be held- 
to be held. 


(a) for students trained at the Compounders' Class of the 
Campbell Medical School, for apprentice compoun¬ 
ders trained in chemists or druggists' establishments, 
or in hospitals or dispensaries, recognised for the 
purpose under rule 10 (j) (1) of these rules in the 
Presidency, Burdwan and Rajshahi Divisions and for 
students of the class established for apprentice com¬ 
pounders in the dispensary and hospital of the Rana- 
ghat medical Mission at Ranghat-^at the Campbell 
Medical School, Sealdah (Calcutta). 
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( 5 ) for students trained at the Compounders' Class at the 
Dacca Medical School, and for apprentice compounders 
trained in chemists’ or druggists establishments, or in 
hospitals or dispensaries recognised for the purpose 
under rule lo (2) (1) of these rules in the Dacca and 
Chittagong Divisions—at the Dacca Medical School 

(c) fur students of the class established for apprentice com¬ 

pounders in the hospital of the Church of Scotland 
Mission, Kalimpong—at a place at the head-quarters 
of the district of Darjeeling to be appointed by the 
Civil Surgeon of Darjeeling, and 

(d) for non-qaalified compounders who have served as such 

in hospitals or dispensaries under Government super¬ 
vision for a period not less than seven years—at the 
head-quarters of the district in which they are serving, 
and at a place to be appointed by the Civil Surgeon 
of the district. 

6. Such examinations shall be held on such days, in the 

months of April and October in each year, 
appointed by the Superintendent 
of the School or the Civil Surgeon, as the 
case may be, by notification in the Calcutta Gazette. 

Committee of 7 Such examination shall be conducted 
Examiners. ^ Committee constituted as follows, ihal^ls 


to say 

.. f 

At "each of the schools | 
mentioned in sub-clauses 4 
(a) ard (d) of rule 5. | 


President 

The Superintendent of the School. 
Members. 

Two teachers of the school. 


President. 


At the place appointed J 
er sub-clause (rt of rule 1 


under sub-clause {c) 
5 - 


The Civil Surgeon of Darjeeling. 
Members. 


The Resident Medical Officer at the 
Eden Sanitarium. 

The Sub-Assistant Surgeon attached to 
the Victoria Hospitalr Darjeeling. 
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f President. 


The Civil Surgeon of the district. 

At the place appointed 

under sub-clause [d) of Member, 

rule 5. 

The Assistant Surgeon or Sub-Assis¬ 
tant Surgeon in charge of the Sadar 
Hospital. 

8. The subjects for examination shall be Materia Medica; 
Subjeolsofexaiiiina- Pharmacy; reading in English, and writing 

from dictation in English, prescriptions, 
and labels for prescriptions and compounding, mixing, preparing 
and dispensing drugs. 


Certificate to bo pro¬ 
duced before admission 
to examination. 


9. No person shall be admitted to an 
examination held under these rules un¬ 
less— 

{a) he produces a certificate of training, and the certificate 
required by rule [ 1 to be forwarded to the examining 
institution is in the hands of the examiners, or, 

{b) he is a student of the third year in the licentiate class in 
the Campbell Medical School, Sealdah, or in the Medi¬ 
cal School at Dacca, and he produces a satisfactory 
certificate from the teacher of Materia Medica and 
, Therapeutics of the medical school concerned as to 

the candidate's conduct and attendance at the dispen¬ 
sary and Materia Medica class. 


Contents of certifi- * 0 - The certificate of training requited by 
cate of training. 9 must state either— 


(/) that the holder thereof— 

(a) has attended regularly for one year or more the class 
established for Apprentice Compounders in the 
Campbell Medical School, Calcutta, the Medical 
School, Dacca, or the Hospital of the Church of 
Scotland Mission, Kalimpong, Darjeeling, as the 
case may be, and 

{b) has received instruction in Materia Medica; in Practi¬ 
cal Pharmacy; in reading in English, and writing 
from dictation in English, prescriptions and labels 
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for prescriptions: and in compounding, mixing, 
preparing and dispensing drugs, and 
(c) has acquired a sufficient knowledge of Materia Medica ' 
and Pharmacy, and can accurately dispense pres¬ 
criptions in English, or 

{2) that the holder thereof— 

(i) has served for three years as an Apprentice Com¬ 
pounder in some Chemist’s or Druggist’s estab¬ 
lishment recognized for this purpose by the 
Inspector-General of Civil Hospitals, Bengal, or 
in some hospital or charitable dispensary under 
the management or supervision of the Government 
in which the said Inspector-General has authorized 
the reception of persons for the purpose of being 
trained as compounders, and 

(it) has acquired a sufficient knowledge of Materia Medica 
and Pharmacy, and can accurately dispense prescrip¬ 
tions in English. 

II. At the time when any person is first received into any school 

or hospital mentioned in rule 10 (r) ((/), or into 
Certificato to be for- .11.1 . • r .1 

warded to Examining establishment or institution of the nature 

Institution at 00m- described in 10(2) (i), for the purpose of being 
mencemeiitof training. ^ 

trained as an Apprentice Compounder,— * 

{a) the Superintendent of the Medical School, or 

(i) in case of the Hospital at Kalimpong, the Medical Missio¬ 
nary in charge, or 

(c) in case of a Chemist’s or Druggist’s establishment, the 

legally qualified Manager thereof, or 

(d) in other cases the Civil Surgeon of the district, 

shall make entry of his name and descriptive roll in a register to be 
kept for the purpose, and shall at the same time sign and forward to 
the examining institution a certificate in Form E, prescribed in the 
Schedule to these rules, containing a descriptive roll of the person, 
together with his signature and thumb-impression, showing the details 
mentioned in the form, stating his age, which shall not be less than 
seventeen years, and certifying that such person has a sufficient 
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tifioatd under rule 11 
in certain cases. 


knowledge of Arithmetic and English to read and understand pres- 
l^riptions and to write directions on labels. 

12. Notwithstanding anything contained in rule 9, a certificate 

Exemption from oer. “"***■■ *■“*« " " 0 * be necessary in the 

case of any person who produces a certificate 
of having passed the Matriculation Examina¬ 
tion or Entrance Examination of an Indian University either fully or 
in the subject of English, or a certificate of having passed the Middle 
English Scholarship examination. 

13. The President of an Examining Committee may, before . 

Power to refer corti accepting any certificate of training under rule 
fioate of training for 9, refer it to the Inspector-General of Civil 
inquiry. Hospitals, Bengal, for inquiry; and may, after 

such inquiry, either accept or reject the certificate at his discretion. 

14. (i) Certificates granted under rule 2 shall be signed, in cases 

Signature of oerti- (^)> Principal of the Calcutta 

ficatos. Medical College, in case (d) by the Superin¬ 

tendent of the Government Medical School, and in case (e) by the 
Inspector-General of Civil Hospitals, Bengal. 

(2) Every certificate granted under rule 3 shall be signed by the 
President and each Member of the Examining Committee mentioned 


in rule 7. 

(3) No certificate of training shall be accepted under rule 9. un 
less it IS signed by the Superintendent of the School, the Medical 
Missionary in charge of the Hospital at Kalimpong, a legally qualified 
Manager of a Chemist’s or Druggist’s establishment, or the Civil Sur¬ 
geon of the district, as the case may be. 

15. (/) Every certificate granted under rule 2 or rule 3 shall be 

in Form A or Form B, as the case may be 

Form of oertifioatea. j . .1. r. u j 1 * .l i 

prescribed in the Schedule to these rules, 

(2) Every certificate in Form B must contain a descriptive roll of 
the person to whom the same is granteil, showing the details men¬ 
tioned in the form ; and such roll must be signed by such person 
and by the president of the Examining Committee mentioned in 
rule 7. 

(3) Every certificate granted under rule 10 shall be in Form Cor 
Form D, as the case may be, prescribed in the Schedule to these 
rules. 
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16 No person who has presented himself for examination under 
Ro-exaniinfttion these rules and failed to pass the examination , 
after failure to pass. shall be permitted to undergo a further exa-' 
minaiion, unless he produces a certificate in Form F, prescribed in 
the Schedule to these rules, showing that he has attended and re¬ 
ceived instruction, or served, as required by rule lo, for a further 
period of six months. 


SCHEDULE. 

FORM A. 

{^Compounder's Certificate granted without examination.') 

[See Rules 2, 14 and 15.] 

CERTIFIED that of is a fit person to be 

entrusted with the duties of compounding, mixing, preparing, dis¬ 
pensing and selling drugs in any shop or place registered in pur- 
sunnce of section 252 of the Bengal Municipal Act, 1884 (Bengal 
Act HI of 1884), or section 498 ot the Calcutta Municipal Act, 1899 
(Bengal Act III of 1899). 

The igi 

FORM B. 

(^Co 7 npoundef's certificate granted of ter*examination^ 

^ [See Rules 3, 14 and 15.] 

CERTIFIED that of has been examined by us, 

and that he is a fit person to be entrusted with the duties of com¬ 
pounding, mixing, preparing, dispensing and selling drugs in any 
shop or place registered in pursuance of section 252 of the Bengal 
Municipal Act, 1884 (Bengal Act III of 1884), or section 498 of the 
Calcutta Municipal Act, 1899 (Bengal Act III of 1899). 

President of Examining Committee. 

Member oj Examining Committee. 

Member of Examining Committee. 

The 191 


81 



642 


APPSNDIX. 


Descriptive Roll, 


I. 

Date 

7. Age C Village or town 

\ Thana 

2. 

Register number 

8 Residence 1 District 

3- 

Name 

\ Province 

4 

Father’s name 

g. Height 

5* 

Religion 

10. Personal peculiarities (marks 

6. 

Caste or race 

complexion, &c.) 


Compounder, 

President of Examining Committee, 


Form C. 

[Form of Certificate showing that an Apprentice Compounder has 
completed his course of training in an institution as named in Rule 
10 (/) {a),] 

No. of certificate Date 

Name of the Apprentice Compounder 
Age— 

(compounder^s own statement, ; by appearance ). 
Father’s name 
Residence— 

Village 

Thana 

District 

Personal marks for identification 

(Candidate’s signature). 


Left thumb-impression 


Certified that the above-named candidate 
has attended regularly for (state period) the class established 

for Apprentice Compounders in and received 

instruction in Materia Medica, in Practical Pharmacy, in reading in 
English, and writing from dictation in English, prescriptions and 
labels for prescriptions ; and in compounding, mixing, preparing and 
dispensing drugs; and that he has acquired a sufficient knowledge of 
Materia Medica and Pharmacy, and can accurately dispense prescrip¬ 
tions in English. 

(Signature) 

Superintendent, 

Date 
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Form D. 

\Form of CertificaU showing that an Appreniia Compounder has 
completed his course of training in an institution as named in 
Rule 10 i2) (/).] 

No. of certificate . Date 

Name of the Apprentice Compounder 
Age— 

(compounder's own statement, ; by appearance ). 
Father's name 
Residence— 

Village 

Thana 

District 

Personal marks for identification 

(Candidate's signature) 


Left thumb impression 


Ckrtifikd that the above-named candidate 
has served for three years as an Apprentice Compounder in 

(name of the training institution and address), and that he 
has acquired a sufficient knowledge of Materia Medica and 
Pharmacy, and can accurately dispense pre^riptions in English— 
vide his certificate of commencing his training in Form A, which was 
numbesed and dated , and was forwarded 

on (date) to the Superintendent of the (name 

of the examining institution). 

(Signature) ( Medical qualifications,) 

Manager of 

Date 

Form E. 

[See Rule ii.] 

[Form of Certificate to be sent to the Examining Institution when an 
Apprentice Compounder is enrolled to commence his training in a 
Chemist*s or Druggist's establishment recognised for this purpose 
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hy the Inspector-General of Civil Hospitals, Bengal, or in some 
Hospital or Charitable Dispensary tinder the management or 
supervision of Government, or in any other institution in which 
the said Inspector- General has authorized the reception of persons 
for the purpose of being trained as Compounders?^ 

No. of certificate . Date 

Name of the candidate to be enrolled 
Father’s name 
Residence— 

Village 
Thana 
District 

Personal marks tor identification— 

(Candidate’s signature) 

Left thumb-impression 

Certifikd that the candidate described above has been examined 
by me and found to possess a sufficient knowledge of Arithmetic 
and English to read and understand prescriptions and to write direc¬ 
tions on labels. His age according to his own statement is 
years months and by appearance . He is enroll¬ 
ed this day as an Apprentice Compounder in (name of 

the training institution) located at and recognized by the 

Inspector-General of Civil Hospitals, Bengal— vide his No. ^ , 

dated the 

(Signature.) [Medical qualifications) 

Manager of 

Date 

No. 

Forwarded to the Superintendent,* Medical 

School , for information (under registered cover). 

(Signature) 

Manager of 

* In the case of Apprentice Compounders in the Hospital of the Church 
of Scotland Mission, Kalimpong, to be forwarded to the Civil Surgeon 
Darjeeling. 
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Form F. 

\Form of Ceritficate of further training (required under rule i6).] 
No. of certificate . Date 

Name of the Apprentice Compounder 
Father's name 
Residence— 

Village 
Thana 
District 

Personal marks for identification— 

(Signature) 

Left thumb-impression 

Certified that the Apprentice Compounder above described 
appeared for examination at (name of the examin¬ 
ing institution) on (date) and failed ; and that on that 

occasion the certificate in Form B under which he appeared was 
numbered and dated , and was issued by (name 

of training institution). He has since attended the (name 

of training institution), and for a further period of six 

months. 

(Signature) {Medical qualifications). 

Manager of 

Date 

SKELETON OF A 

MUNICIPAL ADMINISTRATION REPORT* 

Prescribed by Bengal Giro. No. I. T. M. of 27 April 1886, where 
Government enjoins that the instructions herein contained should be 
strictly followed by the chairmen of municipalities in preparing their 
annual reports. Throe returns giving details of the constitution, income 
and expenditure of the municipality arc required annually by the 

Government of India in its Resolution No. of .SI May 1890 and 

5o—64. 

No. of 23 July 1891. 

Oo“~7y, 

I.—State the date of establishment of the Municipality. 
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II. —"State the population within municipal limits and give the 
actual number of rate-payers as ascertained from the assessment 
register of the Municipality. 

III. —State the constitution of the Municipality, the officers and 
scale of establishment, the names of the Commissioners, the number 
of meetings held by them during the year, and the attendance of 
the Commissioners at each meeting. If the elective system is in 
force, give the number of persons registered in the books of the 
Municipality as qualified to vote and the number who actually did 
vote in any election held during the year. State whether interest 
was displayed by the people in the election of their representatives 
on the Municipal Board, 

IV. -—Describe the working of Ward Committees, if such Com¬ 
mittees have been appointed under the provisions of the Municipal 
Act in (B.C ) of 1884. State what powers have been delegated to them 
under section 53, and in what manner they have exercised those 
powers. 

V. —State the work done by Municipal Benches, if such bench¬ 
es of Magistrates have been constituted in the Municipality. Give 
a statement of the number of cases tried by them, the number of 
persons convicted, acquitted and remaining under trial at the close 
of the year, and the amount of fines inflicted and realized. 

VI. —Describe the mode of assessment in force in the Muni¬ 
cipality and the rate at which the taxes are levied. If any revision 
of the existing assessment has been made during the year, slate the 
result of such revision as affecting the income of the Municipality. 
Give a statement of the municipal demand for the year, the remis¬ 
sions granted and the amount realized. 

VII. —State the gross income and expenditure of the Munici¬ 
pality from all sources in the year of report as compared with that 
of the previous year, giving explanations of the cause of increase 
or decrease of each item. 

VIII. —(<i) State whether the provisions of the Municipal Act, 
regarding the taxing of carriages and of horses and other animals, 
and the registration*of carts, are in force in the Municipality. Give 
the number of vehicles and animals taxed ani carts registered and 
the amount of income realized from these sources. 
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If the Hackney Carriage- Act (Act V B.G. of 1866)* is in 
force in the town, state how it has worked. 

IX.—(a) If the Municipality has raised any loans, state the 
total amount outstanding and the interest yearly payable. If any 
loans,were contracted during the year, give a brief history of them. 
( 3 ). If any grants from Provincial or local funds have been made 
.to the Municipality during the year, state the purposes for which 
the grants were given, and the conditions under which they were 
made. 

X— If any private person has made any gift of money or land 
or has prosecuted any work of public utility within the Municipality 
fqf the benefit of the inhabitants generally, give a brief account of 
such gift or work of public utility. 

XI— If the Municipality possesses real property, enumerate 
the same and state the income annually derivable thereform. 

XIL--(tz) Give a brief description of the town and note its 
present condition. 

(^). State if any alteration of municipal boundaries has been 
made during the year under report, noting the circumstances which 
necessitated such alteration. 

XIII. —Describe the water-supply of the town, the source from 
which the supply is drawn, its sufficiency and quality, If any water¬ 
works have been constructed, give full details of such works, the 
cost that was incurred in their construction and how it was met. 
State if any water-rate is levied and at what •rate. Note whether 
Part VII of Act III (B.C,) of 1884 is in force in the Municipality. 

XIV. —Sanitary— 

(a) —Describe the general features of the drainage of the town, 

in what direction it flows, where does^it discharge, and what 
special establishment, if any is maintained for keeping it in a 
state of efficiency, 

(b) —Describe the mode of conservancy, removal of garbage and 

street sweepings, and mode and place of disposal. Give 
strength and cost of scavenging establishment in men, cattle 
and plant. State if Part VI of Act III (B.C) of 1884 is in force. 

^^)«-Digpo8al of night-soil. State if there are ptiblic latripes, their 
number, how managed and maintained, strength of sweepers, 

* Now Act II B. 0. of 1891. 
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and mode and place of disposal of night-soil. StJite if Part 

IX of the Municipal Ant is jh forte in fhe l^unicipality. 

{d )—Describe mode of registeringblrtha^nd deaths, and costthere- 
of. Note if Part XI of Aot lit (B. C.) of 1884 is in force, 
and what agency is employed in collecting the vital statistics. 

[e) —Note the state of health of the town, and give a statement of 

the number of births and deaths registered during the year. 

(f) —State if any, and what, vaccination establishment is entertain¬ 

ed. Whether the Compulsory Vaccination Act* is in force, 
and how it has worked. 

{g )—State the number of dispensaries maintained by the munici¬ 
pality, their cost, and the number of sick people to whotji 
relief was given in these institutions If the dispensaries 
possess endowments, give a brief account of them. 

{h )—Describe markets, public and private. State whether Part 

X of the Municipal Act is in force. 

XV. —Works. General— 

(a) —Roads. State length of—and cost of maintaining them. 

( 3 )—Number and kind of lights thereon and annual cost. 

(f)—Give a list of municipal buildings and state annual cost of repairs. 
—State if roads are watered and at what cost. 

XVI. —Education— 

Give the number of schools of all kinds and attendance, and 
state the contributions, if any, by the Municipality. 

XVII. —Municipal wants— 

Give a brief summary of and describe the most pressing munici¬ 
pal wants of the town in the order of their importan'Ce ; and 
stale what steps, if any, have been taken to supply them, 
and mention approximately the estimated cost tn each case. 
XVIIl.—Future funds. 

State the average balance now available after payment of all 
fixed and recurring charges. 

XIX. —State how any loss in the income can best be supple¬ 
mented, or what fresh direct taxation may be possible. 

XX. —State any matter of general interest in regard to the 
Municipality not noticed under any of the above headings. Give 
an account of any extraordinary occurrence which tdok place 
within the Municipality during the year. 

♦ .'Bengal ActfV’pf 1880 . 
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THE MUNICIPAL TAXATION ACT, 1881 . 

BEING 

ACT No. XI OF 1881. 


Passed by the Governor General of India in Council, 

{Received the atsent of the Governor General on the 2$lh 
{February, t 88 i). 


An Act to give power to prohibit the levy of municipal taxes 
in certain cases. 


Whereas it is expedient to empower the Governor General in 

Council to prohibit, in certain cases, the levy 
Preimble. , . . , , , . 

of municipal taxes payable by persons in the 

military service or by the Secretary of State for India in Council; It 
is hereby enacted as follows 

1, This Act may be called “The Municipal Taxation Act, 


Short title. 
Local extent 
Com *1101100 ment. 


i88i." 

It extends to the whole of British India : 
and shall come into f(arce at once. 


2 . In this Act “Municipal Committee’’ includes a Municipal 

, . . „ Corporation or a body of Municipal Commi- 

“Municip.u Com¬ 
mittee” denned. ssioners constituted by or under the provisions 

of any enactment for the time being in force. 

3 . Notwithstanding anything contained in any enactment for the 

Power to prohibit ‘’eing in force, the Governor General in 
levy of tax. Council may, by an order in writing, prohibit 

the levy by a Municipal Committee of any specified tax- 

fa) payable by any person subject to the Army Discipline and 
Regulation Act, 1879, Indian Articles of War, who is com¬ 
pelled by the exigencies of military duty to reside within the limits 
of a municipality ; or 

(^) payable by the Secretary of State for India in Council. 
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Th^' (|^vernor General in Council may, by a like order, rescind 
any such prohibition. 

So long as aity order made under section three, prohibiting 
the levy of a tax on any person mentioned in 

CouncW pay^^/axl". ®®ction, remains in force, 

referred to in section 3 , tfcc S«creUry Qf State for India in Council 
clause (a), l\Me to pay to the Municipal Com- < 

mittee mentioned in the order the amount which otherwise would 

have been payable to such Cornmittee by such person : 

Provided that the said Secretary of State in Council shall not be 

liable to pay any sum in respect of any horse which such person is 

bound by the regulations of the service to which he belongs, to keep. 

5 . So long as any order made under section three, prohibiting 

the levy of any tajc payable by the Secretary 

Payments to be made Council, remains in force, 

in lieu of taxes refer- » ^ » 


red to in section 3 , 
clause (b). 


the said Secretary of State in Council shall 
be liable to pay to the Municipal Committee, 
in lieu of such tax, such sums (if any) as an officer from time to 
time appointed in this behalf by the Local Government may, having 
regard to all tlie circumstances of the case, from time to time deter¬ 
mine to be fair and reasonable. 

6 . If any question arises whether any duty is military duty within 

neoision of quea- meaning of this Act, the decision of the 

tions arising under Governor General in Council thereon shall be 

this Act. , . 

■ conclusive. 

If any question arises whether any person is compelled as afore¬ 
said to reside within the limits of a municipality, or is bound as 


aforesaid to keep any horse, the decision thereon of such auiliority 
as the Governor General in Council may, from time to time, 
appoint in tkis behaU shall be conclusive. 



THE GOVERNMENT BUILDINGS ACT, 1899. 

BEINO 

ACT NO. IV OF 1899. 

Passed by the Governok General of India in Council. 

{Receivtd the assent of the Governor General on the yi 

February, i 8 gg.) 


An Act to provide for the exemption from the operation of 
municipal building laws of certain buildings and lands 
which are the property, or in the occupation, of the 
Government and situate within the limits of a municipality. 

Whereas it is expedient to provide for the exemption from the 
operation of municipal building laws of certain buildings and 
lands which are the property, or in the occupation, of the Govern¬ 
ment and situate within the limits of a municipality; It is hereby 
enacted as follows:— 

Short title, extent !• (t) This Act may be called the Govern- 
and ooininenoement. ment Buildings Act, 1899. 

(2) It extends to the whole of British India ; and 

(3) It shall come into force at once, • 

2 . In this Act the expression “municipal authority” includes a 
“Municipal autho- municipal corporation or a body of municipal 

nty ” defined. commissioners constituted by, or under the 

provisions of, any law or enactment for the time being in force. 

3. Nothing contained in any law or enactment for the time being 

in force to regulate the erection, re-erection, 

tain Oovernment bail- construction, alteration or maintenance of 

dings from municipal buildings within the limits of any municipality 
laws to regulate the , „ , ..... . . . 

erection, etc., of bull- shall apply to any building used or required 

o^aUtier***^*” public service or for any public pur¬ 

pose, which is the property, or in the occu¬ 
pation, of the Government, or which is to be erected on land which 
is the property, or in the occupation, of the Government: 



654 


APPENDIX. 


Provided that, where the erection, re-erection, construction or 
material structural alteration of any such building as aforesaid (not 
being a building connected, with Imperial defence, or a building the 
plan or construction of which ought, in the opinion of the Govern¬ 
ment, to be treated as confidential or secret) is contemplated, reason¬ 
able notice of the proposed work shall be given to the municipal 
authority before it is commenced. 


4 . (r) In the case of any such building as is mentioned in the 
Objections or sug- last preceding section ’(not being a building 

connected with Imperial defence or a build¬ 
ing the plan or construction of which ought, 
in the opinion of the Government, to be 
treated as confidential or secretJ, the muni- 


- o 

gestionB aa to erection, 
etc.,of certain (xovern- 
meut buildings within 
municipalities how to 
be made and dealt 
with. 


cipal authority, or any person authorized by it in this behalf, may, 
with the permission of the Local Government previously obtained, 
but not otherwise, and subject to any restrictions or conditions which 
may, by general or special order, be imposed by the Local Govern¬ 
ment, inspect the land and building and all plans connected with its 
erection, re-erection, constiuction or material structural alteration, 
as the case may be, and may submit to the Local Government a 
statement in writing of any objections or suggestions which such 
municipal authority may deem fit to make with reference to such 


erection, re-erection, construction or material structural alteration. 


(2) Every objection or suggestion submitted as aforesaid shall be 
considered by the Local Government, which shall, after such in¬ 
vestigation (if any) as it shall think advisable, pass orders thereon, 
and the building referred to tlierein shall be erected, re-erected, 
constructed or altered, as the case may be, in accordance with such 
orders: 


(j) Every order passed by the Local Government under this 
section shall be subject to revision by the Governor General in 
Council, but not otherwise, and the decision of the Governor General 
in Council thereon shall be final. 



THE CALCUTTA SURVEY ACT, 1887. 
BENGAL ACT I of 1887. 

(Received the assent of the Lieutenant-Governor on the i$th 
January 1887, and of the Governor-General on 
the jist idem,). 

An Act to provide for a Survey of the Town of Calcutta. 


Preamble. 


Commencement. 


(Applicable to Provincial Municipalities under 223 A of the 
Bengal Municipal Act, 1884), 

Whkreas it is expedient to provide for the survey and demarca¬ 
tion of lands in the Town of Calcutta, it is 
hereby enacted as follows :— 

1. This Act shall be called “The Calcutta Survey Act, 1887,” 

and shall come into force from the date on 

which it may be published in the Calcutta 

* 

Gazette with the assent of the Governor-General. 

It extends to the Town of Calcutta within the local limits of 

the Ordinary Original Civil Jurisdiction of 
Her Majesty’s High Court of Judicature at 
Fort William in Bengal. 

2. In this Act, unless there be something 
repugnant in the subjetft or context.— 
“Survey" includes identification of boundaries 
and all other operations antecedent to, or 
connected with, survey. 

The definition is the same as in Sec. 2 of the Bengal Survey Act, 1875. 

“Superintendent” means the Superinten¬ 
dent of Survey under this Act. 

“Land” includes anything attached to the 
earth or permanently fastened to anything 

attached to the earth. 

The term ‘land’ has not been defined in the Bengal Survey Act, 1875. 
“Premises" means any land described as such in the Registers 

of the Corporation of the Town of Calcutta 
or as a holding in the Registers of the 


Local extent. 


Interpretation clauses. 


*‘Sur>ipy.” 


‘^Superintendent.** 


■‘Land” 


“Premises.” 


Calcutta Collectorate. 
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••Owner/’ •‘Owner’’ includes— 

(< 2 ) The person having permanent interest in any land or 
premises; 

(b) An agent of, or manager on behalf of, such person ; 

(c) A trustee of such person ; 

(d) A body corporate in which land is vested by operation of 
statute. 

3 . The Local Government may, whenever it thinks fit, order, 
Local Government by a notification in the Calcutta Gazette^ that 

ap'^rnf^^upennten^'- a survey shall be made of the lands situated 

in the Town of Calcutta, and for such purpose 
may appoint a Superintendent of Survey and one or more Assistant 
Superintendents of Survey. The Assistant Superintendents of Survey 
shall exercise such powers as may be delegated to them by the 
Superintendent. 

4. The Superintendent of Survey shall, for the purposes of 

this Act, have power either by himself or 
*1" Assistant Superintendent of Survey 
or by other officers employed in the survey, 
to enter between the hours of sunrise and sunset, upon any land or 
premises within the local limits aforesaid, without being liable to any 
legal proceedings whatsoever on account of such entry, or of anything 
done on such land or premises in pursuance ot this Act : 

Provided that no such entry shall be made upon lands or 
premises which may be occupied at the time, unless with the consent 
of the occupier thereof, or without previously giving the said 
occupier twenty-four hours’ notice of the intention to do so. 

5 . Before entering on any land or premises for the purposes 

Sapetintendent to survey, the Superintendent may cause a 
give ^ notice before notice in writing under his habd to be served 
entering on land, owner of the land or premises about to 

be surveyed, and on the owners of conterminous lands or premises 
calling upon them to attend either personally or by agent on such 
land or premises before him or before such officer as may be 
authorized by him in that bei|^if, within a specified time (which 
shall not be less than three days after the service of such notice) for 
the purpose of pointing out boundaries, and of affording such in¬ 
formation as may be needed for the purposes of this Act, and every 
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person on whom such notice may be served shall be legally bound 
to attend as required by the notice and to give any information 
which may be required so far as he may be able to give it. 

Cf. Sec. 7 of the Bengal Survey Act, 1875 The difference is notice¬ 
able. It is the Superintendent who is authorized to issue the notice. 
The period which must elapse after the service of the notice is only three 
days and not fifteen days as in the Bengal Survey Act 1875. 

6. If after due service of notice under the last preceding section, 

Persons summoned Without showing 

failing to appear are sufficient cause to the satisfaction of the 
bound by the survey. Superintendent, the Superintendent or such 

officer as may be authorized by him, may proceed with the survey, 
and the person who is so absent shall be bound by the results of the 
survey in the same manner and to the same extent as if the survey 
were made in his presence. 

7 . If in the course of survey it shall come to the notice of the 

Superintendent that a dispute exists as to any 

AssUtant® SupBrln^ boundaries which should be surveyed, the 

tendent to hold an en- Superintendent shall cause an enquiry to be 

quiry * ^ 

held by an Assistant Superintendent, as 
hereinafter provided, for the purpose of determining such boundaries. 

8. When any dispute exists as to any boundaries, the Assistant 

„ , . - Superintendent who may be authorized by the 

dispute as to boun- Superintendent in this behalf shall cause a 

notice in writing under his hand to be served 
on parties concerned requiring them to appear before him in person, 
or by an authorized agent on a specified day, and to produce 
evidence of possession of the land in dispute. The Assistant 
Superintendent shall, on the specified day, or on such other day to 
which hearing may be adjourned, hear the parties, receive the 
evidence, produced by them respectively, consider the effect of such 
evidence, take such further evidence as he may think necessary, and 
without reference to the merits of the claim of any of such parties to 
a right to possess the land in dispute, decide which of the parties 
is in possession of the said land at the time of the survey. 

9 . For the purpose of the enquiry aforesaid, the Assistant 

Power of Aaaiataiit Superintendent shall have power to summon 
Superintendent to en- « r j £ j 

force attendance of enforce the attendance of witnesses, and 


witnesses. 


compel the production of documents by the 


83 
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same means and in the same manner as is provided in the case of a 
Court under the Code of Civil Procedure. 

10. After the enquiry has been completed, the Assistant 
After an enquiry, Superintendent shall pass an order in writing, 

eliTto dehning clearly the subject of dispute, and 

shall record his decision and the reasons for 

such decision. 

11. An appeal shall lie from any order passed by an Assistant 

Superintendent under the last preceding 
An appeal shall lie to . , « . r i 

the Board of Revenue, section to the Board of Revenue, or to such 

other authority as the Local Government may, 

by notification in the Calcutta Gazette^ appoint in this behalf, if 

preferred within thirty days from the date of such order. 

12* In every case of disputed boundaries, the Assistant 

Superintendent authorized to hold the enquiry 
arbitradon? written application of the parties, 

refer the dispute to one or more arbitrators 
nominated by the parties respectively, and shall fix such time, and 
allow such extension of time, as may seem reasonable for the delivery 
of the award. 

Provided that if it appears to the Assistant Superintendent that 
the Local Government or the Corporation of Calcutta is interested 
in any such dispute, he shall appoint, in the former case, the Collec¬ 
tor, or Deputy Collector of Calcutta, and in the latter case, the 
Chairman, Vice-Chairman, or Surveyor of the Corporation, one of 
the arbitrators, unless the parties agree to such officer being ap¬ 
pointed sole arbitrator. 

See the provisions of the Civil Procedure Code regarding arbitration. 

13. Where an arbitrator nominated by a parly refuses to act or 

On failure of an arbi- becomes incapable of acting by reason of 

trator to aet another death or Other sufficient cause, the party by 

may be appointed. 

whom he was nominated may, by a written 
application to the Assist^t Superintendent, nominate another ar¬ 
bitrator, and on being satisfied that the application has been made 
on sufficient grounds, he shall confirm such nomination, and the 
arbitrator so appointed may thereupon proceed with the enquiry. 
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14. If the arbitrators differ, the award shall be in accordance 
with the opinion of the majority; if they are 
equally divided in opinion, it shall be compe¬ 
tent to them or to the Assistant Superintend 
dent, on the written application of the arbitrators or of the parties 
to the arbitration to appoint an umpire, and the decision of the 
umpire determining the boundaries in dispute shall have the force 
of an award of the arbitrators. 

16. The Assistant Superintendent shall, on the application 

Poorer to enforce at. arbitrators or umpire, issue 

londonce of witnesses the same processes to parlies and witnesses 

ill an arbitration. , . • • s i . i i • n- 

as he may issue in enquiries held by himself. 

16. If the arbitrators or the umpire appointed under the 

On failure to make an preceding sections fail to deliver the award 

award, Assistant Su- within the lime allowed by the •Assistant 
porintendent may su- _ . . , , , 

pcrsedo the arbitra- Superintendent, he may make an order 

superseding the arbitration, and in such case 

he shall proceed with the enquiry. 

17. The award shall be made in writing and shall be signed by 

The award persons making it, and sliall be filed in 

the office of the Superintendent with any 
evidence which may have been taken by the arbitrators or the um¬ 
pire. The Superintendent shall lay down the boundaries in 
accordance with the award. • 

18 The Superintendent may at any time cause to be erected, 

• on any land which is to be, or has been, 

ewctboandMyma“kfc surveyed under this Act, temporary or per- 

manent boundary marks of such materials 

and in such number and manner as he may determine to be 
sufficient. 


19. When any temporary boundary mark has been erected 


Maintenance of tem¬ 
porary boundary 
marks. 


under the last preceding section, the 
Superintendent may cause a notice in writing 
under his hand to be served on the owner or 


person in occupation of the land or premises whereon, or adjoining 
which, such boundary mark is situate, requiring him to maintain 
and keep in repair such boundary mark till the survey has been 
completed^ 
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20. /SFter the survey of any pan of the Town has been 

completed, the Superintendent shall deposit 
All documents con- ,, c u l , .. , 

DQoted with the survey ^ rnaps, neld books, proceedings, awards, 

niciparoffi^ Other documents connected with the 

survey of such part in the Municipal Office of 

the Corporation of Calcutta. 

Any person interested in the survey may, at any time within two 
months from the date of such deposit, which date shall be notified 
in the Calcufta GazeUe^ inspect such documents free of charge. 

And if during such period any objection to the survey be lodged 
with the Superintendent, such objection shall be decided by the 
Superintendent or by such officer as the Local Government may ap 
point in this behalf. 

21. After all objections lodged under 
the last preceding section have been decided, 
the Local Government shall, if it approves the 
survey, signify such approval by notification 
in the Calcutta Gazette. 

22. No suit shall lie to set aside any demarcation of boundaries 

made under the provisions of this Act unless 
brought within one year from the date of the 
notification mentioned in the last preceding 


Approval of the sur¬ 
vey by the Local 
Government to be 
notihecl. 


No suit shall lie un¬ 
less brought within 
one year. 


section. 

23. The Local 


Government may lay down rules not being in¬ 
consistent with this Act to provide for the 
preparation of maps and for the collection 
and record of any information in respect of 
apy land to be surveyed under this Act, and generally for the 
proper performance of all things to be done and for the regulation 
of all proceedings to be taken under this Act. 


'Local Oovornmorit 
may make rules uuder 
the Act. 


24. Every notice in and by this Act re- 
lervcd quired to be served on any person may be 

served— 

(tf)—by delivering the same to the person to whom it is directed, 
or on fajlure of such service, by posting the same on some con¬ 
spicuous part of the house in which the said person usually resides 
or bolds his office, or carries on his business, or by delivering the 
same to an agent or seivant of such person, or to a naalc adult 
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member of his family and by haing a copy on some conspicuous part 
of the land or premises to which it relates, or 

( 3 )—by sending a registered cover through the post office con¬ 
taining such notice directed to the said persoti at the' place where he 
resides: 

Provided that, after the publication of the notification referred to 
in section 21, no survey made under this Act shall be vitiated for 
any defect in the service of notice. 

25. Whoever fails to comply with a requisition contained in any 

Penalty for failure to "o*'ce duly served under section 8 of this Act 

comply with requisi- jjjjH jjg jq ^ exceeding one 

tion in notice. 

hundred rupees. 

Mark that there is no provision for infliction of a daily fine as in 
sec. 51 of the Bengal Survey Act, 1875. 

26 . No proceedings under this Act shall be affectell by reason 

,, . of anv informality, provided the directions of 

Proceedings not to 

be ufiected by inform- this Act be in substance and effect complied 

with ; and no proceedings under this Act shall 
be affected by reason of the omis.sion to serve any notice on an owner 
whose name is not registered as owner in the Calcutta Collectorate 
or in the registers of the Corporation of the Town of Calcutta. 

27 . The Local Government may extend the whole or any of 

the provisions of this Act to the whole or any 

erSnT °^xtoud part of the Suburbs of Calcutta,'which has 

this Act to the hereafter been amalgamated for municipal 

Suburbs. ® 

purpose with the Town of Calcuatta. 



THE CATTLE-TRESPASS ACT, 1871. 


BEING 

Act No. I of 1871. 
[t^th January, /(?7/.] 


An Act to consolidate and amend the law relating to Trespasses by 
Cattle. 


[As modified up to the ist November 1903.] 

Wheeeas it is expedient to consolidate and amend the law 


Preamble. 

I* 


relating to trespasses by cattle; It is hereby 
enacted as follows 


CHAPTER 1. 

Preliminary. 

. 1. (i) This Act maybe called the Caltle- 

Title and extent. ' ' ^ 

Trespass Act, 1871 ; and 

( 2 ) It extends to the whole of British India except the Presi¬ 

dency-towns and such local areas as the Local Government, by noti¬ 
fication in the official Gazette, may from time to time exclude from 
its operation^ , 

( 3 ) The Local Government may at any time, by notification in 

the official Gazette, cancel or vary a notification under sub-sectiofn ( 1 ), 

„ , . . , 2. The Acts mentioned in the schedule here- 

Repeal of Acts# 

to annexed are repealed. 

References to any of the said Acts in Acts 
Jtrferenoes to repeal- pjgjgj subsequently thereto shall be read as if 

made to this Act. 

All pounds established, pound-keepers appointed and villages 
determined under Act No. Ill of 1857 (relaling tt trnpasm by 
cttUle), shall be deemed to be respectively established, appointed and 
determined under this Act. 

8. In this Act:— 

. , "officer of police" includes also village watch- 

Interpretation-clause ^ 

man, and 
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^‘cattle*’ includes also elephants, camels, buffaloes, horses, mare, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats and kids, and 

“local authority" means any body of persons for the time being 
invested by law with the control and administration of any matters 
within a specified local area, and 

“local fund*' means any fund under the control or manageir ent 
of a local authority. 


CHAPTER II. 
Pounds and Pound-keepers. 


of 


4. Pounds shall be established at such 
places as the Magistrate of the District, subject 
to the general control of the Local Govern¬ 
ment, from time to time directs. 


RstabliBhment 

pounds. 


The village by which every pound is to be used shall be deter¬ 
mined by the Magistrate of the District. 


Control of pounds. 
Rates of charge for feed¬ 
ing impounded cattle. 


5. The pounds shall be under the control of 
the Magistrate of the District; and he shall fix, 
and may from time to time alter, the rates of 


charge for feeding and watering impounded cattle. 


8 . The Magistrate of the District shall also appoint for each 

pound a pound-keepe# : 

Appointrnentof pound- 

keepWA’a; o/iciopound Provided that, in the Presidency of Fort St. 
Bombay George, the heads of villages, and in the Pre- 

sidency of Bombay, the police pitfls, or (where 
there are no police pfltfls) the heads of villages, shall be ex-officio the 
keepers of village-pounds. 


Suspension or remo¬ 
val of pound-keepers. 


Pound-keepers may 
hold other offices. 


Pound-keepers to be 
'public servante.” 


Every pound-keeper appointed by the Magis¬ 
trate of the District may be suspended or re¬ 
moved by such Magistrate. 

_]^Any pound-keeper may hold simultaneously 
any other office under Government. 

Every pound-keeper shall be deemed a public 
servant within the meaning of the Indian Penal 
Code. 
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To keep registers and 
furnish returns. 


To register seizures. 


Duiits of Pound’keepers, 

7. Elvery pound-keeper shall keep such re¬ 
gisters and furnish such returns as the Local 
Government from time to time directs. 

In Bengal the pounds^iisually farmed out to a pound-keeper by regis¬ 
tered kabulyat. For forms of kabulyat see at end of the Act. 

8 . When cattle are brought to a pound, 
the pound-keeper shall enter in his register— 

{a) the number and description of the animals, 

(3) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizer, and 

(d) the name and residence of the owner, if known, 
and shall give the seizer or his agent a copy of the entry. 

9. The pound-keepers shall take charge 
of, feed and water the cattle until they are 
disposed of as hereinafter directed. 


To take onargo of 
and feed cattle. 


Cattle damaging 
land. 


CHAPTER HI. 

Impounding Cattle. 

10. The cultivator or occupier of any 
land, or any person who has advanced cash 
for the cultivation of the crop or produce on 

any land, 

01 the vendee or mortgagee of such crop or produce, or any 
part thereof, 

may seize or cause to be seized any cattle trespassing on such 

land, and doing damage thereto or to any crop or produce thereon, 

and send them or cause them to be sent within twenty-four hours 

^o the pound established for the village in which the land is situate. 

All officers of police shall, when required, aid 

in preventing (a) resistance to such seizures, and 

(b) rescues from persons making such seizures. 

11. Persons in charge of public roads, pleasure-grounds, planta- 

^ , tions, canals, drainage-works, embankments 

Cattle damaging pub- ^ 

io roads, oanals and and the like, and officers cfi police, may seize, 
embankments. cause to be seized, any cattle doing damage 

to such'toads, grounds, plantations, canals, drainage-works, embank- 
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ments, and the like, or the sides or slopes of such roads, canals, 
drainage-works or embankments, or found straying thereon, 

and shall send them or cause them to be sent within twenty-four 
hours to the nearest pound. 


Finos for cattle im- 
' pounded. 


12. For every head of cattle impounded as 
aforesaid, the pound-keeper shall levy a fine 
according to the following scale :— 


Elephant ... 

Camel or buffalo 

Horse, mare, gelding, pony, colt, filly, mule, 
bull, bullock, cow or heifer ... 


two rupees, 
eight annas. 


four 




Calf, ass or pig ... ... ... two „ 

Ram, ewe, sheep, lamb, goat or kid ... one anna. 


Provided that, when it appears to the Local Government from 
the report of a Magistrate of a District, or on the representation of a 
local authority, that, in any local area subject to the jurisdiction or 
control of such Magistrate or authority, cattle are habitually allowed 
to iicspass on land and damage crops or other produce thereon, 
the Local Government may, by notification in the official Gazette, 
direct that, for every head of cattle of any kind specified therein 
which may be seized within such local area and impounded as 
aforesaid, the pound-keeper shall levy such fine, not exceeding double 
the fine mentioned in the foregoing scale, as*may be prescribed in 
the notification. 


All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government from time to time 
directs. 


A list of the fines and of the rates of charge 

List of fines and char- deeding and watering cattle shall be stuck 

ges for feeding. up jn a conspicuous place on or near to every 

pound. 

The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under the proviso to 
the first paragraph of this section. 
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CHAPTER IV. 


Delivery or Sale of Cattle. 


18. If the owner of impounded cattle or his agent appear and 
j . claim the cattle, the pound-keeper shall deliver 

er claims the cattle aud them to him on payment of the fines and 

pays fines and charges, , . , . ... t v 

® charges incurred in respect of such cattle. 

The owner or his agent, on taking back the cattle, shall sign a 
receipt for them in the register kept by the pound-keeper. 


14. If the cattle be not claimed within seven days from the 


Procedure if cattle be 
not claimed within a 
week. 


date of their being impounded, the pound- 
keeper shall report the fact to the officer in 
charge of the nearest police-station, or to such 


other officer as the Magistrate of the District appoints in this behalf. 


Such officer shall thereupon stick up in a conspicuous part of 
his office a notice stating— 

(fl) the number and description of the cattle. 

(3) the place where4hey were seized, 

{c) the place where they are impounded, 

and shall cause proclamation of the same to he made by beat of 
drum in the village and at the market-place nearest to the place of ^ 
seizure. 


If the cattle be not claimed within seven days from the date of 
the notice, they shall be sold by public auction by the said officer, or 
an officer of his establishment deputed for that purpose, ^at such 
place and time and subject to such conditions as the Magistrate of 
the District by general or special order from time to time directs: 

Provided that, if any such cattle are, in the opinion of the Magis¬ 
trate of the district, not likely to fetch a fair price if sold as aforesaid, 
they may be disposed of in such manner as he thinks fit. 


15. If the owner or his agent appear and refuse to pay the said 

fines and expenses, on the ground that the 
Delivery toowner die- , .n i j » i . , 

puting legality of seiz- Seizure was illegal and that the owner is about 

uw, but making depo- jq make a complaint under section 20 , then 

upon deposit of the fines and charges incurred 
in respect of the cattle, the cattle shall be delivered to bizn.] 
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16 . If the owner or his agent appear and refuse or omit to pay 

or (in the case mentioned in section 15 ) to de-> 
Procedure when own- . , ., - , . , 

or refuBos or omits to POSit the said nnes and expenses^ the cattle, or 

pense^s^^ necessary, shall be 

sold by public auction by such officer, at such 

place and time and subject to such conditions, as are referred to in 

section 14 . 


The fines leviable and the expenses of feeding and watering, to- 
Doduction of fines and with the expenses of sale, if any, shall 

be deducted from the proceeds of the sale. 

The remaining cattle and the balance of the 
purchase-money, if any, shall be delivered to 
the owner or his agent, together with an 
account showing— 

(a) the number of cattle seized 
(3) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed o . 


expen 80 S. 


Delivery of unsold 
cattle and balance of 
proceeds. 


The owner or his agent shall give a receipt for the cattle deliver¬ 
ed to him and for the balance of the purchase- 

money (if any) paid to him according to such 
Receipts. account. 


Disposal of fines, ex¬ 
penses and surplus pro¬ 
ceeds of sale. 


l7. The officer by whom the sale was made 
shall send to the Magistrate of the District the 
fines so deducted. 


The charges for feeding and watering deducted under section 16 
shall be paid over to the pound-keeper, who shall also retain and 
appropriate all sums received by him on account of such charges * 
under section 13 . 

The surplus unclaimed proceeds of the sale of cattle shall be 
sent to the Magistrate of the District, who shall hold them in deposit 
for three months, and if no claim thereto be preferred and establish¬ 
ed within that period, shall, at its expiry, dispose of them as 
hereinafter provided. 
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Applioation of fines 
and unclaimed pro- 
ceede of sales. 


« 18. Out of the sums received on account 

of fines and the unclaimed proceeds of the 
sale of cattle shall be»paid— 


(a) the salaries allowed to pound-keepers under the orders of the 


Locsd Government; 

{b) the expenses incurred for the construction and maintenance of 
pounds, or for any other purpose connected with the execution 
of this Act ; 


and the surplus (if any) shall be applied, under orders of the 
Local Government, to the construction and repair of roads and 
bridges and to other purposes of public utility. 


19. No officer of police, or other ofiicer or 
pound-keeper appointed under the provisions 
cattle at sales under herein contained shall, directly or indirectly, 

purchase any cattle at a sale under this Act. 


No pound-keeper shall release or deliver any impounded cattle 

_ ,. , otherwise than in accordance with the former 

Pound-keepers when . , , v i 

not release impounded pa^t of this Chapter, unless such release or 

delivery is ordered by a Magistrate or Civil 


Court. 


^ CHAPTER V. 

Complaints of Illegal Seizure cr Detention. < 

20. Any person whose cattle have been seized under this Act or 
having been so seized, have been detained 
Power to make com- contravention of this Act, may, at any time 

within ten days from the date of the seizure, 
make a complaint* to the Magistrate of the District or any 
Magistrate authorized to receive and try charges without reference 
by the Magistrate of the District. 

• The term “offence*^ as defined in a. 4 (1) {fl) of the Code of Criminal 
Procedure, 1898 (Act V of 1898), includes any act in respect of which a 
complaint may be made under this section. Offences under this section may 
may be tried in a summary way, see Act V of 1898. B. 2fi0 (I) (m). 
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21. The complaint shall be made by the complainant in person, 
or by an agent personally acquainted with the 
circumstances. It may be either in writing or 
verbal. If it be verbal, the substance of it 
shall be taken down in writing by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, 
• sees reason to believe the complaint to be well founded, he shall 
summon the person complained against and make an equiry into 
the case. 


22. If the seizure or detention be adjudged illegal, the Magis¬ 
trate shall award to the complainant, for the 

gSCrditfon! 'OSS caused by the seizure or detention, reason- 

able compensation, not exceeding one hundred 
rupees, to be paid by the person who made the seizure oj detained 
the cattle, together with all fines paid and expenses incurred by the 
complainant in procuring the release of the cattle ; 

and, if the cattle have not been released, the Magistrate shall, 
besides awarding such compensation, order 
Release of cattle. relase and dllrect that the fines and ex¬ 

penses leviable under this Act shall be paid by the person who made 
the seizure or detained the cattle. 


23. The compensation, fines and expenses 
^oovery of compen- mentioned in section 3 2 may be recovered as 

if they were fines imposed by the Magistrate.* 


CHAPTER VI. 

Penalties. 

24. Whoever forcibly opposes the seizure of cattle liable to be 

o - ... seized under this Act, 

Penalty fur forcibly 

opposing the seizure of and srhoever rescues the same after seizure, 
same! either from a pound or from any person taking 

or about to take them to a pound, such person 
being near at hand and acting under the powers conferred by this Act, 

* See SB. 63-70 of the Indian Penal Code (Act XLV of 1860), s. 386 of the 
Code of Criminal Procedure 1868 (Act V of 1898), and s. 25 of the General 
Clauses Act, 1867 (Act X of 1897). 
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shall, on convic|ion before a Magistrate, be punished with im¬ 
prisonment for a period not exceeding six months or with fine not 
exceeding five hundred rupees, or with both. 

25. Any fine imposed under the next following section or for 

the offence of mischief by causing cattle to 

fS mSfef toSS trespass on any land may be recovered by sale 
by causing cattle to of all or any of the cattle by which the trespass 
trespass. committed, whether they were seized in 

the act of trespassing or not, and whether they are the property of 
the person convicted of the offence, or were only in his charge when 
the trespass was committed. 


26. Any owner or keeper of pigs who, through neglect or other¬ 
wise, damages or causes or permits to be dam- 

cStokndiTro^ aged any land, or any crop or produce of 
or public roads I by land, or any public road,* by allowing such 

pigs to trespass thereon, shall, on conviction 
before a Magistrate, be punished with fine not exceeding ten rupees. 

The Local Government, by notification in the official Gazette, 
may from time to time, with respect to any local area specified 
in the notification direct that the foregoing portion of this section 
shall be read as if it had reference to cattle generally, or to cattle 
of a kind described f in the notification, instead of two pigs only, 
or as if the words “fifty rupees'* were substituted for the words 
“ten rupees,” or as if there were both such reference and such 
substitution. 

The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under this section.^: 


27« Any pound-keeder releasing or purchasing or delivering 


Penalty on pound- 
keeper failing to per¬ 
form duties. 


cattle contrary to the provisions of section 19 , 
or omitting to provide any impounded cattle 
with "Sufficient food and water, or failing to 


perform any of the other duties imposed upon him by this Act, shall 


* “Public road” in section 26 includes a railway, see the Indian Railways 
Act, 1890{IX of 1890). s. 125 (4). 

t For notification as to Howrah, see Calcutta Gazette, 1898, Pt. I, p. 890, 
t These two paragraphs were added by Act I of 1891. 
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over and above any other penalty to which he^ may be liable, be 
punished, on conviction before a Magistrate, with fine not exceeding 
fifty rupees. 

Such fines may be recovered by deductions from the pound- 
keeper's salary. 


28. All fines recovered under section 25 , 
section 26 or section 27 may be appropriated 
in whole or in part as compensation for loss 
or damage proved to the satisfaction of the convicting Magistrate. 


Application of fines 
recovered under h-i . 
tion 2 . 5 , 26 or 27. 


CHAPTER VII. 


Suits for Compensation. 

29. Nothing herein contained prohibits any person whose crops 

or other produce of land have been damaged 

fOT compiTuon!" trespass of cattle from suing for compensa- 

tion in any competent Court. 

30. Any compensation paid to such person under this Act by 

order of the convicting Magistrate shall be 
set-off and deducted from any sum claimed 
by or awarded to him as compensation in such suit. 


CHAPTER VIII/ 


Supplemental. 


31. The local Government may, from time to time, by notifica- 


Power for Local Gov¬ 
ernment to transfer oer 
tain functions to local 
authority and direct 
credit of surplus re¬ 
ceipts to local funds. 


tion in the official Gazette,— 
f {a) transfer to any local authority within 
any part of the territorites under its adminis¬ 
tration in which this Act is in operation, all or 
any of the functions of the Local Govern- 


* Chapter VIII was added by Act I of 1891. 

t All funds within Municipal limits were transferred to Municipalities and 
the powers and functions of the Magistrate under Chapter I, 11, HI, were 
conferred on municipalities uuder the Ord. no 23 T. M. oi 6th October 1886 
as modified by C. O. No, 4 of 16th March 1887. 
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ment or the Magistrate of the District under this Act, within the 
local area subject to the jurisdiction of the local authority, or 

(b) direct that the whole or any part of the surplus accruing 
in any district under Section 18 of this Act shall be placed to the 
credit of such local fund or funds as may be formed for any local 
area or local areas comprised in that district, 

and may, from time to lime, by notification in the official Gazette, 
cancel or vary any notification under this section. 


Form of Kabuliyat to be executed by Farmers of Cattle Pounds 
(Being. Govt. Muni. D. L. S. G. Cir. No. 7 T. M. of 9 May, 1905 ). 


I 

the Municipal Commissioner of 
Pound-keeper of the 
agree to pay as rent the sum of Rs. 
instalments, that is to say— 


have been appointed by 

pound, hereby 
by twelve 


Rs. 

on the 

day of 

■Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 

Rs. 

on the 

day of 


into the district tieasury to the credit of the said Municipality for 
the right to appropriate to my own use for one year from the 
day of to the day of 

the pound fines and charges to be levied according to the scale 
set forth in the Schedule hereunto annexed. And I, further agree 


** Under this section all fines under section 12 and all surplus proceeds 
under Section 18 are to be credited to the Municipal Fund. Fines will be 
credited to Government—B. Govt, Mun). I), L, S. G, no 1206 of 2nd March 
1898. 
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to file in the office of the Municipality within two days after the date 
of payment a duplicate chalan or Treasury receipt in proof of such 
payment. And I further agree that the sum of Rs. (25 per 

cent of the annual rental) deposited by me with the said Municipality 
shall be held by such Municipality as security for the due payment 
of the rent reserved as aforesaid and on non-payment of rent the 
> said sum, or so much thereof as is necessary, shall be appropriated 
by the said District Board as rent; and I promise that upon the 
appropriation of the entire security deposit or of any portion thereof 
as rent as well as upon the forfeiture of the security for breach of 
the conditions mentioned herein below, I will forthwith furnish 
fresh security or make up the deficiency as the case may 
be; and 1 further promise that I will take such order with 
the impounded animals in my charge that no animal shall 
escape or cause injury to any person or any other animal, and 
for any injury caused by any impounded animal, I will be^^ersonally 
responsible. And I further agree that I will not assign, sub-let, 
or part with the possession of the pound without the consent in 
writing of the said municipality, that I will not give any gratification 
to any one bringing cattle to my pound ; that I will keep the pound 
houses and enclosures dean and in good repairs so long as I am 
Pound-keeper and I will execute without undue delav any repairs 
which the said District Board may call on me to execute by a 
written order; that 1 will not charge or demand more than the 
authorised fines, and the sanctioned rates for feeding and watering 
impounded cattle ; that I will provide good and'^ufficient food and 
water for the innpounded cattle; and that 1 will keep the registers 
and furnish the returns required by Section 7 , Act I of 1871 . Should 
1 kil to execute without undue delay any repairs to the pound house 
which the said Municipality may call on me to execute by a written 
order, the said Municipality may execute the repairs and recover 
the cost of the repairs from me. In the event of my breaking any 
of the covenants herein contained, the said Municipality shall be 
at liberty to remove me from the office of Pound keeper, and this 
lease shall thereupon determine, and I shall forfeit without objection 
the security deposited as abo^fe stipulated, and I shall further be 
liable for all losses on the resale of the pound and the amount of 
such loss shall be recoverable from me as rent. Should the Muni- 

85 
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cipaVity in exercise of the power conferred on it by Section 6 of Act 
I of 1871, remove me from the office of Pound-keeper for reasons 
other than a breach of any of the covenants herein contained, I shall 
be liable to pay rent only for the period during which I have been 
in actual possession, and I shall be further entitled to a refund of 
the sum specified above as to be deposited by me, or so much of 
it as may remain after the payment of rent due. And 1 also agree 
that all sums which I become liable to pay in virtue of this agree¬ 
ment shall be recoverable as a public demand under the Provisions 
of Bengal Act 1 of 1895. 

Note :—This bond must be stamped in accordance with Article 
13 of Schedule i, Indian Stamp Act, the stamp duty being paid by 
tne Found-keeper under Section 29 (a) of that Act. It should be 
registered as required by section 3(b) and Schedule I clause 9 of the 
Bengal Public Demands Recovery Act (Act 111 (B. C.) of 1913). 



THE CALCUTTA HACKNEY-CAKRIAGE 

ACT. 


BtlNG 

(ACT No. II. OF 1891 .) 

Passed bv the Lieutenant-Governor or Bengal in Council. 


{Received the assent of ihe Lieutenant-Governor on the gth August, 
i 8 gi, and of the Governor General on the nth September, i 8 gi.) 


An Act to consolidate and amend the law relating to 
Hackney-carriages and Palanquins in Calcutta. 

Whereas it is expedient to consolidate and amend the law 
relating to hackney-carriages and Palanquins in Calcutta; It is 
hereby enacted as follows 


CHAPTER I. 


Preliminary. 


1. *( 2 ) This Act may be called the Calcutta Hackney- 
Title. ’ Carriage Act, 1891. 

• {2) It shall come into force from the date on which it may 

be published in the Calcutta Gazzette with 
the assent of the Governor General. 


Commenoement. 


(j) It shall apply to Calcutta as hereinafter defined, and 

Application and ex- “^y be extended from time to time to any 
tension of Act other town or place in Bengal by a notifi¬ 

cation published in the Calcutta Gazette. 


2 . (/) Acts V of i8fi6 and IV of 1878 are btreby re- 
BepoaL pealed. 
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Savings. 


( 2 ) This repeal shall not affect the validity of anything done 

or sufiered, or of any right, title, obligation 
or liability which may have accrued, and 
all appointments, extensions and registrations made, licenses 
issued, notifications published, penalties incurred, and other 
things duly done under any such enactments shall, so far as they 
are consistent with this Act, be deemed to have been respectively * 
made, issued, published, incurred or done hereunder. 

(j) All references made to any such enactment shall, as far 
as may be practicable, be deemed to be made to this Act. 


( 4 ) -^^1 proceedings now pending which may have been com¬ 
menced under any such enactment shall be deemed to be com¬ 
menced under this Act. 


3. In this Act, unless there is something repugnant in the 

Definitions. subject or context,— 

(/) ** Calcutta" (subject to the inclusion or exclusion of any 
local area by the Local Government under section four) means 
Calcutta as defined by the Calcutta Municipal Consolidation Act, 
1888 . 

( 2 ) “ Hackney-carriagemeans any wheeled vehicle drawn 
by horses and used for the conveyance of passengers which is kept, 
or offered, or plieg for hire by the hour or day or according to 
distance; but shall not include any carriage used wholly upon 
any railway or tramway. * 

(j) “ Horse includes mule and pony. 

{ 4 ) Stage-carriage means any hackney-carriage, the 
passengers in which shall be charged or shall pay, separate and 
distinct fares, or shall be charged or pay at the rate of separate 
and distinct fares, for their respective places or seats therein or 
conveyance thereby. 

( 5 ) “The Commissioners" means the Corporation of Cal¬ 
cutta. 


4. The Local Government may, by notification published 

Alteration of limit Calcutta Gazette, exclude from Cal- 

of Calcutta. cutta any local area or include therein any 

local area in the vicinity of the same, and defined in the 
notification: 
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Proviso. 


Provided that where the local area to be included is a Military 
Cantonment or part of a Military Cantonment, 
a notification shall not be published under 
this section in respect of it without the previous sanction of the 
Governor General in Council. 


CHAPTER 11. 


Registration of Hackney-carriages. 


5. (/) Every hackney-carriage in Calcutta shall be annually 

Haokney-carria g e s registered by a Registering Officer who shall 
to be registered annu- be appointed for the purpose by the Com- 

missioners, and who shall keep a register in 
which he shall enter every hackney-carriage under eitl^r the first, 
the second, or the third class. 


( 2 ) Every act, matter or thing done by the Registering 


Registering Officer 
t ^ be under control of 
Chairman of Commis- 
sionors. 


Officer, under or by virtue of this Act, 
shall be subject to the control of the Chair¬ 
man of the Commissioners. 


( 3 ) The appointment and removal of such Registering 


y\ppointinent and 
removal of Regis¬ 
tering Officer. 


Officer shall be subject ta the provisions of 
section forty-one of the Calcutta Municipal 
Consolidation Act, i893. 


6 .» The year of registration shall commence on the first day 

Time and duration October of each year, and shall terminate 
0 ! registry. on the thirtieth day of September following. 


7. (/) The owner of any carriage, who is desirous of register- 

Application for re- '“K a hackney-carriage, shall apply to 
gistry. the Registering Officer, stating the class in 

which he desires that the carriage may be registered, and shall 
submit the carriage for the inspection of the Registering Officer. 

( 2 ) The Registering Officer shall decide whether the 

Application may be carriage is fit to be registered in the class 

granted or refused. applied for, and shall register it in that class 

or refuse to grant the application. 
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(j) The person in whose name any carriage is registered 
“ Owner ” of car- deemed the owner of such carriage 

for the purpose of this Act. 


8 . (/) The Registering Officer shall, at the time of regis- 
License to be deli- tration, deliver a license duly signed by 


vered to owner. 


him to the owner of every hackney-carriage. 


{ 2 ) Such license shall be in force for the year of regis* 
Duration of license. tration. 


9. The following particulars shall be entered in the register, 

Particulars of re- specified in the license to be 

gister and license. given to the owner ;— 

(a) the class and the number assigned to the carriage in 

the register ; 

(b) the name and residence of the owner, the description 
'' of the carriage, and the place where such carriage is 

intended to be kept; 

•1 

{c) the number and description of horses to be employed in 
drawing such carriage, and the place where such 
horses are intended to be kept ; 

{(i) the number of persons the carriage is licensed to carry. 

10. A fee of four rupees shall be paid for each registration 

of a carriage of the first class, a fee of 
Fee for registration. . . , . . ^ 

JLhree rupees tor each registration of a carriage 

of the second clas§, and a fee of two rupees for each registration of 

a carriage of the third clasi. 

11. Registering Officer may suspend for such period as he 

thinks fit or cancel the registration of any 
Registration of car- j 1 ^ 

riage and driver's carnage and the license granted to the driver 

ded'or ^nLued'^*^^” under this Act, whenever it shall appear to 

him that such carriage or any horse or harness 

used with such carriage is unfit for public use ; due regard being 

had to the class in which such carriage is registered. 

For forms of licenses in Bengal Municipalities see accounts rules above. 

12. (r) Whenever any change shall take place in the 

Notioetobegiven of Ownership of a hackney-carriage, if the per- 
ohange of ownership. son to whom such carriage shall have been 
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transferred shall desire to use it as a hackney-carriage, he^shall 
before so using it give to the Registering Officer notice in writing of 
such transfer, and shall include in such notice the paAiculars specifi¬ 
ed in clauses (^) and (r) of'section nine. 


(:?) If any such person shall, before gi^nng such notice as a-fore- 

Penalty for using carriage as a hackney-carriage, 

-carriage before giving be shall be liable to a fine not exceeding five 

rupees for every day during which he shall so 

use the same. 


13. (/) Whenever the owner or driver of a registered hackney- 

Notice-to be given his residence or the 

of change of residence place where such carriage and horses are kept, 
or ^ he shall, within one week from the date of 

such change, give to the Registering Officer a notice in.writing which 
shall include the particulars specified in clauses (6) and of sec¬ 
tion nine. 

(.?) Every such owner or driver who shall peglect to give such 
Penalty for neglect shall be liable for every such offence to 


{pO gi ve notice. 


a fine not exceeding ten rupees. 


14. The Registering Officer, on receiving the notices specified 

^ in either of the two last preceding sections. 

Change of ownership ^ 

or residence to be shall make the necessary alteration in the 

entered in register. register and in the license ; and a fee of 

eight annas shall be chargeable in respect thyeof. 

16. (/) Whoever keeps or is the^ propriSrtor of any hackney- 

Penalty for keeping Carriage which has not been duly registered 

unregistered carriage, under this Act shall be liable to a fine not 

exceeding one hundred rupees. 

{ 2 ) Any Police Officer or any person duly authorised by the 
Seizure of such Commissioners in that behalf and wearing a 
carriage and horse. distinctive badge to indicate his official 

capacity may seize and remove to a police-station such carriage, 
together with the horse drawing the same. 

(j) If the hackney-carriage or horse so seized be not claimed, 

When enoh oarriwe *"® impowd be not pftid, together 

or horse may be sold. ^fth any costs or charges incurred, within 

ten days of such seizure or imposition of such fine respectively, 
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such).carriage and ihe horse seized therewith ma)( be^^pld by auction,' 
and the proceeds applied to the payment of the* .fine and -aU 
and charges iiiWrred on account of the detehtion atid sale. ’ 


When surplus to be 
credited to Hackne}^- 
oarriage Fund. 

carriage Fund. 


{ 4 ) The surplus, if any, if^ot claimed ‘ 
by the owner within a further perioS of twenty 
days, shall be credited to the Qiackney- 


CHAPTER III. 

Plate on Hackney-carriage. 


16 Upon the registration of any hackney-carriagi^, the RegivSter- 

Plate to be‘affixed ing Officer shall provide a plate bearing the 
outside carnage. class and the number of such carriage in the 

register and the number of persons it is licensed to carry, and 
shall cause such plate to be affixed on some conspicuous part of 
the outside of the carriage. 

17. If any hackney-carriage shall be let, used, or ply for hire 

Penalty for using without having a proper plate duly affixed 
carriage without plate. required by the last preceding section, the 

owner thereof shall be liable to a fine not exceeding fifty rupees. 


18. Whenever the words or figures on any plate shall, during 


New plate may bo 
had on loss or obliteriT- 
tion of former one. 


*the term of the license, become indistinct or 
obliterated, and also whenever any plate shall 
have been lost or stolen, the owner * of the 


hackney-carriage on which such plate was affixed shall deliver 
such plate (if he shall have the same in his possession) to the 
Registering Officer, and shall be entitled to have a new plate affixed 
upon payment of one rupee. 


Provided that if any plate which shall have been proved to 

have been lost or stolen shall afterwards be 

obliterated pla\e orTof recovered, the same shall forthwith be delivered 

tailing to deliver lost the Registering Officer ; and every person 
plate when recovered. 00 y r 

in or into whose possession an^ such plate 
as last aforesaid shall be or come and who shall refuse or neglect 
for three days to deliver the same to the said Registering Officer, 
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arid alap^ tittered owner who shall use or pefiftlt^o be^ised 
afiy pJ4^6 ait^>he ji^titfng ther^^^ have become^indlsthict or 
I (^iterated shalf, for eveiy such offence, be liablrto a fine not 

,v’' ; •'* <»< 

' exceeding rupees, 

4 

19. (/) On the expiration or other determination of the registra- 

Plato delivered of ‘every hackney-carriage 

bn expirj^ of regi-stra- shall cause the plate of such hackney-carriage 

to be delivered to the Registering officer. 

( 2 ) Any person who, after the expiration of the period aforesaid, 
Penalty Jor neglect- 

ing to deliver suoh the plate to the said officer, and every person 
^^**^^* who shall retain any plate affixed in respect 

of .a registration which is no longer in force shall for every such 
offence,,be liable to a fine not exceeding fifty rupees. 


Penalty for fraudu 
lently using counter 
foil plate. 


20. (/) Every person who shall, for the purpose of deception, 
use or have any plate resembling or intended 
to resemble any plate affixed under this Act 
shall, for every such offence, be liable to a 
fine not exceeding two hundred rupees. 

( 2 ) It shall be lawful for any Police Officer or any person 

Police may seize employed for the purposes of this Act by the 
counterfeit plate. Registering Officer, to seize and take away 

any place used or had as aforesaid wheresoever the same may be 
found, and to deliver the same to the Registering Officer. 


CHAPTER IV. 


Driver's License. 


21. (/) It shall be lawful for the Registering Officer to grant 

Driver of hackney- “ hackney- 

carriages to have ^ carriage to any person who shall apply for 

the same, and to whom it may seem propel^ 

to the said officer to grant it: 


^ . Provided that no person shall be so 

^ licensed who is under sixteen yearh of age. 
Particular of lioense. (g) Every such license shall contain— 

(a) the number of the license; 

86 
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(3) the ’ name, father’t name, place of abode, and age of the 
person to whom such Itcdnse is granted ; 

(e) the description of carriage and horses such person is 
licensed to drive; 

T 

(d) the date on which the license was granted, 
and shall bear the signature of the Registering Officer. 

(j) The license shall continue in force for one year from the 

, ^date thereof unless the same shall be sooner 

Duration of iioense. , . , , 

revoked or suspended. 


Fee for lioenee. 


( 4 ) For every such license there.shall be 
paid a fee of two rupees. 


For form of license see Aooounts Rule above. 


22. If any person shall act as the driver of a hackney-carriage 


r Penalty for not 
having license or lend¬ 
ing it out. 


without having a license in force for the time 
being, or having a license shall transfer or 
♦ lend the same or allow the same to be used 


by any other person, he shall be liable to a fine not exceeding 
twenty rupees, and in default of payment of fine to imprisonment 
for a period not exceeding fourteen days. 


23. Any owner of a hackney-carriage who shall suffer any 


Penalty for suffer¬ 
ing unlicensed person 
to act as driver. 


person not duly licensed under this Act to^ 
act as driver of any hackney-carriage of which 
'‘he shall be the owner, shall be liable for 


every such offence to a fine not exceeding fifty rupees : 


Proviso. 


Provided that such owner and such unlicensed driver shall be 

subject to all the provisions of this Act, for 
any act done or omitted to be done by such 
driver during such employment in like manner as if such driver 
bad been duly licensed. 


m 24. The particulars of every license which shall be granted 

under the provisions of this Act shall be 

Particulars of license 

to be registered and entered in books to be kept for that purpose 

copy mveo on pay- oflice of the Registering Officer; and 

ment of fee. 00 

every person applying shaU. alMiU reasonable 
times, be furnished with a certified copy of such parttcnlars on 
payment of a fee of eight annas. 
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CHAPTER V. 
Driver’s Ticket. 


26. (/) The Registering Officer shall, at the time of granting 

Driver to wear metal ^ license to any driver of a hackney-carriage, 
*^^®*'**^* deliver a metal ticket marked or engraved 

.with a number corresponding with the number of his license. 


( 2 ) Every driver to whom such ticket is delivered shall, at all 
Driver to wear ticket times while acting as driver or while attending 

exposed to view, before any Magistrate, carry such ticket 

exposed to view. 

(j) In case any such driver shall omit to wear such ticket 

PenaUjrforomitang exposed 40 view while acting as driver or 

to wear ticket. attending before a Magistrate, shall be 

liable to a fine not exceeding ten rupees, and in default ofj>ayment 
of fine to imprisonment for a period not exceeding one month. 


26. Whenever the number on any ticket siftll, during the term 

of the license, become indistinct or obliterat* 

new"uokeron’loB8 w *<1. a*®® whenever any ticket shall have 

obliteration of former been lost or stolen, the person to whom the 

license relating to any such ticket shall have 
been granted shall deliver such ticket (if he shall have the same in 
his possession), and shall produce such license to the Registering 
Officer, and such person shall then be entitled to have a new ticket 
delivered to him upon payment of eight annas : 


Provided that if any ticket which shall have been proved to have 

P nalty for ufling afterwards be recover- 

obliferated ticket or ed, the same shall forthwith be delivered to 
^hen*'the Registering Officer; and every person in 
covered. qj Igtp whose possession any such ticket as 

iast aforesaid shall be or come who shall refuse or neglect for three 
days to deliver the same to the said Registering Officer, and also 
every person licensed under the authority of this Act who shall use 
or wear the ticket granted to hhn after the writing thereon shall have 


become indistinut or obliterated shall, for every such offence, be 
liable to a fine not exceeding ten rupscsi, and in default of payment 
of fine to imprisonment for a period not exceeding seven day^ 


'■< 
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27. (i) Upon the expiration or other determination of any 

license granted to a driver under this Act, such 

tlOK6t 


LioenRe and 
to be delivered on ex¬ 
piry. 


driver shall deliver such license and the ticket 
relating thereto to the Registering Officer. 


( 2 ) Every driver who shall neglect for three days to deliver such 
Penalty for neglect- ■ 


ing to deliver such 
lioense afod ticket 


and also every person who shall use, wear or 
detain any such expired license or ticket or 
other than such as shall have been delivered to him under the provi¬ 
sions of this Act, and every person to whom any ticket shall have 
been delivered as aforesaid who shall lend such ticket to any other 
person, and every person who shall wear or use the ticket of any 
other person shall, for every such ofPfence, be liable to a fine not 
exceeding fwenty rupees, and in default of payment of fine to impri¬ 
sonment/or a period not exceeding one month. 


28* ( 1 ) Every (terson who shall for the purpose of deception 

- . use or wear any ticket resembling or intended 

wearing counterfeit to resemble any ticket granted under the 

authority of this Act, shall, for every such 
offence, be liable to a fine not exceeding one hundred rupees, and in 
default of payment of fine to imprisonment for a period not exceed¬ 
ing one month. 


(1 

( 2 ) It shall he lawful for any Police Officer or any person 

Police may seize employed for the purposes of this Act by the 
counterfeit ticket. Registering Officer to seize and take away any 

such expired or counterfeit ticket wheresoever the same may ^ be 
found, and to deliver the same to the Registering Officer. 


29. (I) Whenever any driver shall be summoned to appear 

Penalty for failing Magistrate to answer any charge 

to produce license preferred against him under this Act, he shall 
bemre Magistrate. license and produce the 

same if required so to do; and any driver who shall on such requisi¬ 
tion fail to produce such license shall, for every such offence, be 


liable to a fine not exceeding five rupees, and in default of payment 
of fine to imprisonment for a period not exceeding seven days. 
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< ( 2 ) it-shaiU be lawful for any Mag^istrate, on conviction of any 


Conviction of any 
charge to bo endorsed 
op driver’s license. 


driver of any offence under this Act, to 
endorse on such license the nature of the 
offence, the date of the conviction and the 


amount of the penalty inflicted. 


30. ( 1 ) It shall be lawful for any Magistrate before whom any 
^ driver shall be convicted of any offence, 

pension of driver’s lie- whether under this Act or under any other 

ense on conviction. i.ui- t 

Act, to revoke the license of such driver or to 

suspend the same for such time as the Magistrate shall think proper, 

and for that purpose to require the driver or any other person in 

whose possession such license and the ticket thereto belonging shall 

then be to deliver up the sam^,, 


( 2 ) Every driver or other person who being so required shall 


Penalty for refusal 
or neglect to deliver 
up license. 


refuse or neglect to deliver up ^ch license 
and such ticket shall be liable for every such 
offence to a hne not exieeding twenty rupees, 


and in default of payment of fine to imprisonment for a period not 


exceeding fourteen days. 


( 3 ) The Magistrate shall forward every license and every ticket 


Magistrate to send 
surrendered license to 
Registering Officer. 


so delivered up to him to the Registering 
Officer, together with a memorandum of his 
sentence in the case. 


(4) The Registering Officer shall enter the fact of such sentence 

Cauotllalion or re- the register referred to in section nine, and 
delivery. shall either suspend or cancel such license 

according to the sentence of the Magistrate ; and if it has been 
suspended, the Registering Officer shall, on application at the end of 
the time of suspension, re-deliver such license or ticket to the person 
to whom it was granted. 


CHAPTER VI. 

Fares, Hiring and Pcying for Hire. 

31. (i) The owner or driver of every hackney-carriage shall be 

Pares to be paid for entitled to demand and take for the hire of 
hackney-carriages. such carriage the fares specified in the first 

schedule to this Act; 
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Provided that when the owner or driver of any hackney-carriage, 
^ . to be paid a fare calculated according to the 

distance, shall be required by the hirer thereof 
to stop such carriage for any time or times amounting altogether to 
not less than fifteen minutes, it shall be lawful for the owner or 
driver to demand and receive from the hirer so requiring him to stop 
a further sum of one-fourth of the rate for the first hour, for every 
fifteen minutes that he shall have been so stopped. 

(s) No owner or driver shall demand or receive over and above 

Back fare not to be back fare for the 

demanded, return of the carriage from the place at which 


Back fare not to be 
demanded. 


it was discharged : 


Contract for lower Provided that any contract entered into to 
fares to be binding. accept a fare lower than tlie fare so fixed shall 

be bindings, 

32. (i) The owner of every registered hackney-carriage shall 

Owner to keep list distinctly printed, 

of fares inside carriage, painted or marked in the English, Urdu and 

Bengalee languages, in such manner and in such position as shall be 
directed by the Registering Officer, on the inside of such carriage, 
the amount of fare according to distance and time which may legally 
be demanded and taken from the hirer of such carriage as a hackney- 
carriage. 

( 2 ) Every such owndr who shall fail to comply with the provision 

of this section shall, for each offence, be liable 
Penalty for breach. conviction to a fine not exceeding ten 


rupees. 

33 . (i) The driver of every registered hackney-carriage shall 

Distance driver (unless he has a reasonable excuse to be 
bound to drive. allowed by the Magistrate before whom the 

matter shall be brought in question) drive such carriage to any place 
to which he shall be required by the hirer thereof to drive the same, 
not exceeding six miles from the place where the same shall have 
been hired. 


(*) 

S]^ed 
by time. 


When any such carriage shall have been hired by time, the 
when hired thereof shall drive the same at a rate 

not less than four miles within pne hour; and 
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if the driver of such carriage shall be required to drive more than 
four miles within one hour, then in every such case the driver thereof 
shall be entitled to demand, in addition to the fare regulated by time 
in the first schedule to this Act for every mile or any part thereof 
exceeding four miles, the fare regulated by distance as set forth in 
that schedule. 


( 3 ) Any such driver failing without reasonable excuse to comply 

with the provisions of this section shall be 
Penalty for failure. , 

liable to a penalty not exceeding ten rupees, 

and in default of payment of fine to imprisonment for a period not 

exceeding seven days. 


34 . The driver of every registered hackney*carriage shall carry 

Quantity o£ luggage • a quantity of luggage 

to be carried free of not exceeding two maunds, together with one 
charge. additional maund for every person^^below four 

carried in the carriage without any additional charge. 


35 Any owner, person in charge of any registered hackney- 

Penalty for refuBing carriage or driver who shall without suffi- 

to let a carriage for cient reason refuse to let such carriage for 

hire, shall be liable for every such offence to a 

fine not exceeding fifty rupees, and to pay such further sum by way 

of compensation to the party complaining as to the Magistrate who 

shall hear the case may seem just; and such further sum shall, in 

default of immediate payment, be levied in ^he mode provided for 

the levying of fines under this Act, 

« 

Penulty on driver for 86 - ‘*ri«er of a hackney-carriage 

certain ofienoes. who shall^ 


(a) be drunk during his employment; 

(d) make use of insulting or abusive language, or gesture; 

(r) stand (elsewhere than at some sund or other place 
appointed for the purpose) or loiter for the purpose of being 
hired in or upon any public street, road or place; 

id) suffer his carriage to sUnd for hire across any street 
or alongside of any other carriage; 

(i) refuse to give way (when he reasonably and con¬ 
veniently may do so) to an y other carriage ; « 
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(/) wilfully obstruct or hinder the driver of any other 
carriage in taking up or setting down any person into or from such 
other carriage; 

wrongfully prevent or endeavour to prevent the driver 
of any other carriage from being hired ; 

{h) demand or take more than the proper fare to which 
he is legally entitled ; 

(f) refuse to admit and carry in his carriage the number of 
persons painted or marked on the registered plate affixed to such 
carriage or specified in the register ; 

(J ) carry more than such number of passengers ; 

(A;) refuse to carry by his carriage a reasonable quantity 
of luggage ; 

(A) before he has been discharged by the hir^ (being 
hired by dme) desert from the hiring; 

(w) ply for hire with any carriage or horse which shall be 
at the time unfit for public use, 

shall be liable to a fine not exceeding ten rupees, and in 
default of payment of fine to imprisonri.ent for a period not 
exceeding seven days. 

87» Any driver employed as such by the owner of any 

Penalty on driver for hackney-carriage who shall, without 

refusing to attend at sufficient excuse, refuse or neglect to attend 
premises of owner. , . r . . . 

'■at the premises of such owner tor the pur¬ 
poses of driving any such carriage, whereby such owner is prevented 
from letting out the same, shall, on complaint by such owner, be 
liable for each offence to a fine not exceeding ten rupees, (which 
or any part of which may, by order of the Magistrate, be paid to 
the owner as compensation) and in default of payment of fine to 
imprisonment for a period not exceeding seven days. 

88. (/) When a complaint is made before a Magistrate against 

the driver of a registered hackney-carriage 
Owner may be suin- - „ . j , . . 

moned to appear before otfence committed by him against 

dnce'^r^w**^"^ provisions of this Act, such Magistrate 

may forthwith summon the owner of the 

carriage personally to appear and to produce the driver of such 

carriage to answer the complaint. 
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{ 2 ) If such owner, being duly summoned, shall, Without a 

Penalty for neglect- ^’easonable excuse, neglect or refuse person- 

ing 80 to appear or to ally to appear or to produce the driver 
produce driver. . 

according to such summons, he shall be 

liable to a fine not exceeding fifty rupees, and so from time to time 

as often as he shall be so summoned, until such driver shall be 

produced by him ; 

Provided that if such owner shall, without a reasonable excuse, 

Magistrate to hear *iegJect or refuse to appear and produce such ^ 

and determine compla- driver on the second or any subsequent 
mt on failur to appear. . . , . . j ». 

summons requiring him so to do, it shall be 

lawful for the Magistrate to proceed to hear and determine the 

complaint in the absence of the owner and driver, or either of them. 

39. g(/) If any person, who shall have hired a registered 

Procedure on refusal hackney-carriage, shall refuse to pay to the 

to pay fares. owner or driver thereof on demand the fare 

payable under this Act, it shall be lawful for the Magistrate to order 
payment of such fare and also of such compensation for lo&s of 
tiine as shall seem reasonable, and in default of payment such fare 
and compensation may be recovered in the same way as a fine. 

( 2 ) If any person who shall have used any such carriage shall 
Tenalty for fraudu- attempt to evade payment of the fare or any 

lent evasion. portion of the same which he may be deemed 

liable to pay, he shall be liable to a fine not exceeding fifty rupees, 
or to imprisonment for a period not exceeding one month, in 
additioiii to the payment of such fare and compensation as herein¬ 
before mentioned. 

40. (/) Any person who shall maliciously or knowingly 

Penalty for destroy- ‘«ar, destroy, deface, obliterate or remove 
ing oarriage plate, &o. any carriage-plate, table of fares or driver's 

ticket which shall have been granted under the provisions of this 
Act, shall be liable for every such offence to a fine not exceeding 
twenty rupees, and in default of payment of fine to imprisonment 
for a period not exceeding fourteen days. 

^ ^ ^ (^) Any portion of the fine may be 

owner of oarriage- awarded to the person to whom such csurriage* 
plate, Ac. plate, table of fares or driver’s ticket shall 


belong. 


87 



m 


APPBNDll. 


41. Any person using a registered hackney-carriage who 

Penalty for wilful wilfully injure the same shall be liable 

injury to carriage. ^ exceeding twenty rupees* and in 

default of payment of fine to imprisonment for a period not 
exceeding fourteen days; and shall also pay to the owner of the 
carriage such compensation for the injury as the Magistrate may 
direct. 


42. In case of any dispute between the hirer and driver of 

Disputes how to be registered hackney-carriage* the hirer 

’ may, if any Magistrate be then sitting, require 

the driver to drive to the Court of such Magistrate* or, if no 
Magistrate be then sitting, to the Registering Officer; and if any 
driver shall refuse to obey such requisition, it shall be lawful for 
the hirer to •give such driver into the custody of the nearest police- 
ofiScer; such police-officer shall thereupon take the driver and the 
hirer together with the carriage and horse tg such Court or 
Registering Officer, and the then sitting Magistrate or Registering 
Officer shall in either of the cases aforesaid hear and determine the 
dispute in a summary way. 

43. In the case of disputes as to fare to be calculated 

Table of distances “Cording to the distance, any table or book 

signed by Registering signed by the Registering Officer shall, on 

Omoer conclusive. r ^ i 

proof of such signature, be taken to be 

conclusive evidence of the distances therein stated. 


H a 0 k tie y-carriage 
may ply for hire as 
stage-carriage. 


44. (/) It shall be lawful for any 
registered hackney-carriage to ply for hire 
as a stage-carriage. 


(^) The owner or driver of a carriage so plying for hire or 

Pares for stage-oar- * Stage-carriage, shall not be subject 

riages how to be to the provisions of section thirty-one of this 

Act, but shall be entitled to demand and take 


determined. 


for the hire of such carriage such fares as shall be agreed upon 

between him and the several hirers respectively, 

„ , . f?) All the other provisions of this Act 

Hacktiey.c a r r lages 

plying as stage-oarri- shall be applicable to the case of a hackney- 
nms ” ^ carriage plying as a stage-carriage, so far as 

the same shall be applicable in each particular 


instance. 
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45. (/) The Registering Oihcer shall from time to time 
Stands to be s^ppoint one or more stands in Calcutta for 
appointed. hackney-carriages registered under this Act» 

and may also assign for the,use of such carriages, as public stands^ 
any coach-houses, stables or sheds, or other suitable places. 

( 2 ) Every public stand so appointed or assigned shall have a 

Stands to have affixed in conspicuous place in front 

boards affixed in front thereof, containing a notice in the English, 

Urdu and Bengalee languages that the stand, 
is a public stand under this Act. 


CHAPTER VII, 


Palanquins. 


46. (/) Every palanquin plying for hire in Calcutta shall 

Palanquin to be re- annually registered by the officer appointed 
gistered annually. registering hackney-carriages at the time 

ard in the manner hereinbefore provided with respect to the 
registration of hackney-carriages. 


Fee for registration. 


( 2 ) Upon each registration a fee of 
eight annas shall be paid : 


Provided that the Registering Officer may refuse to register 

Refusal to register any palanquin or ma)P cancel the registra- 
palanquins, tion thereof whenever it nfty appear to him 

to be unserviceable or unfit for public use. 


Particulars of register. 47. (/) The following particulars shall 

be entered in the register, namely— 


(a) the number of the palanquin ; 

(d) the name and residence of the owner. 

( 2 ) Every change of ownership or residence shall be 
_ , .. notified to the Registering Officer, subject 

or r^idenoe to be to the same provisions and penalties in 
notified. default as are provided in the case of the 

owner of hackney-carriages. 

For forms of licenses and registers see account Rules above. 
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48 - (/) The owner of every registered palanquin shall cause 


Registered number to 
be painted on palan¬ 
quin. 


the registered number thereof to be painted 
in the Engish and Bengali figures on a 
conspicuous part thereof. 


(s) The owner of any palanquin plying for hire without' being 

Penalty of neglecting «g'8tered or having the number affixed 
to register palanquin. thereto as aforesaid shall be liable to a 

fine not exceeding ten rupees. 

(j) The person in whose name a palanquin is for the time 
“ Owner** of palan- bd^g registered shall be deemed the owner 
qttin- thereof for the purposes of this Act. 


49. The owner of every palanquin shall put up and at 

Owner to kqep list of ^11 times keep distinctly printed, painted 
fares inside paUnquin. or marked in the English, Urdu and Benga¬ 
lee langinges, in such manner and in such position as shall be 
directed by the Registering Officer, on the insidift of such palanquin 
the amount of fare according to distance and time which may be 
legally demanded and taken from the hirer of such palanquin. 

50. (/) The owner or person in charge' of every palanquin 

Fares to bo paid for entitled to demand and lake for 

palanquins. ^he hire of such palanquin the fares specified 

in the second schedule to this Act: 


Provided that when the owner or person in charge of any palan- 
Proviso. , quin to be paid a fare calculated according to 
the distance shall be required by the hirer thereof to st 9 p such 
palanquin for fifteen minutes, or for any longer time, it shall be 
lawful for the owner or person in charge to demand and receive 
from the hirer so requiring him to stop a further sum of one-fouhh 
of the rate for the first hour for every fifteen minutes that he shall 
have been so stopped. 

( 2 ) No owner or person in charge of a palanquin shall demand 

Back fare not to be 0^ "“ive over and above the said fare any 
demanded. sum for back hire for the return of the 

front the place at which it was discharged : 

Contract for lower Provided that any contract entered into 

fares to be binding. to accept a fare lower than the fare .SO fixed 

shall be binding. 
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61. (/) It shall not be lawful for any person to act as the 

Bearer* of palanquins » registered palanquin, unless such 

to have lioenses. person shall have obtained a license from the 

Registering Officer in the manner hereinbefore prescribed for 
drivers of hackney-carriages. 

( 2 ) All the provisions of this Act in any way relating to the 

Provision* relating to renewing, producing or 

haokney-oarriage ap- using the licenses, or to the issuing, granting, 
plioable to palanquins, rearing or using tickets granted to drivers of 

hackney-carriages, shall be applicable in like manner to the bearers 
of palanquins. 

(j) For every license* to act as a palanquin-bearer granted 

„ under this Act there shall be paid a'fee of 

Fee for license. 

eight annas. • 


52- (/) The bearers of every palanquin registered jinder this 


Distance beared 
bonnd to carry palan¬ 
quins. 


Act shall (unless they have a reasonable 
excuse to be allowed by the Magistrate before 
whom the matter shall be brought in question) 


uarry such palanquin to any place to which they shall be required by 
the hirer thereof to carry the same, not exceeding five miles from 
the place where the same shall have been hired. 


(j) If such palanquin shall have been hired by time, the bearers 
Speed when hired thereof may be required to carry it at any rate 
by time. not exceeding two a«d-a*half miles within 

one hour. • 

(jf Whenever the bearers of such palanquin shall be required to 

„ , ^ carry it more than two and-a-half miles within 

Fare by distance may 

&e demanded in addi- one hour, they shall be entitled to demand, in 
tion to fare by time. addition to the fare regulated by time in the 

second schedule to this Act, for every mile or any part thereof 
exceeding two and-a-half miles, the fare regulated by distance as set 
forth in the said schedule. 


( 4 ) All and every of the provisions of this Act as to offence com- 

Provision* regarding of 

owners and drivers of hackney-carriagf s and the penalties in respect 
hackney-oarriages ap- , , , .1. ^ j » . 

e iable to owners and of the same and recovery thereof, and all the 

rers of palanquins, remedies by or against hirers, owners or 
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drivers of hackney-carriages, and all and several of the remedies 
given to hirers, owners and drivers of hackney-carriages, except the 
provisions contained in section thirty-eight, shall be applicable, so far 
as the same may reasonably be applied, to the owners and bearers of 
palanquins. 


CHAPTER VIII. 


Bye-Laws. 


Commissioners in 
meeting may make 
bye-laws. 

with regard to— 


53. (/) Ihe Commissioners in meeting 
may from time to time make bye laws not 
inconsistent with the provisions of this Act 


(a) the examination and qualification of drivers, and the condi¬ 
tions under which they may be employed ; 

(3)^the description of horses, harness, and other things to be 
used in hackney-carriages, the dimensions of such carri¬ 
ages, and the condition in which such carriages and the 
horses, harness and other things used therewith shall be 
kept; 

(r) the inspection of the premises on which any such carriages, 
horses, harness and other things are kept; 

(d) the protection of weak, lame and sickly horses; 

{e) the publication of a table of distances, and generally for 
carrying out the purposes of this Act. 

( 2 ) The Commissioners in meeting may from time to time repeal, 

Bye-laws may be re- ^4d to any bye-law made under this 

pealed or altered. section. 

(j) No bye-law, and no repeal or alteration of, or addition to, 

Bye laws when to “"X bye-law, shall have effect until the same 
take effect. has been confirmed by the Local Government. 

( 4 ) Every bye-law, and every repeal or alteration of, or addition 

Bye-laws to be pub. “X bye-law when confirmed, shall be 

lished in Gwette. published in the Calcutta Gazette. 

64. Whoever infringes any bye-law made and confirmed shall 

Penalty for infringe- *>6 liable tO a fine not exceeding twenty 

ment of bye-laws. rupees. 
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CHAPTER IX. 

Prosecutions. 

55. (0 Every prosecution under this Act may be instituted 

ProsecutioDs to be Magistrate having jurisdiction who 

instituted before may summon the persons charjyed to appear 
Magistrate, , ”, , . , 

at a time and place to be mentioned in the 

summons; and if such person do not appear, the Magistrate may, 

upon proof of service of the summons if no sufficient cause shall be 

shown for the non-appearance of the person charged, proceed to hear 

and determine the case in his absence. 

( 2 ) If such person do appear, then the procedure laid down in 

Procedure in case of Code of Criminal Procedure of 1882 , from 

proseoulions. section two hundred and forty-two to section 

two hundred and forty-eight, shall be followed. ^ 

(j) All fines imposed by a Magistrate under this Act shall be 

„ , . , . , levied under the provisions of sections three 

Fines how to be levied. ,,, 

hundred and eighty-six, three hundred and 

eighty-seven, three hundred and eighty-eight, and three hundred and 

e:.rThty>nine of the said Code. 

66 . (/) No person shall be liable to any fine under this 
Liability to fine Act for any offence cognizable by a Magis- 

when incurred. trate, unless the complaint respecting such 

offence shall have been made within three months next after the 
commission of such offence. 

( 2 ) The omission to register any hackney-carriage or 
planquin or to take out a license shall be deemed to be a continu¬ 
ing offence. 

67. (/) If through any act, neglect or default on account 

whereof any person shall have been fined 

Damage to property 

of Commissioners to be under this Act, any damage to the property 
paid for. Commissioners shall have been com¬ 

mitted by such person, he shall be liable to make good such 
damage as well as to pay such fine. 

( 3 ) The amount of such damage shall be determined by the 

„ , Magistrate by whom such persoti has been 

Amount of damage ° . . , , « r , 

to be determined by fined, and in default of payment of the 

Magistrate. amount of such damage on demand, the 

same may be levied in the same manner as a fine. 
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58. In any case in which a Magistrate is satisfied that a 

Compensation for complaint had no reasonable ground for 
groundless prosecution, instituting a prosecution, it shall be lawful 

for such Magistrate to direct the complainant to pay to the 
accused such compensation not exceeding fifty rupees as he 
thinks fit; and the sum so awarded shall be recoverable as if it 
were a fine. 

CHAPTER X. 

Miscellaneous. 

69. (/) The driver of every hackney-carriage and the 

Property left'inoarri- palanquin within the limits 

age or palanquin to be of this Act, wherein any property shall be 

stoJiion.^^ pokce person shall, within twenty-four 

hours, carry such property, if not sooner 
claimed by the owner thereof, to the nearest police-station, and shall 
there deposit it with the Inspector or other officer on duty, and 
demand a receipt for it duly signed by the officer taking charge of 
the same. 

( 2 ) Any such driver or bearer making default herein shall 

Penalty for neglect- liable to a fine not exceeding fifty rupees, 
ingtodoso. ^ and in default of payment of fine to impri¬ 

sonment for a period not exceeding one month. 

Police Officer to enter W The said officer shall forthwifti enter 
particulars in book. in a book to be kept for that purpose— 

(a) the description of such property ; 

(d) the name and address of the driver or bearer who shall 
bring such property; 

(c) the day and hour on which it shall be brought; 

(d) the name and address of the owner of the hackney- 

carriage or palanquin in which the property shall 
have been left and the registered number of such 
carriage or palanquin, 

and shall give the person a receipt for the 

and grant receipt. 

same. 
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{ 4 ) The property so entered shall be returned to the person who 
Property to be re* prove to the satisfaction of the Commis* 

turned to owner. sioner of Police that the same belonged to 

him ; such person previously paying all expenses incurred, together 
with such reasonable sum to the driver or bearers who brought the 
same as the said Commissioner shall award : 


Provided always that if such property shall not be claimed by, 

, and proved to belong to, some one within one 

When such property - , , . 

may be sold and how after the same shall have been deposited, 

pro^eds may be ap- Commissioner shall cause such pro¬ 

perty to be sold, or otherwise disposed of; 
and the proceeds, after deducting the expenses, together with a 
reasonable sum to the driver or bearers, shall be applied in the same 
manner as fees and penalties received under this Act. 

60. All fees and fines levied under this Act shall be credited 

leea ar>d fines how instance to a fund to be called 

to be dealt with. “Hackney carriage Fund,'* which shall 

he employed in carrying out the purposes of this Act, and in the 
event of one or more Municipalities being included *in Calcutta 
by virtue of a notification published under section four, then $uch 
fund shall yearly be divided between the Calcutta Municipality 
and such other Municipality or Municipalities in such proportion 
as the Local Government may determir^, each Municipality 
employing the sum so appropriated to it to carrying out the purposes 
of this Act. 

The aooounts of the fund should be kept separate in the Municipal office 
and all fees and fine credited to the Hackney carriage Fund which should be 
employed only in carrying out the purposes of that act and not the general 
purposes of the Municipality.—Bengal Government Municipal Circular 
No. 39 T.M., of 7 October 1904. 

61. (/) Whenever this Act shall be extended to any other 

, . , . ^ ^ town or place under section one, the Local 

Apx>ointment of ofin- * . 

oers when Act extend- Government may appoint persons, cither by 

ed beyond Calcutta. name or by official designation, to perform 

the duties imposed, and exercise the power conferred, by this 
Act on the Commissioners and the Chairman of the Commis- 
sioner8« 

88 
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(») And in each town or place to which this Act may be 

Modifications in Act extended, for the word “Calcutta” in sec- 
when extended beyond tions five, forty-five and forty-six shall be 

read the name of such town or place, and 
after the word ^^languages” in sections thirty-two, sub-section 
(/), forty-five, sub-section ( 2 i, and forty-nine shall be read “or 
such other languages as the Local Government may by notifica¬ 
tion in the Calcutta Gazette prescribe," and for the words “forty- 
one of the Calcutta Municipal Consolidation Act, 1888 ," in 
section 5 , sub-section (j), shall be read the words “forty-six of 
the Bengal Municipal Act, 1884 ." 

FIRST SCHEDULE, 

(Referred to in section SI.) 

Rates i nd Fares to be paid for Hackney-carriages. 


Fabb bt Distance. 


Fare by Time. 


S^§ 

Desorlptlon 5 ® ® 
of I'd 
carriage. . 


d 

•dgg 

&.S? 

S a) 

o'Sga 


.lag 


For any (fistance 
exceeding one mile. 


PEEai.cS 


« S'® 

-• 

is s 

d 07 

•- L. o c 


•SS 
08 5 , 

a> o 


First Clasa 8 annas At the rate of 6 
annas for every 
mile and for any 
part of a mile over 
and above any 
niirnbQc of miles 
completed. 

Second,, 6 „ At 6he rate of 4 

annas for every 
mile and for any 
part of a mile over 
and above any 
number of miles 
completed. 


8 annas 


12 

annas 


d 3 O 
O O 


. 4 ^ 

2 »- L. . 

-o .g 


rupees annas 


2 

rupees 


3 rupees 
and 8 


’E'd 

es 

^ M-) 


Third „ 3 „ 


At the rate of 2 an- 6 
nas for every mile annas 
and for any part 
of a mile over and 
above any number 
of miles completed. 


2 8 
rupees annas 


time of hiring he engages the carriage for the half day or whole day as the case may b«. 
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SECOND SCHEDULE. 

(Referred to in section 60.) 

Rates and Fares to be paid fob Palanquins. 


Fare by Distance. 

Fare by Time. 

For any dis¬ 
tance within 
and not ex¬ 
ceeding one 
mile. 

For any distance ex¬ 
ceeding one mile. 

For any time 
within and 
not exceeding 
one hoar. 

- 

For every hoar 
or part of an 
hour beyond 
one hour. 

_ 

For half a day 
of five hoars. 

For a whole 
^y consist¬ 
ing of nine 
hours. 

3 annas ... 

1 

At the rate of 3 annas 
for every mile and for 
any part of a mile 
over and above any 
number of miles 
completed. 

6 annas... 

I 

3 annas... 

1 rupee. 

1 rupee 
and 

8 annas. 


The above fares to be paid according to distance or time, at the option of 
the hirer, to be expressed at the cummenceniont of the hiring; not otherwise 
expressed, the fare to be paid according to time. 


THE PREVENTION OP CRUELTY TO 
ANIMALS ACT, 1890. 

(ACT No. XI OP 1890.) 

(As Amended by Bbngad Act in op 1900.) 


[Passed by the Governor General of India in Council.] 

[^SSnd March, 1890 .] 


An ^ct for the Prevention of Cruelty of Animals. 

Whereas it is expedient to make further provision for the 
prevention of cruelty* to animals; It is hereby enacted as 
follows:— • 

Title, extent and !■ (^) This Act may be called the 

oommencoment, and Prevention of Cruelty to Animals Act, 1890. 
Bupersesaion of other ' ^ 

enactment. 

(a) This section eytends to the whole of British India; and 
the Local Government may, by notification in the ofiicial Gazette, 
extend, on and from a date to Se specified in the notification, the 
whole or any part of the rest of this Act to any such local area as 
it thinks fit. 

(3) When any part of this Act has been extended under sub¬ 
section (a) to a local area, the Local Government may, by notifi¬ 
cation in the official Gazette, direct that the whole or any part of 
any other enactment in force in the local area for the prevention 
of cruelty to animals shall, except as regards anything done or 
any offence committed or any fine or penalty incurred or any 
proceedings commenced, cease to have effect in the local area; and 
such whole or part shall cease to have effect accordingly until the 
Local Government, by a like notification, otherwise directs. 
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(^) The Local Government may cancel or vary a notification 
under sub>section {a) or sub-section (j), 

2. In this Act, unless there is something repugnant in the 

Definitions. Subject or context,— 

(/) ^^anirnar' means any domestic or captured animal: and 
(a) ‘‘street'' includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, to which 
the public have access. 

3. If any person, in any street or in any other place, 

Penalty for cruelty to whether open or closed, to which the public 

animalsin publioplaoes access, or within sight of any person in 

and for sale in Such ° ^ 

places of animals killed any Street or in any such other place,— 
with unneoeBBary 
cruelty. 

(а) cruelly and unnecessarily beats, overdrivfes, overloads 

or otherwise ill-treats any animal, or ^ 

(б) binds or carries any animal in such a manner or 

position as to subject the animal to unnecessary 
pain or suffering, or 

(r) oSers, exposes or has in his possession for sale any live 
animal which is suffering pain by reason of mutilation, 
starvation or other ill-treatment, or any dead animal 
which he has reason to believe to have been killed in 
an unnecessarily cruel manner,« 

he shall be punished with fine which may extend to one 
hundred rupees, or with imprisohl^ent for a term which may 
extend to three months, or with both. 


* 4. If any person performs upon any cow the operation 
Penalty for prao- called pAiikd, he shall be punished with fine 
tiiing phiik^. which may extend to two hundred rupees, or 

with imprisonment which may extend to three months, or with both. 


5. If any person kills any animal in an unnecessarily cruel 

- manner, he shall be punished with fine which 

Penalty for killing ... 

animals with unneoes- may extend to two hundred rupees, or with 
sary cruelty anywhere, imprisonment for a term which may extend 


to six months, or with both. 
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6 . (/) If any person employs in any work or labour any 

^ , , animal which by reason of any disease, 

Penalty for employ- ■' ^ 

ing anywhere animala infirmity, wound, sore or other cause is unfit 
unfit for labour. employed, or permits any such 

unfit animal in his possession or under his control to be so 
employed, he shall be punished with fine which may extend to one 
hundred rupees 

( 2 ) The Local Government may, by general or special order, 

^ appoint places to be infirmaries for the treat- 

infirmaries. , ^ . r 1 . 1 

ment and care of animals in respect of which 

offences against sub-section (i) have been committed. 


(j) The Magistrate before whom a prosecution for such an 
offence has been instituted may direct that the animal in respect 
of which the offence is alleged or proved to have been committed 
shall be sent for treatment and care to an infirmary and be there 
detained uhlil it is in his opinion, or in the opinion of some other 
Magistrate, again fit for the work or labour on which it has been 
ordinarily employed. 

{^) The cost of the treatment, feeding and waterinf^ of the 
animal in the infirmary shall be payable by the owner of the 
animal according to such scale of rates as the District Magistrate 
or, in the case of an infirmary in a Presidency-town, the Commis¬ 
sioner of Police may from time to time prescribe. 


(j) If the owner refuses or neglects to pay such cost and to 
remove the animal -within such time as a Magistrate may pre¬ 
scribe, the Magistrate may direct that the animal be sold' and 
that the proceeds of the sale applied to the payment of such cost. 

(6) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after the date 
of the sale, be paid to him ; but the owner shall not be liable to 
make any payment in excess of the proceeds of the sale. 

7 . If any person wilfully permits any animal of which he 

is the owner to go at large in any street while 

tin^Seed anfmele the animal is affected with contagious or 

to go at large or to infectious disease, or without reasonable 
die m public places. j. ., . 

excuse permits any disased or disabled 
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animal of which he is the owner to die in any street, he shall be 
punished with fine which may extend to one hundred rupees, 

8 . (/) If a Magistrate of the first class, Sub-divisional 

Magistrate, Commissioner of Police, or 
Search warrants. .. 

District Superintendent of Police, upon in¬ 
formation in writing and after such inquiry as he thinks necessary, 
has reason to believe that an offence against section 4 , section 5 or 
section 6 is being or is about to be or has been committed in any 
place he may either himself enter and search or by his warrant 
authorize any police-officer above the rank of a constable to enter 
and search the place. 

( 2 ) The provisions of the Code of Criminal Procedure, 1882 ['], 
relating to searches under that Code shall, so far as those 
provisions can be made applicable, apply Jto a search under sub¬ 
section (r). * ^ 

9* A prosecution for an offence against this Act shall not be 

Limitation of prose- instituted after the expiration of three month 
cutions.^ Qf commission of the 

offence. 


10. When any Magistrate, Commissioner of Police or District 

Superintendent of Police has reason to believe 

suferinganimlls"" ^Ct has been 

committed in respect of any animal, he may 
direct the immediate destruction of the animal in his opinion its 
sufferings are such as to render such*^ direction proper. 


11. Nothing in this Act shall render it an offence to kill any 

^ animal in a manner required by the religion 
to religious rites and or religious rites and usages of any race, 

sect, tribe or class. 

12. Notwithstanding anything in section I, sections 9 , 10 and 

Provision supplenien- I ^ shall extend to every local area in which 

tary to section I with ggction of this Act constituting an 

respect to extent of ' . . , 

Act. offence is for the time being in force. 


[*] Act X of 1882 has been repealed and re-enacted by the Code of 
Criminal Procedure, 1898 (Act V of 1898), and this reference should now be 
taken to be made to the latter Act— mc s. 3 (I) of that Act, 



THE BENGAL CRUELTY TO ANIMALS 

ACT, 1869. ['] 

BENGAL ACT No. I of 1869 . [*j 

As UODIFIED UP TO THE 1ST APRIL, 1 9 10. 


[Passed by the Lieutenant-Governor of Bengal in Council.] 

[/o/A March, iS6p.] 


An Act for the Prevention of Cruelty to Animals. 


Whereas it is expedient to make provision for the prevention 
of cruelty tj animals; It is enacted as follows 
D e fi n i t i 0 n of !• I" -A-ct, the word “ animal ” 

“animalB.” means any domestic or captured animal. 

2. Every person who shall cruelly and wantonly beat, ill-treat, 
abuse, torture, overdrive or overload, or cause 

to animak to be beaten, ill-treated, abused, tortured, 

overdriven or overladen, any animal, shall 

liable to a line which may extend to one hundred rupees. 

8 . Every person who shall incite any quadrupeds or birds. 

„ whether domestic or wild, to fight, or shall 

Penalty on baiting “ 

animalB, or inciting bait any animal, or shall aid or shall abet 

them to fight. anyone in so doing, shall be liable to a fine 

which may extend to fifty rupees. 

4 . Every person who shall wilfully and knowingly permit any 
animal, of which he may be owner, to go at 

ting'dSJLed' aSlB large in any public street, road or thorough- 

to go at largo or die fare, while such animal is affected with 

in public places. contagious or infectious disease, or shall 


['] This short title was given by the Repealing and Amending Act, 1903 
(1 of 1903), 8 . 2 (see Part III of the First Schedule to that Act). 

[*] Ben. Acts I and III of 1869 and HI of 1900 may be cited together as 
the Bengal Cruelty to Animals Acts, 1869 to 1900—see the Bengal Cruelty to 
Animals Act, 1900 (Ben. Act III of 1900), s. 3 {£), post. 

For power of Police to arrest, without a warrant, persons committing 
offences against this Act, see the Bengal Cruelty to Animals (Arrest) Act, 1869 
(B^n* Act III of 1869), post. 
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wilfully permit any diseased or disabled animal, of whicb he may 
be owner, to die in any public street, road or thoroughfare, shall be 
liable to a fine which may extend to one hundred rupees. 

. 5. If any person employs in any work or labour any animal 

Penalty for employ. infirmity^ 

ing animal unfit for wound, sore or Other cause, is unfit to be so 

employed, or permits any such unfit animal 
in his possession or under his control to be so employed he shall 
be punished with fine which may extend to one hundred rupees. 


5A. If any person performs upon any cow the operation called 

ph^kdt he shall be punished with fine which 

piwUsfngiwM. ‘o 0 “® hundred rupees, or with 

imprisonment which may extend to three 
months, or with both. • 

% 

6 B. (/) The Local Government may, by general &r special 

T » order, appoint places to be infirmaries for the 

iDfirmanes. 

treatment and care of animals in respect of 
which offences against this Act have been committed. 


( 2 ) The Magistrate before whom a prosecution for such an 
offence has been instituted may direct that the animal in respect of 
which the offence is proved to have been committed shall be sent 
for treatment and care to an infirmary and be there detained until 
it is, in his opinion, again fit for the work or labour on which it has 
been ordinarily employed. 


(j) l%e cost of the treatment, feeding and watering of the 
animal in the infirmary shall be payable by the owner of the animal 
according to such scale of rates as the District Magistrate or, in the 
case of an infirmary in a Presidency-town, the Commissioner of 
Police may from time to time prescribe. 


(^) If the owner refuses or neglects to pay such cost and to 
remove the animal within such time as the Magistrate referred to 
in sub-section ( 2 ) may prescribe, such Magistrate may direct that 
the animal be sold and that the proceeds of the sale be applied to 
the payment of such cost. 

( 5 ) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after the date 

89 
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of the sale, be paid to him; but the owner shall not be liable to 
make any payment in excess of the proceeds of the sale. 

50. A prosecution for an offence against this Act shall not be 
Limitation of prose- instituted after the expiration of three months 

cations. commission of the 

offence. 


6. All complaints of offences against the provisions of this Act, 
Trial of offences in alleged to have been committed in the town of 

Calcutta. Calcutta, shall be heard and determined in a 

summary way by some Police Magistrate[^] of Calcutta. 

7. Every charge of an offence against the provisions of this Act, 

Trial of offences out alleged to have been committed out of 
of Calcutta. Calcutta, may be heard and determined by 

any ofiicen authorized to exercise any of the powers of a Magistrate 
in the pla:e in which such offence may be alleged to have been 

committed, and the provisions of the Code of 
Crinllnal Procedure[*] shall apply to the trial 

of every such charge. 

8. {Repeal of enactments\ Rep. by the Repealing Act^ i8yj (XII 

of iSys). 


XXV of 1861. 


9. This Act shall extend to the town of Calcutta, and to the 

suburbs of the town of Calcutta as defined by 
any notification under section i of [®] [Bengal 

Act II of 1866 ]. ^ 


Limit of Act. 


10. It shall be lawful for the Lieutenant-Governor of Bengal, by 

an order published in the Calcutta Qaaette, to 
Power to extend Act. . j .v. * ^ 

extend this Act to any city, town, station, 

bazar, cantonment, village, district or portion of a district, to be 

mentioned and defined in such order; and from time to time, by 

any order published as aforesaid, to revoke, vary, amend or alter any 

such order. 


['] Novo Presidency Magistrate—see the Code of Criminal Procedure, 1898 
(Act V of 1898), 8. 3. 

[»] The reference to Act XXV of 1861 must now bo taken to be made to 
the Code of Criminal Procedure, 1898 (Act V of 1898)—sec s. 3 (1) of the 
latter Act. 

[^] The words and figures in square brackets in s. 9 were substituted for 
the words and figures **the said Act 11 of 1866’’ by the Repealing and Amend¬ 
ing Act, 1903(1 of 1903), s. 3 (see Part 111 of the Second Schedule to that 
Act). 



THE BENGAL CRUELTY TO ANIMALS 
(ARREST) ACT, 1869. 

(BENGAL ACT No. Ill gf 1869.) 

[Passed by the Lieutenant-Governor of Bengal in Council.] 

{2$th August, i86g] 

An Act to enable Police-officers to arrest without warrant, person 
guilty of cruelty to animals. 

Whereas it is expedient to enable police-officers in certain places 
to arrest without warrant any person committing, within their view, 
any offence against Act I of 1869 passed by the Lieutenant-Governor 
of Bengal in Council, entitled an Act for the preventions of Cruelty 
to Animals; It is enacted as follows• * 

1. Every Police-officer may arrest without a warrant any person 

Arrest of person committing, in his view, any offence against 
gr. iiy of cruelty. ,he said Act i of 1869. 

2 . This Act shall apply to the town of Calcutta, as defined in 

Act to apply to passed by the Lieutenant- 

Calcutta and Suburbs. Governor of Bengal in Council, and in the 

suburbs of the town of Calcutta, as the same may from time to time 
be defined by any notification to be from time t« time published by 
the said Lieutenant-Governor, in pursuance of the'provisions of Act 
II of 1866, and, save as hereinafter is provided, to such towns and 
suburbs only. *• 

tS. It shall be lawful for the Lieutenant-Governor of Bengal, by 
Power to extend ^ notification to be published in the Calcutta 
Act. Gazette, to extend this Act to any town, 

suburb, district or tract of country, to be mentioned and defined in 
such notification; and from and after the publication of such notifi¬ 
cation this Act shall extend and apply to the town, suburb, district 
or tract of country therein mentioned and defined. 



THE GLANDERS AND FARCY ACT 

<¥ 

mm 

ACT No. XIII OF 1899. 

[zo/A March, i 8 gg.'\ 

An Act to consolidate and amend the Lav 
relating to Glanders and Farcy. 

As MODIFWD UP TO rST FEBRUARY, I908. 

Whrrras it is expedient to consolidate and amend the lav relating 

to glanders and farcy; It is hereby enacted as follovs 

c. 

Short title, extent 1 - This Act may be called the Glanders 
and oommenoement. and Ftrcy Act, 1899 . 

{2) It extends to the vhole of British India; and 
(j) It shall come into force at once. 

2 . (/) In this Act, unless there is anything repugnant in the 
Definition of “dise- subject or context, “diseased" means affected 

with glanders or farcy or any other dangerous 
epidemic disease among horses vhich the Governor General in 
Council may, by ndtiiication in the Gazette of India, specify in this 
behalf either generally or in respect of any local area. 

This Act has been declared in force in the Santhal Parganas, by the 
Santhal ParganasISettlement Regulation* 1872 (3 of 1872), as amended by the 
Santhal Parganas Justice and Laws Regulation, 1899 (111 of 1899) Bfn. 
Code.-^Bengal Code, Vol. 1 , p. 293. 

It has been extended, by notification under s. 5 of the Scheduled Districts 
Act, 1874 (14 of 1874), to British Baluchistan, see Gazette of India, 1899, Pt. 
11, p. 941. 

For notification declaring that ‘^diseased” includes '^affected with Lymph¬ 
angitis Epizootioa,” see Gazette of India, 1902, Pt, 1 , p. 510; as to certain 
local areas, both as regards this disease and Surra, see Gazette of 
India, 1906, Pt. 1, p. 205. 

{2) The provisions of this Act relating to horses shall apply also 
to asses and mules, 
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QLANOKRa AND FAROT AOT. 


3. The Local Government may, by notification in the local 


Application of Act 
to local areas by Local 
Government. 


official Gazette,^ ^pply pfovi* 

sion of this Act,* so far as all or any of the 
diseases mentioned in, or specified in a notifi¬ 


cation under section 2 , sub-section (i), are concerned,* to any local 


area, to be speci^ed in such notification, within the province. 


N,B. The wov.la within * * have been added by Act XII of 1910, s. 3. 


4. (/) When this Act has been so applied to a local area, the 

Local Government Local Government may, by notification in the 
to appoint Inspectors. local official Gazette, appoint® such persons as 

it thinks fit to be Inspectors under this Act and to exercise and 


' The Act has been applied, by notification under section 3, to¬ 
ll) the district of the Santhal Parganas, see Calcutta Gazette, 1900, Pt. I, 
p. 914. 

the Dacca Municipality see ibid, 1900, Pt. I, p. 1083. % 

(S) the Patna Municipality, see ibid, 1901, Pt 1, p. 1506. * 

{Sj the Murshedabad District, see ibid, 1901, Pt, I, p. 1607. 

(4) the Gya District, see Calcutta Gazette, 1903, Pt. I, p, 2l ; other 
districts, see ibid, 1904, Pt. I p 1358. 

(5) the Port of Calcutta, the river Hughli and the channels leading to the 
Port, see Calcutta Gazette, 1905, Pt. I, p. 1717. 

(0) the Bombay Presidency, see Bombay Government Gazette, 1901, Pt. I, 
p. 1415. 

(7) the settlement of Aden and its dependencies (for the time being) inclu* 
Bive of the villages of Shaik Othman, Imad and Hiswa, the Island of Porim 
and Little Aden, see Bombay Government Gazette, 1907, Pt. I, p. 131. 

l.V) the City of Madras, see Fort St. George Gazette, 1906, Pt. I, p. 608. 
certain Taluks in the Madras District, see Fort St. George Gazette, 
1901, Pt. I, p. 269. 

(10) the whole of the Central Provinces, except*. 10, which is extended 
only to the Cantonments of Saugor, Kamptee and Jubbulpore and the Munici¬ 
palities of Jubbulpore, Saugor and Nagpur, see Central Provinces Gazette, 
1904, ?t. Ill, pp. 85 and 113. 

^ For instance of notifications under this section as re|ardB— 

(/) Ajmer Merwara, see Gazette of India, 1906, Pt. II, p. 746. 

* {^) Bengal, see Calcutta Gazette, 1901, Pt. 1, p. 1507 ; tbid^ 1903, Pt. I, p, 
1273 ; ibid, 1904, Pt I. p. 1358. 

(S) Bombay, see Bombay Government Gazette, 1900, Pt. I, p. 2664 ; ibid, 
1901, Pt. I, p. 1448 ; ibid, 1904, Pt. I, p 193. 

(4) British Baluchistan, aee Gazette of India, 1903, Ft. I, p. 1182. 

(5) Burma, see Burma Gazette, 1908, Pt. I, p. 52. 

{6) Central Provinces, see Central Provinces Gazette, 1904, Pt. 111. pp, 85 
and 113. 

(7) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 
1907, Pt. I, pp. 4078-9. 

(8) Madras, see Fort St. George Gazette, 1906, Pt. I, p. 608. 

{9) Punjab, see Punjab Gazette, 1906. Pt. 1, p. 746. 

(10) the Santhal Parganas, see Calcutta Gazette, 1900, Pt. I, p. 915. 

(IXl United Provinoes, eee North-Western Provinces and Oudh Gazette, 
1901» Pt- I. p. 81: ibid, United Provinces Gazette, 1903, Pt. I. pp. 773 (md 
803 . 
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perform, within the whole of the local area or such portions thereof 
as it may prescribe, the powers conferred and the duties imposed 
by this Act, on such officers. 


XLV of 1860. 


{2) Every person so appointed* shall be 
deemed to be a public servant within the 


meaning of the Indian Penal Code.^ 


6. Within the local limits for which he is so appointed, any 

such Inspector as aforesaid may, subject to 

Local Government may 
make in this behalf, enter and search any 
field, building or other place for the purpose of ascertaining whether 
there is therein any horse which is diseased. 


n f • 6. Within such limits as aforesaid, the 

Power of seizure. * 

, Inspector may seize any horse which he has 

reason to belie^^'e to be diseased. 

7 . {/) On any such seizure as aforesaid, the Inspector shall 


Horse to be ex¬ 
amined by Veterinary 
Practitioner. 

in this behalf: 


cause the horse seized to be examined as 
soon as possible by such Veterinary Practi¬ 
tioner as the Local Government may* appoint 


Provided that, when the Inspector is also a Veterinary 
Practitioner so appointed, he may make the examination himself. 

(2) For the purposes of the examination, the Veterinary 
Practitioner may submit the horse to any test or tests which the 
Local Government may prescribe. 


' See the revised edition as modified up to Ist April, 190.3. * 

® For notification appointing Volerinary Practitioners for— 

(7) Ajmer-Merwara, see Gazette of India, 1906, Pt. II, p. 746. 

(2) Bengal, see Calcutta Gazette, 19\34, Pt, I, p. 1359; 1906, Pt.,. 

I, pp, 176 and 177. 

(5) The Bombay Presidency, see Bombay Government Gazette, 1901, 
Pt. I, p. 1418; Bombay City and Poona and Ahmednagar Dis¬ 
tricts, see ibid 1904, Pt. I, p. 193. 

{4) Burma, see Burma Gazette, l908, Pt. I, p. 52. 

(5) Central Provinces, see Central Provinces Gazette, 1904, Pt. Ill, 
pp. 86 and 113. 

(d) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 
1907, Pt. I. p. 4079. 

(7) Punjab, see Punjab Gazette, 1906, Pt. 1, p. 746. 

(S) The Santhal pargannaa, see Calcutta Gazette, 1900, Pt. I, p. 915. 

(9) United Provinces, see United Provinces Gazette, 1903, Pt. I, p. 80 . 
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8 . (/) If the Veterinary Practitioner certifies in writing that the 
Horse to be destroy- horse is diseased, the Inspector shall cause 

otherwise restored. the same to be immediately destroyed : 

Provided that, in the case of any disease other thaa glanders or 
farcy, horses certified to be diseased as aforesaid may, subject to 
any rules which the Local Government may make in this behalf, 
be either destroyed or otherwise treated or dealt with as the 
Veterinary Practitioner may deem necessary. 

{2) If, after completing the examination, the Veterinary 
Practitioner does not certify that the horse is diseased, the Inspector 
shall at once deliver the same to the person entitled to the 
possession thereof. 

9 . (/) When any diseased horse has been in any building, 

shed or other enclosed place, of in any^ open 
When horse dis- i- ,,, t . • ^ • 1 

eased, place where it the Inspector may issued ijotice to the 

has been to be diein- owner of the building, shed, place or lines, 

fee ted, etc. o ^ r 

or to the person in charge thereof, directing 
him to have the same disinfected and the internal fittings thereof, 

or such other things found therein or near thereto as the Local 
Government may by rule prescrioe, destroyed. 

(2) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be 

disintected and the fittings or other things to be destroyed, and the 
expense (if any) thereby incurred may be recovered from the owner 
or otBer person as if it were a fine. 

10. T he owner or any person in charge of a diseased horse 

• _ shall give immediate information of the horse 

Owner or person m ® 

charge of diseased being diseased to the Inspector or to such 
horse to give notice. authority as the Local Government may 
appoint in this behalf. 

11. No person in charge of any horse which has been in the 

Prohibition against same field, building or place as, or in contact 
removal, without vvith, a diseased horse, shall remove such horse 

has been with diseased except in good faith for the purpose of prevent- 
horse, i^g infection, or under a license to be granted 

by the Inspector and subject to the conditions of the license. 
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12 . (/) Whoever, being an Inspector appointed under this Act, 

vexatiously and unnecessarily enters or 

sewches and seizures*’ searches any field, building or other place, 

or seizes or detains any horse on the pretence 
that it is diseased, shall be punishable with imprisonment for a 
term which may extend to six months or with fine which may extend 
to five hundred rupees, or with both. 

( 2 ) No prosecution under this section shall be instituted after 
the expiry of three months from the date on which tb^^t offence has 
been committed. 

18. Whoever refuses or neglects to comply with any notice 

issued by the Inspector under section 9 , or 
Penalty for refusing removes any horse in contravention of section 

unden ^^Jtinn 9, or^for n, shall be punishable "^ith imprisonment 

moving horse ccjntrary Jqj. ^ which may extend to one month, 
to section 1^ 

or with fine which may extend to fifty rupees 

or with both. 

^ i 14. (/) The Local Government may make^ 

Power to make rules. ' ' 

rules to carry out the purposes and objects 

of this Act. 

( 2 ) In particular and without prejudice to the generality of the 
foregoing power, such rules as aforesaid may— 

(a) regulate entries, searches and seizures by Inspectors under 
this Act; ' 

4 

(i) regulate the use of tests and the isolation of horses subjected 

w ** 

thereto, and provide for recovering the expense of detain¬ 
ing, isolating and testing horses from the owners or 
persons in charge thereof as if it were a fine; 

(c) regulate the destruction or treatment, as the case may be, 
of horses certified under section 8 to be diseased, and 
the disposal of the carcases of diseased horses; 

(rf) regulate the disinfecting of buildings and places in which 
diseased horses have been and prescribe what things 
found therein or near thereto shall be destroyed; and 

^ For rule made for— 

Bengal, see Calcutta Gazette, 1900, Pt. I, p. 015 } tbid, 1905, Pt. I, po. 
1717 and 1722 ; ibid, 1907, Pt. I, p. 184. » » 



GLANDERS AND FARRT. 


713 


{e) tegulate the grant of licenses under section ii and the 
conditions on which those licenses shall be granted. 

(j) All rules under this section shall be published in the local 
official Gazette, and, on such publication, shall have effect as if 
enacted by this Act. 

(/) In making any rule under this section, the Local Govern¬ 
ment may direct that a breach of it shall be punishable with 
imprisonment for a term which may extend to one month, or with 
fine which maj extend to fifty rupees, or with both. 


Appointment of 
same person lo be both 
Inspector and Veteri- 
nary^Practit’oner. 


15. Any Veterinary Practitioner may 
be appointed by the Local Government to be 
both Inspector and Veterinary Practitioner 
for all or any of the purposes of this AcT 


or of any rule theriHinder. 

16. No suit, prosecution or other legal proceeding shlSll lie 

Protection to per- against any person for anything^bich is, in 

sons a^5ting under Act. good faith, done or intended to be done 


under this Act. 


17. 


Repeal, 


The enactments mentioned in the schedule are hereby 
repealed to the extent specified in the 
fourth column thereof. 


THE SCHEDULE. 


EnaCTMENTO llEPEALfD. 



• 

(5*^^ section /y.) 

• 

Year. 

__ 

No. 

Short Title. 

Extent of Repeal. 

1879 

XX 

The Glanders and Farcy Act, 
1879. 

The whole Act, 

1891 

XII 

The iRepealing and Amending 
Act, 1891. 

So much as relates to 
Act XX of 1879. 

1896 

XV j 

The Glanders and Farcy Act, 
(1879) Amendment Act, 1896. 

The whole Act. 

1897 

XIV 

The Indian Short Titles Act, 
1897. 

So much as relates to 
Act XV of 1896. 
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MOTOR VEHICLES. 

Act No. VIII of 1914. 

Passed by the Governor General of India in Council. 

{Received the assent of the Governor General on the aSth February, 

1914). 

An Act to consolidate and amend the law relating to Motor 
Vehicles in British India. 

Whereas it is expedient to consolidate and amend the law 
relating to motor vehicles in British India; It js hereby enacted 
as fo'lows 

c ' PART I. 

Preliminary. 

Short title, extent !• (r) This Act may be called the 

anti commencement. Indian Motor Vehicles Act, 1914. 

{2) This Act, except Part III thereof, extends to the whole of 
British India, including British Baluchistan, the Sonthal Parganas 
and the Pargana of Spiti. Part III extends in the first instance 
only to the Provinces of Madras, Bombay, Bengal, the United 
Provinces of Agra and^Oudh, the Punjab, Burma, Bihar and Orissa, 
the North-West Frpntier Province and Delhi. The Local Govern¬ 
ment of any other Province may, by notification in the local official 
Gazette, extend Part III to the whole or any part of such province. 

(j) It shall come into force on such date as the Governor 
General in Council, by notification in the Gazette of India, may 
direct, 

<*1 

2. “ Motor vehicle ” includes a vehicle, carriage or other means 

of conveyance propelled, or which may be 
Definitions. „ . j. , . • , . 

propelled, on a road by electrical or mecha¬ 
nical power either entirely or partially; 

“ prescribed ” means prescribed by rules under this Act; 

“public place” means a road, street, way or other place, 
whether a thoroughfare or not, to which the public are granted 
access or over which they have a right to pass. 
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PART II. 

Provisions of general application. 


Duty to stop vehicle 
for regulating traffic 
and in case of accident. 


Prohibition of 3. (/) No person under the age of 

driving motor vehicles eighteen years shall drive a motor vehicle 
by persons under 18. , ... , 

in any public place. 

(2) No owner or person in charge of a motor vehicle shall 
allow any person under the age of eighteen years to drive the same 
in any public place; and in the event of a contravention of sub¬ 
section (/), the Court may presume that the motor vehicle was 
driven with the consent of the owner or person in charge. 

4 . The person in charge of a motor 
vehicle shall cause the vehicle to stop and 
to remain stationary so long as may 
reasonably be necessary— • 

(fl) when required to do so by any police-officer for the 
purpose of regulating traffic or of ascertaining his name 
and address with a view to prosecuting such person under 
this Act or for any purpose connected with the enforce¬ 
ment of the provisions of this Act or the rules there¬ 
under, or 

(^) when required to do so by any person having charge of 
any animal if such person apprehends that the animal is, 
or will be, alarmed by the motor vehicle, or 
(c) when he knows or has reason to ^jelieve that an accident 
has occurred to any person or to any jnimal or vehicle in 
• charge of a person owing to the presence of the motor 
vehicle and he shall also, if so required, give his name 
and address and the name and address of the owner of 
such motor vehicle. 


5 . Whoever drives a motor vehicle in a public place recklessly 

or negligently, or at a speed or in a manner 
Reckless driving. , . • j . .u 11 - u • 

which IS dangerous to the public, having 

regard to all the circumstances of the case, including the nature, 

condition and use of the place, and the amount of traffic which 

actually is at the time, or which might reasonably be expected to be, 

in the place, shall, on conviction, be punishable with fine which 

may extend to five hundred rupees. 
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PART III. 

Licensing and Control. 


6. No person shall drive a motor vehicle in a public place 

T. c T . unless he is licensed in the prescribed 

Licensi ng or dn vers. ^ 

manner, and no owner or person in charge of 
a motor vehicle shall allow any person who is not so licensed, to 
drive it: 

Provided that, subject to rules made by the Local Government 
in this behalf, this section shall not apply to a person receiving 
instruction in driving a motor vehicle. 

7. The holder of a licence shall not 
allow it to be used by any other person. 

8. The driver of a motor vehicle shall 
produce his licence upon demand by any 


Transfer of licence. 


Production of 
licence. « 


police-officeH. 

Extent of validity of 
licence to drive. 


9. Every licence to drive a motor 
vehicle shall be valid in such area as may be 


specified therein : 

Provided that no licence shall specify any area outside the 
province in which it is granted, unless it is issued by such authority 
and in accordance with such conditions and restrictions as the 
Governor General in Council may impose. 


Registration of 10. (/) The owner of every motor vehicle 

motor vehicles. , cause it to be registered in the prescribed 

manner. » 

( 2 ) Such registration shall be valid in such area as'biay be 
specified in the certificate of registration : 

Provided that no certificate of registration shall be valid outside 
the province in which it is granted unless it is issued in accordance 
with such conditions and restrictions as the Governor General in 
Council may impose. 


IL f/) The Local Government, subject to the condition of 
Power of Local previous publication, shall make rules for the 


Government to make 
rules. 


purposes of carrying into effect the provisions 
of this Act and of regulating, in the whole or 
any part of the territories under its administration, the use of motor 
vehicles or any class of motor vehicles in public placed. 
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( 2 ) In particular, and without prejudice to the generality of the 
foregoing powers, the Local Government may make rules for all or 
any of the following purposes, namely :— 

(а) providing for the registration of motor vehicles, and the 
conditions subject to which such vehicles may be regis¬ 
tered, the fees payable in respect of and incidental to 
registration, the issue of certificates of registration, the 
notification of any changes of ownership, and (subject to 
the provisions of section 10 ), the area in which certificates 
of registration shall be valid ; 

( б ) providing for facilitating the identification of motor vehicles 
by the assignment of distinguishing numbers to such 
vehicles and the displaying of number and name plates 
thereon, or in any other manner; 

(c) regulating the construction and equipment motor^hi- 
cles, including the provision and use of lights, hells, horns, 
brakes, speed-indicators or other appliances ; 

(d) p>rescribing the authority by which, and the conditions 

subject to which, drivers of motor vehicles or any class of 
such drivers may be licensed, the fees payable in respect 
of such licences, and (subject to the provisions of section 
9 ), the area within which, and the duration for which, 
licences shall be valid ; 

(e) prescribing the conditions subject to which, and the fees 

(if any) on payment of which, motA vehicles may be let 

^ or plied for hire in public places,* generally or in any 
particular public place; 

(/) prescribing the precautions to be observed when motor 
vehicles are standing in any public place; 

ig) limiting the speed at which motor vehicles may be driven 
generally or in any particular public place ; 

(h) prohibiting or regulating the driving of motor vehicles in 
public places, where their use may, in the opinion of the 
Local Government, be attended with danger or incon¬ 
venience to the public ; and 

(i) providing generally for the prevention of danger, injury or 

annoyance to the public or any person, or of dapger or 
injury to property, or of obstruction to traflSc. 



718 


APPENDIX. 


(j) All rules made under this section shall be published in the 
local official Gazette; and^ on such publication, shall have eSect as 
if enacted in this Act. 

12. The prescribed authority shall give, in the prescribed 

manner, public notice of any rule, made by 
Posting of notices. , ^ . 

the Local Government under section ii, 

prohibiting or regulating the driving of motor vehicles in any public , 

place; or limiting the speed of motor vehicles in any such place ; 

and for the purpose of giving effect to any such rule, shall display 

conspicuous notices at or near the place to which the rule refers. 

13. The Local Government may, by notification in the local 
official Gazette, exclude any area specified in 
such notification from the operation of this 
Part; and may, by a like notification, exempt 
either generally or for a specified period any 

motor vehicle or class of motor vehicles from the operation of all 
or any of the provisions of this Part. 


Power to Local 
Government to ex¬ 
clude areas or motor 
vehicles from Jthis 
Part> 


PART IV. 


Motor Vehicles temporarily leaving or 
VISITING British India. 


Power of Governor 
General in Council to 
make rules. 


14. (/) The Governor General in Council 

,may make rules for all or any of the following 
purposes, namely 
(i) for the grant and authentication of any travelling^asses, 
certificates or authorities for the use of persons temporarily 
taking their motor vehicles out of British India, or to 
drivers of such vehicles when proceeding out of British 
India for the purpose of driving such vehicles, and 


(u) prescribing*the conditions subject to which motor vehicles 
brought temporarily into British India by persons intending 
to make a temporary stay there may be possessed, used 
and driven. 


( 2 ) All rules made under this section shall be published in the 
Gazette of India; and, on such publication, shall have effect as if 
enacted in this Act. 



MOTOR YSHICLES. 


719 


Penalties. 


15. Nothing in this Act or in any rule 
made thereunder relating to— 

(a) the registration of motor vehicles, 

(d) requirement as to construction, identification or equipment 
of such vehicles, or 

(V) the licensing or qualifications of drivers of such vehicles, 
•shall apply in the t-ase of any motor vehicle such as is referred to 
in clause (tV) of sub-section (r) of section 14 , of any person possess¬ 
ing, using or driving the same, provided that the requirements of, 
any rule made under the said clause and applicable to such vehicle 
or person are complied with. 

PART V. 

Miscellanbous. ^ 

16. Whoever contravenes any of the provisions of %this Act or 

of any rule made thereunder shall, if no other 
penalty is elsewhere provided in this Act for 
such contravention, be punishable with fine which may extend to 
(M.e hundred rupees, and, in the event of such person having been 
previously convicted of an offence under this Act oy any rule made 
thereunder, with fine which may extend to two hundred rupees. 

17. No Court inferior to that of a Presi- 

dency Magistrate or a Magistrate of the 

second class shall try aiy^ offence punishable 

under this Act or any rule made thereunder. ^ 

18«4 (/) A Local Government may, in its discretion,— 

(i) cancel or suspend any licence granted 
Cancellation and , a j 

auspension of licence under this Act, and 

aifd disqualification declare any person disqualified for obtain- 

for obtaining lioenoe. ' ^ ^ ^ 

ing a licence under this Act either perma¬ 
nently or for such period as it thinks fit. ^ 

( 2 ) Any Court by which any person is convicted of an offence 
against the provisions of this Act or any rule made thereunder or of 
any offence in connection with the driving of a motor vehicle shall, 
if such person holds a licence under the Act, cause particulars of the 
conviction to be endorsed thereon and may, in respect of such per¬ 
son and of his licence, if any, exercise the like powers as afe con¬ 
ferred by sub-section (i) on the Local Government: 
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Provided that no order made by a Court under this 8ub>sectioQ 
shall ailect any person or licence for a period exceedinii' one year 
from the date of such conviction. 

(3) Any Court before which the holder of a licence hnder this 
Act is accused of any offence mentioned in sub-section (a) may sus¬ 
pend such licence until the termination of the proceedings before it. 

(4) A copy of every order of cancellation, suspension or dis- 
qualiUcation made under this section in respect of a licence or the 
holder of a licence shall be endorsed on the licence, and a copy of 
every endorsement, in accordance with the provisions of this section, 
shall be sent to'the authority by which such licence has been granted. 

(5) Every holder of a licence shall, when called upon to do 
so, produce his licence before any authority acting under the section. 

(6) A person whose licence has been cancelled or suspended in 
ac»icrdance with the provisions of this section, shall during the 
period foy,w(iich such order of cancellation has effect, or during the 
period of suspfension, as the case may be, be disqualified for obtain¬ 
ing a licence. 

(7) No person whose licence has been endorsed or who has 
been disqualified for obtaining a licence shall apply for, or obtain, 
a licence without giving particulars of such endorsement or 
disqualification. 

19 . The enactments mentioned in the Schedule are repealed 
to the extent specified in the fourth column 

Repeals. 

thereof; 

I 

Provided that any appointment, notification, order, rule,^form or 
licence made or issued under any of the said Acts, shall, so far as it 
is not inconsistent with the provisions of this Act, continue in force 
and be deemed to have been issued under the provisions of this Abt, 
unless and until it is superseded by any appointment, notification, 
order, rule, form or licence made or issued under this Act. 
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SCHEDULE 

(See section 19 .) 

Enaciments Repealed, 


Year. 

No. 

Short titlo. 

Extent of 
repeal. 

« 

1912 

XII 

1 ,—Aol of the Governor General in Council. 

The Motor Vehicles International Circulation 

The whnlr. 

1907 

I 

Act, 1912. 

11.—Madras Act. 

4’he Madras Motor Vehicles Act, 1907. 

The whole. 

1904 

1 

I 

111.—Bombay Act. 

1 

The Bombay Motor Vehicles Act, 1904, 

The whole. 

1003 

III 

IV.—Bengal Act. ^ 

The Bengal Motor Car and Cycle Act, 19(53. 

tv 

The whole. 

!911 

11 

V. — United Provinces Act, 

The United Provinces Motor Vehicles Act, 

t 

The whole. 

1907 

II 

1911. 

« 

VI.—Punjab Act. 

The Punjab Motor Vehicles Act, 1907. 

The whole 

19f)0 

f 

1 

II 

VII.—Burma Act. 

The Burma Motor Vehicles Act, fDOO. 

The whole 
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TftE BENGAL BIRTHS AND DEATHS 
REGISTRATION ACT, 1873,* 


BEING 

Act No. IV ov 1873. 

Passed by the Liem’enant-Governor of Bengal in Council. 

{Received the assent of the Lieutenant-Governor on the sis! April 
1873 , and of the Governor-General on the 2^th June 1873 ). 


An Act for Registering Births and Deaths, 

L 

Whereas (;’t is expedient lo provide the means for a complete 
Preamble. . register of births and deaths; It is hereby 


enacted as follows:— 

The Lieutenant 
(lovernor may direct 
that all births or 
deaths, or births and 
deaths shall be regis¬ 
tered in any area ; and 
may define limits of 
such area. 


I. The Lieutenant-Governor may at any 
lime, by a notificationf published in the 
Calcutia Gazette^ direct that all births and 
deaths, or all births, or all deaths, occurring 
within the limits of any area after a certain 
date to be named in such notification shall be 


registered, and for that purpose may define the limits of such area. 
From and after such date this Act shall apply to the whole of 

I 

the area so defined. 


2 . The magistrate of the district may, for the purpose of such 

registration, divide any such area into such and 

di^df area*^^ into SO many districts as he may think fit, and may 

tricts, and may ap- appoint one or more persons to be registrars 
point registrars, ^ ® 

of births (or of deaths, or of births and deaths, 
within such district, and may at any time for sufficient reason dismiss 

* This title has been given to this Aot by India Council Act I of 1903, 
First Sched., Part III. * 

t All municipalities have been there notified. In 1886 the work of 
Registration was handed over to the municipalities, but in most cases it 
was transferred to the Town Police from 1st June, 1802. With effect from 
let ApriL 1913 the registration has been retransferred to the municipalities 
(Gon. Cir No. 7 Sm* of Febr. 1913). 



REGISTRATION OF BIRTHS AND DEATHS, 


723 


any such registrar, and may fill up any vagrancy in the ofiicc of 
registrar. 


The magistrate shall cause to be published a list containing 




Magistrate to publish of every registrar in 

list of registrars. area, and specifying the hours of the day 

during which such registrar shall attend at his office for the purpose 
of registration. 


3 . Every registrar shall have an office within the district of 

„ ... which he is appointed registrar, and shall 

Rvery registrar to * ^ o » 


have an office in his 
district. 


cause his name, with the addition of registrar 
of births (or of deaths, or of births and deaths, 
according to his appointment) for the district for which he is so 
appointed, and notice of the hours during which he will attend for 
the purpose of registration, to be affixed in some conspicuous ^ace 
on or near the outer door of his office. 


4 . The magistrate shall cause to be prepared a sufficient number 

of register books for making entries of all 

(vommiaBionerfl to 

l.avo registered books births or deaths or both, according to such 
^ forms as ihe Lieutenant-Governor may from 
lime to time sanction ; and the pages of such 
books shall be numbered progressively from the beginning to the 
end ; and every place of entry shall be also numbered progressively 
from the beginning to the end of the book, and every entry shall 
be divided from the following entry by a line. • 

5 . Every legistrar shall inform himself careSolly of every birth, 

i • r or of every death, or of both, according to his 
Registrar to inform ’ f o 

himself ot, and regis- appointment, which shall ^happen in his 

ler, births and deaths. 

district, and shall register, as soon as conveni¬ 
ently may be after the event, without fee or reward, the particulars 
required to be registered, according to the forms mentioned in the 
last preceding section, touching every such birth or every such death, 
as the case may be, which shall not have been already registered. 


6 . Every chaukidar or other village watchman in any are^ to 

,,, ‘ ., ,, . which this Act shall apply, or where there is 

Chaukidar to obtain ' 

particulars and to no chaukidar or Other village watchman, such 
report to registrar, person as the magistrate may appoint, s^^all be 

required to report every birth or death occurring within his beat to 
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such registrar and at such periods as the magistrate may direct. He 
shall obtain in writing if possible, and if it is impossible for him to 
obtain in writing, he shall obtain verbally, from any person who is 
bound to give information of the birth or death, all particuhirs which 
are required to be known and registered, and he shall report such 

„ , ^ , particulars to the registrar. Any chaukidar or 

Penalty for neglect. , 

Other village watchman or other person so 

appointed who wilfully or negligently refuses or omits to produce 
such writing, if any, or to report such birth or death shall be punish¬ 
able at the discretion of the magistrate with fine which may extend to 
two rupees. 

7 . The father or mother of every child born within such area, 

Persons bound to absence, or in- 

give^ information of ability of the father and mother, the midwife 

^ assisting at the birth of such child shall, within 

eight day^ nixt after the day of every such birth, give information, 
either personally or in writing, to the registrar of the district, or by 
means of the chaukidar or other village watchman or other person 
as provided in the last preceding section, according to the best of his 
or her knowledge and belief, of the several particulars hereby requir¬ 
ed to be known and registered touching the birth of such child. Any 

person who refuses or neglects to give any 

Penalty tor neglect. . 1 . 1 .... j . . 

information, which it is his duly, to give under 
this section, shall be punishable at the discretion of the magistrate 
with fine which may extend to five rupees. Provided that not more 
than one penson shall be punishable at the discretion of the magis¬ 
trate for such refusal or neglect to give information. 

8 . The nearest male relative of the deceased present at the 

j i. death, or in attendance during the last illness 

Persons bound to ° 

give information of of any person dying within such area, or, in 

the absence of any such relative, the occupier 
of the house, or, if the occupier be the person who shall have died, 
some male inmate of the house in which such death shall have hap¬ 
pened, shall, within eight days next after the day of such death, give 
information either personally or in writing to the registrar of the 
district, or by means of the chauWdar or other village watchman or 
other,person as provided in section 6 , according to the best of his 
knowledge and belief, of the several particulars hereby required to be 
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known and registered touching the death of such person. Provided 

„ , , , ^ that no person shall be bound to give the 

roiialty for oeglecb. 

name of any female relative. Any person who 
refuses of neglects to give any information, which it is his duty to 
give under this section, shall be punishable at the discretion of the 
magistrate with fine which may extend to five rupees. Provided that 
not more than one person shall be punishable for such refusal or 
neglect to give information. 


9 , Any registrar who refuses or neglects to register any birth or 
Penalty for registrar death occurring within his district, which he is 

refusing lo register. bound to register, within a reasonable time 

after he shall have been duly informed thereof, or demands or ac¬ 
cepts any fee or reward or other gratification as a consideration for 
making such registry shall be punishable at the discretion of the 
magistrate with fine which may extend to fifty rupees filir each*^ such 
refusal or neglect. ^ 


10 . Whoever wilfully makes or causes to be made, for the pur- 

Penalty fcr wilfully being inserted in any register of births 

giving falsci informi- or deaths, any false statement touching any of 

the particulars required to be known and regis¬ 
tered, shall be punishable at the discretion of the magistrate with a 
fine not exceeding fifty rupees. 


In any place to which the District RJunicipal Improvement 
Act* shall have been extended, tfie municipal 
commissioners may, if at a meeting specially 
convened for considering such question they 
shall so determine, arrange for keeping a regis¬ 
ter of all births, or of all deaths, or of all birth 


In a municipality 
under Act 111 of 1864 
the cornmisaionera 
may arrange for keep* 
ing a register of births 
or deaths, or both, 


and deaths occurring within the municipality. On and after a date to 
be fixed at such meeting, the commissioners shall in such case be 
authorized to provide out of the municipal fund for the employment 
of a sufficient number of registrars, and for the expenditure neces- 
sary for the maintenance of such registers, and shall exercise all the 
powers of a magistrate under this Act; and all the provisions of this 
Act shall be deemed to apply to such place. 


* Now the Bengal Municipal Act of 1884, 
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Magistrate may de¬ 
pute a subordinate 
magistrate to dis¬ 
charge the functions 
of the Magistrate. 

any part thereof. 


12 . The magistrate of a district may depute 
any subordinate magistrate to exercise the 
powers and to perform the duties vested in the 
magistrate by this Act, within such district or 



THE\BENGAL VACCINATION ACT, 1880, 


BEING 

XcT No. V OP 1880.* 

Passed hy the Lieutenant-Governor of Bengal in Council. 

{Received ihe amni of the Lieutenant-Governor on the 12 th April 
1880 , and of the Governor-General on the r*jth May 1880 ,) 


Preamble. 


An Act to make Vaccination compulsory. 

Whereas it \i expedient to make vaccination compujsory in Tthe 

Town of Calcutta, and the Port^of Calcutta] 
and in other towns and selected lod&l areas in 
the territories administered by the Lieutenant-Governor of Bengal to 
which tiiis Act may be hereafter extended ; It is hereby enacted as 
f-_lIows:— 


Preliminary. 


I. This Act may be called “The Bengal 
Short title. ^ 

Vaccination Act, 1880 ; 

It applies in the first instance only to [the Town of Calcutta, and 

Kvtent. the Port of Calcutta] asTiereinafter defined; 

But the Lieutenant-Governor may, by notification published in 

„ ... the Calcutta Gazette, declare his intention to 

Power to extend 

Act to towns ami extend this Act, or any of its provisions, to any 
local areas. selected local area in the territories 


administered by him. 

Any inhabitant of such town or area objecting to such extension 

Objection to such ™»y< weeks from the said publica- 

extension. tion, send his objection in writing to the 

Secretary to the Government of Bengal, and the Lieutenant-Governor 
shall take such objection into consideration. 


* This Act has Iwen amended by Beiig. Acts II of 1887 and II of 1890; 
and the former is to be read with and taken as part of this Act, Thtf former 
of these Acts has been amended by India Council Act V of 1897. Their provi- 
eione are incorporated herein and in the notes. 
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When six weeks from the said publication have expired, the 

Procedure thereon. Lieutenant-Governor, if no such objections 

have been sent as aforesaid, or (where such 
objections have been so sent in) if in his opinion they are insufficient, 
may by like notification effect the proposed extension. 

The Lieutenant-Governor shall cause the substance of any notifica¬ 
tion mentioned in this section to be proclaimed and notified within 
the town or area affected by the same, in the vernacular of such town 
or area, by such means, and in such manner, as he may direct. 

This Act shall come into force from the day on which it may be 
. published in the Calcutta Gazette with the 

assent of the Governor-General; but its opera¬ 
tion in any place may at any lime be suspended by the Lieutenant- 
Governor by notification in the said Gazette. 

2. In th^s Act—unless there be something repugnant in the 
Interpretal^jon clause, subject or context— 

“Town of Calcutta.” [“Town of Calcutta” means Calcutta as 

defined by the Calcutta Municipal Consolida¬ 
tion Act, 1888 :] 

“ Port of Calcutta** means the Port of Calcutta subject to the 

“Port of Calcutta” jurisdiction of the Commissioners appointed 

under Bengal Act V of 1870, [or any other 
law for the time being in force :] 

^ Parent ” includes the father and mother of 

“ Parent.” 

a legitimate child, and the mother of an 

illegitimate child : 

“ Guardian ** means any person to whom the care, nurture, or 

“ Guardian ” custody of any child falls by law, or by , 

natural right or recognized usage, or who has 
accepted or assumed the care, nurture, or custody of any child, or 
to whom the care or custody of any child has been entrusted by any 
authority lawfully authorized in that behalf : 

“ Public vaccinator ” means any vaccinator appointed under this 
. „ Act, or any person duly authorized to act for 


“ Town of Calcutta.” 


“ Parent.” 


“ Guardian.’ 


“ Public vaccinator.” 


such public vaccinator :* 


• The Legal Remembrancer has given his opinion that a Public Vaccinator 
is a public servant une’er section 21 clause 9 of the Indian Penal Codo.—Cir. 
No. T. M. of 6th July 1903. 

The Madras High Court has held he is a public servant under section 
21 clause 8. (1881) Wier p, 74. 
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Medical practitioner means any person duly qualified by a 

‘Medical practitioner.- diploma, degree, or license, to practife in 

medicine or surgery^ or specially licensed by 
the Lieutenant Governor to practise vaccination and grant certificates 
under the provisions of this Act. 

Unprotected child ” means a child who has not been protected 

“Unprotected child.” small-pox by having had that disease 

either naturally or by inoculation, or by having 
been successfully vaccinated, and who has not been certified under 
the provisions of this Act to be insusceptible of vaccination : 


Unprotected person includes a child who has no parent or 


“Unprotected person.” 


guardian, apd means a person who has not 
been protected from small-pox by having had 


that disease either naturally or by inoculation, or by^havingjtfon 
succesfully vaccinated, and who has not been certified junder the 
provisions of this Act to be insusceptible of vaccination. 


“ Section.” 


Section means a section of this act, 


Vaccination of Children. 

3, The parent or guardian of every child born in any place to 
„ , which this Act applies as above provided, or 

Parent or j»uaruian ^ 

ot ch'ldren born in may hereafter be extended, shall within one 

loinpulsory limitH, year after the birth of*such child; and the 

parent, or guardian of every unprotected child under the age of 

, , . . , fourteen years brought to reside, whether 

and ot unprotected ' 

"•^chiMren brought to temporarily, or permanent!}», in such a place 
reside in such limits, aforesaid shall, within six months after such 

child's arrival in such place, or if the child be at the time of Its 
arrival less thin one year old, within one year and three months 
after its birth ; and 

the parent or guardian of every unprotected child living in such 
or livinR in such place at the date of this Act coming into force 
limits at the date of therein, and whose age at such date exceeds 

force. one year, but does not exceed fourteen years, 

shall, within six months from the said date, 

'# 92 



730 


APPENDIX. 


^ take it, or cause it to be taken, to a pibblic vaccine station to be 

vaccinated, or shall within such period as 
aforesaid cause it to be vaccinated by some 
medical practitioner or public vaccinator, 


and the parent or guardian of every unprotected child may, 
Unprotected child whenever the Superintendent of Vaccination as 

rcciSTateTwin'’ 15 hereinafter appointed, shall deem it expedient, 
days. be served with a notice in the form prescribed 

in the first Schedule of this Act, requiring the parent or guardian, 
within fifteen days after the service of the same, to take such child, 
or cause such child to be taken, to a public vaccine station ti? be 
vaccinated, or within such period as aforesaid to cause it to be 
vaccinated by some medical practitioner or public vaccinator, and 
every such parent or guardian shall within the said period comply 
witlTtne requitition. 

t. 

The Schedule hereto annexed shall be annexed as The First 
Schedule to the Bengal Vaccination Act, 1880. 


and any public vaccinator to whom such child, or to whom any 

child under the age of fourteen years, is 

bound to vaccinate all brought for vaccination at such vaccine 
children brought to station, or who is requested to vaccinate such 

child elsewhere than at a public vaccine 
station, is hereby required, with all reasonable despatch, subject to 
the conditions hereinafter mentioned, to vaccinate such child. 


4. At an appointed hour on the same day in the following 

week after the operation shall have been 
Inspection. performed, or on an earlier day, if required^ 

the parent or guardian shall cause the child to be inspected by 
the operator or by any person deputed for that purpose by the 
Superintendent of Vaccination, that the result of the operation may 
be asceitained; and it shall be the duty of any public vaccinator 
who has vaccinated a child elsewhere than at a public vaccine 
station to visit the child at the time and for the purpose above 
mentioned, whether he is requested to do so or not, unless the 
Superintendent of Vaccination has deputed some other person to 
act for such public vaccinator in this behalf. 
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In the event of the vaccination being unsuccessful, such parent^ 

or guardian shall, if the public vaccinator or 
vaoci- ^ledical practitioner so direct, cause the; 
• child to be forthwith again vaccinated, and 

subsequently inspected as on the previous occasion. 

No fee shall be charged by a public vaccinator for anything 
done by him under this section. 

5. If any public vaccinator or medical practitioner shall be of 

Jf child be unfit for ®P**'*®*^ ^hat any child is not in a fit slate to 

yaocination, certificate be vaccinated, he shall forthwith deliver to 
in form (A) to be given, 

the parent or guardian of such Child a 
certificate under his hand according to the form of Schedule (A) 
hereto annexed, or to the like effect, that the child is then in a 
Slate unfit for vaccination. 


The said certificate shall remain in force for three T»onths 

. but shall be renewable for succelsive periods 

which shall remain . , , ^. 

in force for three of three months until a public vaccinator or 

months, but shall be medical practitioner shall deem the child to 

renewable. ^ 

be in a fit state for vaccination, when the 
ciiild shall, with all reasonable despatch, be vaccinated and a 
certificate of successful vaccination given in the form of Schedule 
(C) hereto annexed, according to the provisions of section seven, 
if warranted by the result, 

6. If any public vaccinator or medical practitioner shall find 

that a child whom he hgs three times unsuc* 
IVovision forgiving . .... ... . 

certificates of inaus- cessfully vaccinated insusceptible of 

ceptibili^y of sucoeBs- successful vaccination, or that the child 
ful vaccination. 

brought to him for vaccination has already 
been successfully inoculated or had the small-pox, Tie shall deliyer 
to the parent or guardian of such child a certificate under his hand, 
according to the form of Schedule (B) hereto annexed, or to the 
like effect, and if the Superintendent of Vaccination be satisfied that 
such child is insusceptible of successful vaccination, he shall 
endorse such certificate, and the parent or guardian shall thence¬ 
forth not be required to cause the child to be vaccinated. 

7. Every public vaccinator or medical practitioner who shall 


Provision for giving 
certifioates of buocoss- 
ful vaccination. 


have performed the operation of vaccination 
upon any child, and shall have ascertained that 
the same has been successful, shall deliver to 



732 


APPENDIX. 


Proviso. 


the parent or guardian of such child a certificate according to the 
form of Schedule (C) hereto annexed, or to the like effect, certifying 
that the said child has been successfully vaccinated. 

8. No fee or remuneration shall be charged by ahy public 

vaccinator to the parent or guardian of any 

fo^ vaccination^ Such certificate as aforesaid, nor 

public vaccine station {qj. vaccination done by him in pursuance 
or for certificates. r . 

of this Act at a public vaccine station : 

But when a public vaccinator attends at the request of the parent 

or guardian elsewhere than at a public vdccine 

station for the purpose of vaccinating a qhild, 

he shall be paid a fee not exceeding eight annas, such fee tO be 

devoted to the purposes in the next succeeding section mentioned. 

9. All such fees shall, in Calcutta, be paid in by the public 

I*. ‘ vaccinator to the credit of the Corporation of 

proprfated'^ Town of Calcutta, and be by them appro¬ 

priated for the purposes of this Act. In places 
outside Calcutta such fees shall be appropriated as the Lieutenant- 
Governor may from time to time direct. 

10. The Superintendent of Vaccination as hereinafter appoint¬ 

ed or any of his assistants may from time to 

VacSuon OT^his ‘'“e inspect the vaccination of any child, 

Bistants may inspect whether performed by a public vaccinator or 

vaccination of child. _ r , . . ^ 

medical practitioner, and may, if he think fit, 

direct that such child'be forthwith again vaccinated. 

Vaccination of Unprotected Persons, 

M. Every unprotected person may, whenever the said Super- 
* intendent of Vaccination shall deem it 

,oS“to to advisable, be se'rved with a notice in the form 

in Schedule (D) hereto annexed, requiring 
him within fifteen days after the service of the sdme to submit 
himself to a public vaccinator or medical practitioner to be 
vaccinated, and every such person* shall within the said period 
silbmit himself to a public vaccinator or medical practitioner for 
vaccination. 

12* The provisions of sections three to ten (both inclusive) 
Former soctions ap- shall apply with the necessary alterations to 
plioable. the case of unprotected persons. 
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13. The powers conferred by sections eleven and thirty upon 
the said Superintendent of Vaccination may 

Port may cause vacoi- case of unprotected persons arriving 

nation of unprotected jn ^he Port of Calcutta be exercised by the 
persons on their arrival. 

Health Officer of the said Port immediately 

upon their arrival. 

[If a vessel arrives in the said Port of Calcutta having on board 

Health Officer may, suffering from the disease of small- 

in certain cases, pox, the said Health Officer may, if he deem 
require immediate 

vaccination of unpro- It expedient in order to prevent the risk of the 
tooted person on board. contagion of small-pox being conveyed into 

the Town or Suburbs of Calcutta, require any unprotected person on 
board such vessel to submit himself forthwith to be vaccinated, and 
every such person shall before leaving the vessel submit himself to 
the said Health Officer, or any person duly authorized act in^his 
behalf, for vaccination : ^ 

Provided that nothing herein contained shall apply to any person 
Proviso. belonging to, or in the service of, Her 

Majesry or the Government of India, or to any vessel belonging to 
ciiiy foreign Prince or State. 

Miscellaneous. 

13A. Every person occupying any house, enclosurt}, vessel, 

Occupier of house, within the limits of the Town 

&c., to allow access. or Port of Calcutta, or the Suburbs of Calcutta, 

or the town of Howrah, shall allow the Superintendent of Vacci¬ 
nation, or a medical practitioner or public vaccinator duly authorized 
by hin in this behalf, such access thereto as he may require for the 
purpose of ascertaining whether the inmates are protected or not, 
and as, having regard to t|ie customs of the country, may be 
reasonable. 

Whenever it is necessary to ascertain whether a woman is 
protected or *not, the investigation shall be conducted by a female 
with strict regard to the habits and customs of the country. 

Procedure applicable outside the Town of Calcutta. 


Powers of cor¬ 
poration may be exer¬ 
cised in mofussil by 
Magistrate of the 
district; 


25. In any municipality other than the 
Town of Calcutta, and in any local area to 
which this Act may hereafter be extended, the 
Magistrate of the district may exerciSe all or 


any of the powers by this Act conferred upon the corporation ; 
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and the Civil Surgeon of the district or such other officer as the 


and of Superin¬ 
tendent of Vaccination 
by Civil Surgeon. 


Lieutenant-Governor may from time time 
appoint in that behalf shall exercise the powers 
and perform the duties by this Ac^ assigned 


to the Superintendent of Vaccination.* 


Prosecutions and Offences. 


26. If the Superintendent of Vaccination shall notify in writing' 

Magistrate may make to a Magistrate that he has reason to believe 

an order for the vacci- from the statement of an informant or other- 

nation of any unproteo- . 

led child uinler 14 wise that any child under the age ol fourteen 

years is an unprotected child, and that he has 
given notice to the parent or guardian of such child to procure its 


Special *]jrovision8 regarding vaccination are enacted in the Bengal 
Local aelf-J^ioverniiieiit Act, III B. C. of 1885, sa. 92 to B6, which are to be 
read with and form a part of this Act :— 

92, Every District Boar^ shall, within its 
District Board to distriot, be charged with the appointment, payment, 

have supervision of management, and supervision of all public vacci- 

vaocinators within iiators. 
their districts. 

93. Every District Board shall appoint a properly qiialihed person 

DUtriotBoard to ap- <'<> he Inspector of Vaceinition within its district, 
point Inspectors of shall, subject to the provisions of section thirty 

Vaccination. three, fix the salary to be paid to such person. 


Every Inspector of (A^accination appointed under this section shall, 
within the district, fxercise the powers and perform the duties assigned to 
the Superintendent of Vaccination under the Bengal Vaccination Act^ 1880, 

94 . In every district to which the Bengal Vaccination Act, 1880, has 

t been, or may herelfter be, extended, the District 
Board shall haiVe the powers of the M agist r- 

vSmtlo^ Art‘cxteu^«! ‘he District under section twenty-five of 

the said Act. 

95. The Commissioner may, with the sanction of the Lieutenant- 

. , , Governor, make rules consistent with this Act, 

Cominisalone)' to make , . , , „ 

rules for guidance of and With the Bengal Vaccination Act, 1880, for 

Dlstiict BfMids. guidance of every District Board in tho exer¬ 
cise of the powers conferred under the three last preceding sections, and may 

from time to time, with the like sanction, repeal or alter such rules. 

96. The four last preceding sections, so far as is consisteht with 


Act to bo roRcl with the the tenor thereof, shall be read with, and form a 
Bengal Vaccination Act. Bengal Vaccination Act, 1880. 
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being vaccinated, and that the said notice has been disregarded, such 
Magistrate may summon such parent nr guardian to appear with the 
child before him ; and if the Magistrate shall find, after such enquiry 
as he shall deem necessary, that the child is an unprotected child, he 
may, whether the child has been produced or not make an order 
directing such child to be vaccinated within a certain time. If the 
•child is at any i]u\c produced before him the Magistrate may unless 
the child is certified under section five to be in a state unfit for 
vaccination, order it to be vaccinated forthwith in his presence, and 
in that case may punish $itch parent or guardian for any recusancy 
under this clause with fine which shall not exceed five rupees. 

If at the expiration of the time appointed by the Magistrate the 
child shall not: have been vaccinated, or shall 

cnoe of'^suolTordoi^*^' shown to be then unfit to vaccinated 

or to be insusceptible of vaccinafAn, the per¬ 
son upon whom such order shall have been made shall,\inless he 
can show some reasonable ground for his omission to carry the 
order into effect, be punished with ^fine which may extend to 
fifty rupees; 

Provided that, if th^ Magistrate shall be of opinion that the per- 

\ aon i.s improperly brought before him, and 
T rovisoforooKl: tf) per- * r r j o 

sons improperly sum- shall refuse to make an order for the vaccina- 

tion of the child, he may direct the said 
Superintendent to disclose the name of his informant, if any, and 
may order such informant to pay to such person sjjch sum of money 
the Magistrate shall consider a fair compensation for expenses 
and loss of time in attending before him ; 

Provided also that nothing in this section slfell be held to 
compel the production before a^Magistrate of any female child above 
the age of eight years. 

37 , If any* parent or guardian intentionally omits to produce a 

child whom he has been summoned to 

ducCrg^^a child"”^ produce under the last preceding section, he 

shall be liable to fine which may extend to one 
hundred rupees and to a further fine of twenty-five rupees fot every 
day during which the offence continues. 

Provided that the aggregate amount of fine for such offence 
shall not exceed one thousand rupees.. 
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:ltS, Whoever in ^ontravention-of this Act 

(a) neglects without reasonable excuse to 

fifteen days-after the 
service on him ^bf the notice prescribed by 
eection eleven to a public vaccinator or medical practitioner to be 
vaccidatedr or aft^r vaedn^ion tp be inspected, ^^or 

Penalty for neglect to wUhout reasonable excuse to , 

ta)ie child to be vadci* ‘take^, or cause'a jphild to,be taken tp be vaccina- 

* * ted, ,or afujr vaccination to be inspected^ or 

' (c) negledS'to fiU up and sign a^d gfiv^ td any person or to the 

. ' I ^ », ■ * ''i 

parent or guardian of dny child any certificate whiph such person, 
parept, or guardian is isntitled to receive frobi hint, or to transmit 
a duplicate of the same to the R/sgistrar of Births or , 

refusea without reasonable excuse to" submit himself do be 
vaccinated wtien required so to'do by the Health Officer exercising 
the powers conferred upon hinAy section thirteen, 

shall be punished for each such offence ^yith fine which niay" 
extend to fiftj^ rupees.* 

No prosecution under this section shall be instituted after the 
expiry of twelve months from t]ie date on which the offence has been 
committed. 

29. Whoever wilfully signs or makes, or procures the signing 

^ . or making of, a false certificate or duplicate 

Panalty for rocking . . 

or Rigmng f.ilae corti- f certificate under this Act, shalM)e punished 
< with imprisonment of either description, within 
the meaning of the Indian Penal Code, for a term which ma) extend 
to six months, qr with fine which may extend to one hundred rupees, 
or with both. ^ « 

"if * 

29rA Whoever .vqluntarily obstructs any public vaccinator 

in the discharge of the (luties assigned 

i^®"plwiI”vMrfnator to him as such shall Ije punished for each 

in the discharge of his offence with fine which may extend to 

duties. ^ V. 

fifty rupees.^ * 

298, Any public vaccinator who vexatiously and unnecessarily 

enters any housrti;^enclosure, vessel, or other 

Vexatious entry by place, on pi»tence of ascertaining whether the 
public vaccinator. r * r o 

« inmates, or any of^them, are protected or not, 
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shall, for every such olFeiice, be punished ^with fine wblch^iiay. 
extend to il|ty rupees. . ' . 

50. All ofienoes ^nder i;his Act shall be cognlzab|e.^ a^Magis^ 

trate, subject to the provisions of any law. for 

' .uStTv'toSi;; 't' >l»' '>""8 "> !<*“ tor tto ttW of MerKMT 

ttnt Governoror^uper- but novconiplaint of jrfiy such offenool shall be , 
•ocinq. entertained ui^lest the prosecution be instituted 
oby order ofi or, onder autliority from, the 
Lieu^nant-Governor or the Superitsteqdent of Vaccfinaiion.l . 

31. In, atiy prosecution for neglect Xo procure thp vaccination 

of a child, it shajl not be necessary in support 
iProaeculion for neg thereof to prove that t\e delendant had receiv- , 

ed notice frqm the Registrar; or any other 
officer of the reqwii;ements of the-v law in this respect; but if the 
defendknt produce any suph certificate hereinbefore ^escribe<iv w 
the duplicate of the ifegister of BirlhlB or iha^Regij^ter of J^ostponed 
- Vaccination kept by tfie Registrar as hereinbefore provided, in 
which such certificate shall be duly ^^ptered, the ssyne shall be a, 
sufficient defence for him, except in regard tq the certificate accord¬ 
ing to ,thp form of thee said Schedule (A), when the time Specified 
therein for the postponement of the vtlccination shall have expired 
before the time when the information shall have been l^i-d, 

Miscellaneous. 


32. It shall he the duty of the Superintendent of Vaccination 


Annual Roturn to be 
niftdo of the number of 


to show in an Annual Return th^ number of 
children successfully vaccinated, xhe number 


children vaccinated, whosq vaccination hi|s been postponed, and the 

number certified ioi^ insuscc|)lible of aucqpas- 


ful vaccination during the year; and generally to^^ll up^ any^ forms 
that may be prescribed from time to time hf Ibe Lieutenant-Gover¬ 
nor-or the Corporation. >«( 

33. The ^eutenant-Governor may from lime to time make 

Lio^tenant-Oovornor rules #*issue orders consistent with this 
to make rules. Act— ‘ 

(a) deierihining the <;[galia$sttioiM to be required otVpublic 

vaccinators; ^ ' 

(i) regulating the scale of fees tb be paid outside the Town of 


Calcutta; 


93 
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(r) . regulating the gratuitous vaccination of such females as are 
by the custom of the country unable to attend at the public 
vaccine stations^ and are too poor to pay fees; 

(</) providing for the supply of lymph ; 

(0 regulating the books and forms to be kept by the public 
vaccinators or by Registrars, and also such forms as shall 
be required for the signature of medical practitioners 
under the provisions of this Act; and generally 

(/) for the guidance of public vaccinators and others in all 
matters connected with the working di this Act. 

All such rules or orders shall be published in the CdlcuUa 
Gazette, 


FIRST SCHEDtILE. 

{See Section j.) 

To 

[Here insert tH^ n iitHe of the parent or gutirdian.] 

Take notice that J ou are hereby require^ under the provisions 
of the Bengal Vaccination Act,^i88o, to tak'e^or cause [here insert 
the name of the child] the child of [here insert the name of the 
father] to be taken to a public vaccine station for vaccination, or to 
cause It to be vaccinated by some medical practitioner or public 
vaccinator within fifteen days from the service ot;,this notice, and that 
in default of so dobg you will be liable to a fine of fifty rupees 

The public vaccine station nearest your house is at 

The days s^nd hours for vaccination at that station are as 
follows 

[Here insert the days and hours when the fuilic vaccinator is in 
attendance^ ^ ' 

On the said [here insert the name of the child] being brought 
before a public vaccinator at the station within the said hours 
on any of the said days, or at any other public vaccine station in the 
town on the days and within the h^ours prescibed for public vaccina* 
lion at such station, the said [here insert the namb of the child] will 
be vaccinated free of charge. 

If you wish the said [here insert the name of the child] to be 
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vaccinated at your own house^ the public vaccinator will attend there 
upon payment of a fee of • 

Dated the of 18 . 

SuptrinUndent of Vacanation 

or Civil Surgeon as the case may be, 

SCHEDULE A. 

{See Seel ion 5 ) 

I, the undersigned, hereby certify that in my opinion , 

the child of , resident at , is not now 

in a fit and proper state to be vaccinated, and I do hereby recom¬ 
mend that the vaccination be postponed for the period of three 
months from this date. Dated, this day of 18 , 

(Signature of Medical Practitioner or Public Vaccinator.) 

• _ _ 

SCHEDULE B. 

(See Section, 6 .) 

L the undersigned, hereby certify thit I have three times un* 
successfully vaccinated , the child of , residing at 

(or that the child has already had small pox, as the 
casi may le\ and I am of opinion that the said child is insusceptible 
of successful vaccination. Dated this day of ^ 18 . 

(Signature of Medical Practitioner or Public Vaccinator.) 

(Endorsement by Superintendent of Vaccination.) 

SCHEDULE C. 

(See Section 7.) 

% 

• I, the undersigned, hereby certify that , the child of 

, age , resident at , has been successfully 

vaccinated by gie. Dated this day of 18 • 

(Signature of Medical Practitioner or rublic Vaccinator.) 

SCHEDULE D. 

(See Section 11 .) 

To 

Take notice that you are hereby required under the provisions 
of the Bengal Vaccination Act, 1880, to submit yourself to a public 
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vaccinator or medical practitioner within fifteen days from the service 
of this notice for vaccination, and that in default of so doing you will 
be liable to a fine which may amount to fifty rupees. 

The public vaccine station nearest your house is at 
The days and hours for vaccination at that station are as follows 
{^Hve insert the days and hours when the Public Vaccinator is in 
attendance^ 

On your attending before a public vaccinator at the said slalib'n' 
within the said hours on any of the said days, or at any other public 
vaccine station in the town on the days and within the hours pre¬ 
scribed for public vaccination at such station, you will be vaccinated 
free of charge. 

If you wish to be vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 

Dated the of tS . 

Superintendent oj Vaccination^ 
or Civil Snrgeon^ as the case may be, 

SCHEDULE E. 

{See Section i8.) 

To 

{Here insert the name oj the parent, guardian, or other person who 

gives information of the child's birth.) 

Take notice that the child of {here enter the mother's name), 
whose birth has this (fay been registered, must be vaccinated under 
the provisions of thd* Bengal Vaccination Act, 1880, within onp, year 
from the date of its birth, under penalty. 

The public vaQ«:ine station nearest to the house in which the 
child was born is at No. The days and hours for vaccination 

at that station are as follows ;— 

{Here insert the days and the hours when the Public Vaccinator is in 
attendance.) 

On your taking, or causing the child to be taken, to the public 
vaccinator at the said station within the said hours on any of the 
said days, or at any other public vaccine station in the city on the 
days and within the hours prescribed for public vaccination at such 
station, h will be vaccinated free of charge. 
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If you wish to have the child vaccinated at your own house, the 
public vaccinator will attend there upon payment of a fee of 

You should be careful to have one of the annexed forms of 
cerlificatesi filled in by the public vaccinator, or if you employ a 
private medical practitioner to vaccinate tlw child, by such medical 
practitioner, and to keep the same in your possession: Any such 
certificate will be granted to you by a public vaccinator free of charge. 
Dated the of i8 . 

Regislrar af Births, 


SCHEDULE F. 
{3u Section 22 ,) 


Register of Postponed Vaecinations Joe the dish ict of 


Consecutive 

number. 

' 

Namr of 
Child. 

\ 

Date 

cortificj?te of 
postpoiic-^ii 
ment. 

JSjgiva- 
lure of 
Kegis* 
trar. 

Year. 

1 Number 
of entry in 
register. 





1878. 


I : 

1 

KaniCliiinrlra Da.ss. | 

1 

1878 

12 

May. 10 

11 .0. 




RULES UNDER THE BENGAL VACCINATION ACT^SSUED 

UNDER NOTN: 963 SAN. OF 28 MARCH 1912 AND 
EXTENDED TO THE WHOLE OF BENGAL 
EXCEPT CALCUTTA UNDER NO. 1690 
SAN. OF 26 JULY 1912. 

1. In these rules, “the Act” means the Bengal Vaccination Act, 
1880. 

(<i) QuaHficaliotts of Public Vaccinalors. 

2. (t) No person shall be recognized as a public vaccinator who 
does not possess a certificate of competency granted by a Superin¬ 
tendent of ^ Medical School, a Civil Surgeon, or other principal 
Civil'Medical VDfiicer of a district, or by a Military Medical Officer of 
a cantonment, after oral and practical examination of the candidate. 

(/«) Such certificate shall be in the following form 

I hereby certify that I have examined. 

in the manner contemplated by Rules i (i) and 4 of the 
Rules under the Bengal Vaccination Act, 1880, and that 
I find him qualified for the office of public vaccinator. 

Superinlmdenl of Medical 

School, or Civil Surgeon 
• or Principal Civil Medical Officer 
• of the district of or 

Principal Military Medical 
^ Officir of Cantonment. 

Dated 

3. Every person who desires to present himself for the above 
examination shall, if he has not attended a vaccination class at one 
of the Medical Schools in India and attained a certificate of com¬ 
petency from the Superintendent thereof, submit evidence, to the 
satisfaction of the certifying authority referred to in rule 2 (1^, prior 
to his examination, that he has been engaged in vaccination work, 
in the capacity of an apprentice or assistant, for a period of at least 
six months. 

4. Every candidate for the post of public vaccinator shall be 
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required to satisfy the certifying authority referred to in rule 2 (t) 
as to— 

(a) his knowledge of the phenomena of the vaccine 
disease; 

(3) his knowledge of the methods of performing 
vaccination; 

(^) his knowledge of the methods of collecting and 
storing lymph ; 

(d) his ability to recognise a good vesicle and cicatrix ; 

{e) his general acquaintance with the phenomena of small¬ 
pox; 

(/) his knowledge of the provisions of the Act in so far as 
they relate to the duties of a vaccinator ; and 

(g) his acquaintance with the registers, returns and 
certificates required to be maintained* and issued 
under the Act. » 

5. The appointing authority shall, in selecting candidates for 
the post of public vaccinator, give preference to those candidates 
who have attended a vaccination class at any of the Medical 
Schools in India, and have obtained a certificate of competency 
from the Superintendent of such school. 

( 3 ) Fees. 

6. The fees for any vaccination operation performed outside 

the town of Calcutta shall be payable according to the following 
scale :— • 

"" Ai a public vaccine station ... ... free of charge. 

At a private residence or at any place ^ 

, other than a public vaccine station ... Four annas for each 

operation. 

Provide^ that the total amount payable for any number of 
operations performed in any one family at the same time shall not 
exceed eight annas. 

7. Every public vaccinator shall grant a printed receipt for 
each amount received by him as fees. All such amount shall be 
deposited at the office of the Civil Surgeon or other principal Civil 
or Military Medical Officer, or other authorised officer in charge of 
vaccination, every Saturday or oftener if that officer so orders, 
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and the said officer. shall, once a week, remit the same to the 
Treasury. 

Provided that, if the amount realised at a public vaccine station 
at any time exceeds the sum of Rs. 25, such amount shall forthwith 
be deposited as aforesaid. 

(f) Vaccinalion of females, 

8. If the head vaccinator, or, where there is no head vaccinatfir," 
the vaccinator considers that any female who, from the custom 
of the country, is unable to attend at the public vaccine station 
is too poor to pay the fee payable for vaccination at a private 
residence, he shall report the fact to the Civil Surgeon or other 
principal Civil or Military Medical officer, or, in municipalities 
elsewhere than at the head quarters of the district, to the Chairman, 
Vice-Chairmjin or Ward Commissioner concerned, who may, if he 
concurs in thd vaccinator’s opinion, direct that the whole or any 
portion of'the fee be remitted. 

{d) Supply of lymph. 

9. Lanoline lymph obtained from the Animal Vaccine Depot 
shall ordinarily be used in all vaccine operations : 

Provided that lymph— 

[a) taken direct from a calf, or 

(i) from the arm of a perfectly healthy subject, may also be 
employed on condition that it be at once transferred to the arm 
of the unprotected person or child. 
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. *(e) For ms j Regis/ers and Returns. 

10. The following register shall be kept at every public 

vaccine staiieti 

« 

Register of vaccination of the—station for the month of 



- 1*' 




Child. 



r 


Ilcsidenco. 



Result. 







Age. 



d 

s 

ee 

p 










a 




0 

73 

a 

£ 

5 

>r4 

<0 

> 

i 

< 

. Actual ago. 


s 



0 

s 






Serial number. 

Date of operatic 

0 

B 

-3 

rn 

Under one year 

'd 

« ... 

- * 
a> - 

11 

o« 

iW 

« 

>* 

Months. 

Caste. 

rt 

3 

!M) 

u 

J/! 

P 

(U 

jU 

Street number. 

Locality, 

p 

1 

ee 

> 

"o 

1) 

P 

as 

y. 

Successful. 

Doubtful. 

Unsuccessful. 

Not ascertained 

Remarks. 

] 

2 

1 

j :i 

1 

1 

5 

0 

H 

i 
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1 

10 

11 

12 

1:1 

11 

14 

J 

j,« 
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D li 

10 


• 

« 
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! 

1 





• 

• 

• 


<r 
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II. The annual return required to be submitted by the 
Superintendent of vaccination under section 32 shall be in the 
following form:— 

94 



Annual Return of vaccination for the year 
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Annual Rtitirn of vaccinations for the year 

12. The minutes of notices of vaccination which a Registrar of 
Births is required to enter under section 20 shall be in the form of 
a counterfoil for Schedule E to the Act, and shall contain the 
following headings:— 

(a) Name and address of person to whom notice has been issued. 

Name of child. 

(r) Date of birth. 

{d) Date of notice. 

{e) Number of entry in birth register. 

{/) Signature of Registrar. 

13. The duplicate of certificates which a Registrar of Births is 
required to register under section 20, and the further jiarticulars 
required by section 21, shall be in the following form 


Register of Vaccination. 



14. The monthly return of cases which (under section 23 read 
with section 25) every Registrar of Births is required to transmit to 
the Superintendent of Vaccination, or Civil Surgeon, or other 
principal Civil or Military Medical Officer of the district or canton¬ 
ment, shall be in the following form 
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Reiurn of cases in which notice of vaccination has been sent but 
certificate has not been received for the month of 


Namo of child. 

Name of parent or guardian. 

Hesidonco. 

Date of i*ssuo of notice. 

] 

•) 1 

^ 3 

J 

1 


iV.B.—A case oiicc iuclutlod ii» this return need not be entered in any future return. 


15. (/) A register shall be kept at every public vaccine station 

in which shall be entered, in the following form, all sums received 

I 

as fefes by an^ public vaccinator attached to such station : — 


Form k,—Receipts, 

Register of reaipts under Bengal Act V of 1880 at the 

C Municipality of 
Vaccine Depot in the < 

( District of 


Number. 

Date, 

1 

Froji) whom 
received. 

AiiKumt 

received. 

luitiiilsof 

vaccinator. 

Child’.s name ant] iminbcr on 
vaccination register (to bo 
filled in when tho entiy iti 
the vaccination n^gisterb is 
made), 

1 

0 


•1 

0 

r, 


j 




( 


(ii) A register shall also be kept at every such station in which 
shall be entered in the following form the amounts expended by 
any pub*lic vaccinator attached to the station 
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Form B— Disbursements, 

Register of Expenditure tihder Bengal Act V of 1880 at the 
Pnhltc l^accine Depot for the month oj 


Number. 

1 Date 

1 Oi) what account expended. 

1 Amount. 

1 Iiiitialh of vaccinator. 

1 

1 

2 


1 

U 

1 

1 

1 

1 


1 



16. Every Registrar of Births shall keep a register of vaccina¬ 
tion in the following form, of which columns l, 2, 3, 4e.and 5 shall 
be filled up on issue of the notice referred to in section 18, and 
the remaining columns on receipt of the duplicate certificate men¬ 
tioned in section 19 : — 


Register of vaccination for 


Serial No. 

Name of child. 

Date uf birth. 

No. of entry in 
registei of birth. 

Date of notice— 
Schedule E 

Date of ccrtifi<'ate 
of • successful 
vacciii ation— 
“fechedule C. 

0 4-1 
td aTj 

TJ 0 « 

' «Trj 

0 -Pi J 

’^^0 ■ 

Signature of 

Registiar. 

1 1 

* 1 

0 1 

1 

3 

[ 


r, 


7 j 

.s 

• 


1 

• 


1 


a 
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17. The Registrar of birihs shall, as soon after the first of 
every month as possible, forward a return to the Civil Surgeon or 
other principal Civil or Military Medical Officer, or other officer in 
charge of vaccination, in the following form, showing all cases in 
which a notice has been served under section 3 or a certificate of 
postponement granted under section 5, and in which the period 
mentioned in such notice or certificate has expired without receijpt 
of a certificate of successful vaccination under section 5, or of 
insusceptibility under section 6 :— * 


Return of cam in which notice of vaccination has been set zed but 
certificate has not been received for the month of 


Name of child. 

t 

Name of parent or 
guardian. 

Rcsidonco. 

Date of issue of 
notice. 

! 

1 * 

‘2 

3 

4 



j 

1 


N.B.-A case once returned in this term need not be entered again, except in the ease of 
a ficbli iiostponciDuiit. 


(/) General instructions. 

18, Whenever it shall come to the notice of a public vaccinator 
that any child required to be vaccinated according to the provisions 
of the Act is still unprotected, he shall request the parent or guardian 
of such child to have the same so vaccinated forthwith, and shall 
explain to him the penalties he may incur under the Act if he fails 
to do so : and if such parent or guardian does not comply with the 
vaccinator’s requisition the latter shall at once bring the matter to 
the notice of the Civil Surgeon or other principle Civil or Military 
Medical Officer of the district or cantonment, or other authorized 
officer in charge of vaccination. 

19. Whenever it shall come to the notice of a public vaccinator 
that a person whose age exceeds 14 years is still unprotected he 
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shall request such unprotected person to submit himself to be 
vaccinated forthwith; and vi the event of the latter failing to do so, 
the public vaccinator shall at once bring the matter to the notice of 
the Superintendent of Vaccination in order that the said unprotected 
person may be served with a notice under section 11. 

20. When public vaccine stations have been appointed under 
Jthe^Act, and the days and hours of the public vaccinators' attendance 
at such stations have been fixed and published under section 14 
(read with section 25), the public vaccinators attached to each 
vaccine station shall regularly attend thereat on the specified days 
and within the specified hours. 

21. When a child has, under the provisions of section 4, been 
revaccinated, the fact of such re-vaccination shall be entered by the 
vaccinator in the appropriate vaccine register. 



THE LOCAL AUTHORITIES LOANS ACT 

1914. 

BEING 

Act No, IX op 1914. 


(Received the assent of the Governor General on 

28th Feu ; 1914). 

Whereas it is expedient to consolidate and amend the law 
Preamble relating to the borrowing powers of any local 

authorities; It is hereby enacted as follows:— 


Sh«:t titlef and 1 (0 ^ct may be called the Local 
®**'®"*' , Authorities Loans Act, 1914. 

(a) It extends to the whole of British India, including the Sonthal 
Parganas. 


2- In this Act, “local authority” means any person legally entitled 
. to the control or management of any local 

or municipal fund, or legally entitled to 
impose any cess, rate, duty or tax within any local area ; 

“funds,” used with reference to any local authority, includes 
any local or municipal f|ind to the control or management of which 
such authority is legally entitled, and any cess, rale, duty or tax 
which such authority is legally entitled to impose, and any property 
vested in such authority; 

“prescribed” rneans prescribed by rules made under this Act; 
and 

“work” includes a survey, whether incidental to any other work 
or not. 


3. (r) A local authority may, subject to the prescribed conditions, 

Borrowing powers borrow on the security of its funds or any 
of local authorities, twportion thereof for any of the following pur¬ 
poses, namely 

(t) .the carrying out of any works which it is legally authorized 
to carry out. 
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(fV) the giving of relief and the establishment and maintenance 
of relief works tn times of famine or scarcity, 

(Hi) the prevention of the outbreak or spread of any dangerous 
* epidemic disease, 

(2V) any measures which may be connected with or ancillary 
to any purposes specified in clauses (ii) and (Hi), 

^ (v) the repayment of money previously borrowed in accordance 
with law: 

Provided that nothing in clause (zf) shall be deemed to empower 
a local authority to fix a period for the repayment of any money 
borrowed thereunder which, when the period fixed for the repayment 
of the money previously borrowed is taken into amount, will exceed 
the maximum period fixed for the repayment of a loan by or under 
any enactment for the time being in force. 

(2) Nothing in this section shall be deemed to ^thoriz^ any 
local authority— ^ 

(a) to borrow or spend money for any purpose for which, 
under the law for the time being in force, it is not autho¬ 
rized to apply its funds, or 

(^) to borrow money by means of the issue of bills or promis¬ 
sory notes payable within any period not exceeding twelve 
months. 


Power to Governor 
General in Council to 
make rules. 


4 . (/) The Governor General in Council 
may make rules consistent with this Act as 
to— * 


(0 the nature of the funds on the security of which money 
may be borrowed; 

(H) the works for which money may be borrcuved ; 

(Hi) the manner of making applications for permission to bor¬ 
row money; 

(iv) the i«quiries to be made in relation to such loans, and the 
manner of conducting such inquiries ; 

(v) the cases and the forms in which particulars of applications 

and proceedings, and orders thereon shall be published; 

(vi) the cases in which the Local Government may make loans 

without the previous sanction of the Governor General in 
Council, and the cases in which such previous sanction 
must be obtained; 
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the cases in which the Local Government may authorize 
local authorities to take loan^ from persons other than 
the Local Government, and the cases in which the previous 
sanction of the Governor-General in Council ’ must be 
obtained to such loans; 

{viii) the manner of recording and enforcing the conditions on 
which money is to be borrowed ; 

(ix) the manner and time of making or raising loans ; 

{x) the inspection of any works carried out by mentis of loans; 

(xi) the instalments, if any, by which loans shall be repaid, the 

interest to be charged on loans, and the manner and time 
of repaying loans and of paying the interest thereon; 

(xii) the sum to be charged against the funds which are to form 

the security for the loan, as costs in effecting the loan; 
(xiii) thtf attachment of such funds, and the manner of disposing 
,of or collecting them ; 

(xiv) the accounts to be kept in respect of loans *, 

{xv) the utilization of unexpended balances of loans either in the 
reduction in any way of the debt of the local authority, or 
in carrying out any works which that authority is legally 
authorized to carry out; and the sanction necessary to 
such utilization; 

and as to all other matters incidental to carrying this Act into 
effect. 

(2) The Governor General in Council may, subject to such con¬ 
ditions and restrictions as he thinks fit, delegate to a Local Govern- 
ment, or to Local Governments generally, all or any of his powers 
to make rules under sub-section (/). 

(j) All rules made under this Act shall be published in the 
Gazette of India, if made by the Governor General in Council, or 
if made by the Local Government in the exercise of a delegated 
power, in the local official Gazette; and, on such publication, shall 
have effect as if enacted in this Act. 


5- 

Hemedx 


If any money borrowed in accordance with the provisions of 

nedy by atuich. '■em¬ 

inent if loan not re- pect thereof, is or are not repaid according to 

* the conditions of the loan, the Local Govern¬ 

ment, if itself the lender, may, and, if the Local Government is not 
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the lender, shall, on the application of the lender, attach the funds 
on the security of which the loan was made. After such attachment, 
no person, except an ofBcer appointed in this behalf by the Local 
Govermenrt, shall in any way deal with the attached funds; but such 
officer may do all acts in respect thereof which the borrowers might 
have done if such attachment had not taken place, and may apply the 

proceeds in satisfaction of the loan and of all interests and costs 

^ -1 ^ 

due in respect thereof, and of all expenses caused by the attachment 
and subsequent proceedings: 

Provided that no such attachment shall defeat or prejudice any 

Attachment not to attached were prevj- 

defeat prior charges ously pledged in accordani?e with law, but 
legally made. charges shall be paid out of 

the proceeds of the funds before any part of the proceeds is applied 
to the satisfaction of the liability in respect of whicl^euch attach¬ 
ment is made. 

6. (/) Subject to the provisions of section 26 of the Indian 

Issue of short-term Paper Currency Act, l^he local author- 

ities mentioned in Schedule I and any other 
local authority to which the Governor General in Council may, by 
notification in the Gazette of India, extend the provisions of this 
section, may, with the previous sanction of the Governor General in 
Council, borrow money by means of the issue of bills or promissory 
notes payable within any period, not exceeding twelve months, for 
any purpose for which such local authority may lawfully borrow 
money under any law for the time being in force f 

Provided that the amount of the bills or promissory notes which 
may be so issued, shall not exceed, when the amoujnt of the other 
moneys for the time being borrowed by such local authority is taken 
into account, the total amount which such local authority is empower¬ 
ed by law to borrow. 

(2) The Governor General in Council may, by general or special 
order, regulate the conditions on which money may be borrowed 
or repaid under this section. 

7 . Except as provided by or under this Act, no local authority 

Loan, not to bo off- “P°"’ 

ected except under this or otherwise charge, its funds ; and an^ con- 

tract otherwise made for that purpose after 
the passing of this Act shall be void ; 
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Provided that nothing herein contained shall be deemed— 

(a) to preclude any local authority frcm exercising the borrow¬ 
ing powers conferred on it by any special enactment now 
or hereafter in force; or < 

(i) to affect the power conferred on any local authority by 
any such enactment to charge its funds, by guaranteeing 
the payment of interest on money to be applied to ^ny 
purpose to which the funds of the local authority can 
legally be applied. 

8 . The Secretary of .State in Council shall be entitled to the 

Application of Act remedy mentioned in section 5 for the reco- 
to loans existing pre- very of any money lent by him to any local 

September, 1871 . authority before the fifth day of September, 

1871, and the interest due on such money. 

O^The ^oactments mentioned in Schedule II are repealed to 

„ ' , . the extent specified in the fourth column 

Repeals.' 

thereof: 

Provided that all applications, declarations, authorizations, attach* 
ments, loans and rules made under any of these enactments shall 
be deemed to have been made under this Act. 

SCHEDULE I. 

{See sec/ion 6 .) 

The Corporation oftCalculta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. < 

The Municipal Corporation of the City of Bombay. 

The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

The Municipal Committee of Rangoon. 

The Commissioners for the Port of Rangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of Bombay. 

The Trustees for the Improvement of the City of Calcutta. 
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Enactments repealed. 
(See section g.) 
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0 


Year. 

No. 

Short title. 

Extent of repeal. 

1 

2 

3 

4 

1879 

XI 

The Looal Authorities Loan Act, 1879 . . 

So much as 
repealed. 

is 

not 

1885 

XV 

The Looal Authorities Loan Act (1879) 





Amendment Aot, 1885. 

The whol^4 



1897 

XII 

The Local Authorities (Emergency) Loans 

So much 08 

is 

not 



Act, 1897. 

reiiealed. 



1904 

III 

The Local Authorities Loan Act, 1904 

So muoh as 
repealed. 

IB 

not 

1905 

I 

The Local Authorities Loan (Amendment) 





Act, 1905. 

The whole. 

• 



1907 

V 

The Local Authorities Loan (Amendment) 

o 

The whole, 





Act, 1907. 

'4 



1908 

VUI 

The Local Authorities Loan (Amendment) 

The whole. 





Act, 1908. 




1012 

XI 

The Local Authorities (Emergency) Loans 

The whole. 





(Amendment) Act, 1912. 





W. H. VINCENT, 


Secretary to the Government of India. 

• « 












RESOLUTION NO. 1019.A. OF 10 NOVEMBER, 1914, OF THE 
GOVERNMENT OF INDIA REGARDING LOCAL 
AUTHORITIES LOANS ACT. 

Previous to the passing of the Local Authorities Loans Act of 
^914, the law relating to the borrowing powers of local authorities 
was to be found in the following three Acts, as amended from time 
to time;— 

(1) Act XI of 1879, known as “The Local Authorities Loan 

Act/' 

(2) The Local Authorities (Emergency) Loans Act (Act XII 

of 1897) which empowered local authorities to borrow 
money for temporary emergencies. 

(3) ^* Act III of 1904 which empowered local authorities to raise 

short term loans. 

2. The consolidation of the law effected by the Act of 1914 

has rendered it necessary to consolidate also the existing 
statutory rules issued under the above Acts, r.^., those 
published with the Notifications mentioned below, as 
subsequently amended 

(1) No. 6565-A., dated the 24th October 1907, regarding the 

grant of loans to local authorities by Government. 

(2) No, 6566-A., dated the 24th October 19071 regarding the 

raising of loans by local authorities in the open market. 

(3) Notification No. 571-A dated the 24th September 1912, 

regarding the sanction and grant of loans under the 
Emergency Loans Act of 1897. 

Accordingly, these rules have now been cancelled and new 
consolidated rules have been framed, which are published with 
notification No. 1020-A of to day's date. 

3. The process of consolidation has resulted in certain changes 
in the substance of the rules and in some simplification of their 
form. Opportunity has also been taken to make some further 
changes of substance, chiefly in the direction of removing restrictions 
which, in the opiyon of the Government of India, it is no longer 
necessary* to embody in statutory rules. The more important of 
these changes are enumerated below ;— 
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(i) The distinction in the existing statutory rules (Notifications 
Nos* 6565-A. ^nd 6566-A.), between 20 years as the 
maximum term up to which Local Governments can 
* grant loans and 30 years as the limit for loans raised 
in the open market has been removed, the .former limit 
being raised to 30 years. 

,(2) Rule 11 (2) of the existing rules regarding the grant of 
*loans by Government (Notification No. 6565-A) " 
requires a report to the Government of India in cases 
in which, when it is not proposed to take the whole 
of the loan during the current financial year, the 
portion be taken in future years exceeds one lakh of 
rupees per annum. This provision has now been omitted. 

(3) In the existing rules under the Emergency Loans Act 

(Notification No. 571-A.) it was contemplated that^such 
borrowing, being for revenue purposes, would always 
be for a short term, ordinarily 5 years, and in no 
circumstances more than 15 years. This special restriction 
is not reproduced in the new rules. 

(4) The restriction contained in rule 5 of the existing rules 

regarding the grant of loans by Government (Notification 
No. 6565-A.) which lays down a limit of 10 years for 
loans to be devoted to works which are mainly ornamental 
or convenient, such as a town hall, public garden or 
market-place has been omitted. • 

(5) No mention is made in the new rules df the details which 
" should be contained in the acount of its financial position 

which a local authority has to furnish \jhen applying for 
a loan or for permission to raise a loan. 

(6) The new rules omit all reference to the larger Corporations, 

in j^iew of the fact that applications by those bodies for 
loans from Government cannot be met from the Pro¬ 
vincial Loan Account, while, as regards loans raised 
in the open market, the borrowing of such Corporations 
is governed by spfpial Acts. 

(7) Local Governments have been given authority to sanction, 

subject to certain limits, the raising of ioans open 

market without previous reference to the Government of 
India. 
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(8) Rule 3 of the existing rules for the raisitig of loans by local 

authorities in the open market (Notification No. 6566-A.), 
which prescribes that loans shall be expressed in rupee 
currency has been omitted, as the stipulation; literally 
relates to a point of form only. The substantive question 
of the policy and procedure in respect to sterling borrow¬ 
ing is referred to below. 

(9) The new rules (No. 18) contain the additional condition 

that, except with the special sanction of the authority 
which sanctions the loan, the sinking fund payments must 
begin within one year from the date of raising the loan. 
In the case of a loan taken by instalments the date here 
referred to will be that on which the last instalment of the 
loan is taken. 

4, The T^jatters dealt with in (i), (2), C3)» (4) and (5) of the 
preceding paragraph have been omitted from the new statutory rules 
as now consolidated, because the Government of India consider 
it desirable to remove such questions from the category of hard and 
fast rules and to leave more to the discretion of Local Governments 
guided by the circumstances of each particular case. At the same 
time it is not their intention to initiate any essential departure from 
the principles underlying the former statutory restrictions, as stated 
at length in their Resolution No 6564-A., dated tl^^24th October 
1907. With a view to making the present orders self-contained the 
Governor General in Cc 7 uncil takes this opportunity of restating the 
more important considerations which Local Governments and 
Administrations should bear in mind in scrutinising applicatiohs for 
loans or for sanction to the raising of loans in the open market. 

(i) The lengthening of the maximum term for loans taken from 
Government from 20 to 30 years does not imply that the 
Government of India consider that this maximum limit 
should be worked up to in each case. In many instances 
indeed, a much lower limit is desirable. Thus in the 
case of loans raised for famine or plague expenditure 
or for ornamental works, o^^for any other expenditure 
which should ordinarily be met from revenue, a much 
shorter |Nsltod should normally be prescribed. In all cases 
an important factor in determining the period of the loan 
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will be the nature of the works for which it is to be tafciea^ 
and their utility tand probable life ; and in this connection 
the liability of the woiks to bepotne obsolete as well a8;their 
intrinsic durability should also be considered* It should 
also be bQrne in mind that the prolongation of the loan 
period does not involve a proportionate decrease of annual 
charges, and that in ordinary circumstances the policy of 
eusrly repayment will most conduce to economical ad¬ 
ministration anJ the maintenance of the credit of the local 
body concerned. 

(^) When a local authority desires to obtain a loan, the account 
of its financial position, required under rule 4 (8>, should 
be in sufficient detail to exhibit the financial position of 
the local authority for the three last preceding years, and in 
particular the following instructions should b^observed:— 

(a) The receipt side of the account should show only ordpiary 

revenue. Receipts iron loans or deposits, or tne invest¬ 
ments of sinking funds should be excluded as well as 
items of abnormal character which should be indicated 
separately when required. 

(b) On the expenditure side interest on debt and payments to a 

sinking fund should be included, and all expenditure from 
loan and repayment of advances or deposits should 

be excluded. 

(^) Explanation should be given of important variations in the 
accounts of revenue and expenditure. * 

(3) ^Similarly when a loan is, required for the financing of 

extensive projects, the local body con^rned should be 
required to submit a comprehensive work and loan 
programme and to indicate the expected annual distribu¬ 
tion ^of the expenditure and borrowings involved. No 
expenditure should ordinarily be incurred on the works 
until the loan for the entire project has been sanctioned, 
and the project itself has received the technical and 
administrative app^|^al of the authority with whom the 
power of sanction iwsis. 

(4) In the case of loans raised by local bidies in the open 

market H is m present the practice, In all cases,; to require 

96 
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that the date of issue shall receive the previous approval 
of the Government of India, future this condition will 
only apply if (a) ^ the loan exceeds Rs 5 lakhs or has a 
currency exceeding 30 years, and thus requires the 
sanction of the Government of India, and ( 6 ) if it is pro¬ 
posed to issue it at a date later than the end of April and 
prior to the floatation of the Government of India’s rupee 
loan for the same year. 

(5) Applications from local bodies for permission to issue 

sterling loans cannot be favourably considered unless 
there is a reasonable prospect of the money being raised at 
a rate of interest not more than i percent above that at 
which the Government of India can itself at the time 
borrow in London and at a price not appreciably below 
pjf.r. Such applications require the approval of the 
Secretary of State; and the date on which the local 

I 0 

authority proposes to float the loan must also be reported 
for hi# previous approval. It is essential to the success 
of such borrowing that timely application should be 
made ; that the transactions should be conducted with all 
possible despatch at every stage ; and that the negotiations 
should be perfectly definite on all important points. 
The borrowing body is required to make its own arrange¬ 
ments for bringing out the capital to India and for 
remitting th« interest to the holders of the stock. 

(6) The rate at'*which the improvement of the sinking fund is to 

be calculated under ri|||e 18 (i) should ordinarily not be 
assumed to be higher than 3 per cent, per annum. The 
matter is one in which a policy of caution is essential 
in order to ensure that there shall be no risk of the 
scheme of repayment failing to conform to the expecta¬ 
tions on which the loan was originally raised. At the 
same time the Government of India do not desire to fetter 
unduly the discretion of Local Governments in this 
matter, and cases will doubtless arise in which a slightly 
higher rate than 3 per cent, can safely be assumed. This 
may, for example, be legitimate in the case of loans for 
unusually short periods. Again,, there is the special case 
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of a local body creating a sinking fund by the purchase of 
its own securities, 

5. Ordered that the Resolution be communicated to all Local 

** 

Governmejnts and Administrations, and to the Commerce and 
Industry, and the Education Departments. 

Ordered also that the Resolution be published in the Gaztitt 
of India. 

J. B. BRUflYATE, 
Secretary io the Government of India 



RULES mom piE LOCAL AUTHORITIES 
LOANS ACT 1914. 

Jnd: Fin, 1020A, iht loth Nmtnbtr 1^14, 


Notification. 


In exercise of the powers conferred by section 4 of the Local 
Authorities Loans Act, 1914 {IX of 1914), the Governor General in 
Council is pleas|d to make the following rules under the said Act 

Short title, 00m. 

menoement and cancel- Authorities Loans Rules, 1915, 
lationof former rulee. 


(2) T^ey shall come into force on the ist January 1915. 

, (3) The rules published with Notifications Nos. 6565-A. and 
6566-A., dated 24lh October 1907, as subsequently 
amendltd and with Notification No. 571-A., dated the 24th 
September 1912, are hereby cancelled, except as regards 
money borrowed before these rules come into force. 


2 . In these rules— 

Interpretation. 

(1) “the Act” means the Local Authorities Loans Act, 1914 
(IX of 1914) ; 

(2) “ Governmeht loan ” means a loan taken from Government 

funds; * 

(3) “ loan ” means a lo|n made taken, or raised, under the 
Act; , 

(4) “ Non-Government loan ” means a loan raised, with the 

sanction of Government, otherwise than from Government 
funds; and , 

(5) “ term ” of a loan means the period elapsing between the 
date on which the loan is completely made, taken or 
raised, and the date on which it is completely repaid. 

3. A local authority shall not borrow money for any of the 

Limitation of bor- purposes specified in clauses (i), («), {Hi) or 
rowing power. qJ sub-section (/) of Section 3 , unless the 

work to be carried out is either— 
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, (a) within the local limits of the area subject to the contiftl of 
the Local Authority, or 

(b) for the benefit of the inhabitants within those limits. • 


4 « When a Local Authority desires to obtain a load, it shall 

Application submit an application to ^he Local Govern¬ 

ment showing— 

(1) The purpose for which the loan is required, and where the 

loan is required for any of the purposes specified in 
clauses (i), (it), (iU) or (iz/) of subsection (i) of seption 
3, an estimate of the cost of the entire work or such part 
of it as it is proposed to carry out from loan funds; 

(2) The amount which it is proposed to borrow; 

(3) The fund on the security of which it is proposed to 
borrow; 

(4) The law under which the said fund is ^ied, received 

or held ; « 

(5) The dates witliin which the money is to be borrowed, and, 
when it is proposed to raise a loan fh instalments, the 
amount of each instalment, the dates within which the 
first instalment is to be taken or raised, and the years in 
which it is intended to take or raise the other instalments; 

(6) The rate of interest at which it is proposed to borrow; 

(7) The term of years for which the money is to be borrowed, 

and the method by which it is to be repaid. If it is 
proposed to repay the loan by fheans of a sinking fund, 
the rate of interest, at which the iftiprovement of such 
* sinking fund is to be cadlculated, shall also be stated ; 

(8) An account of the financial position of t^e Local Authority, 

« including a statement of all existing prior charges on 

its funds. 


5 . The tLocal Government shall cause such inquiry as it thinks 

Inquiry by Local Statements contained 

Government. in the application and into the utility of the 

purpose for which the loan is proposed. 

6. If it appears to the Local Government that the money 

Rejection of appli- ^ borrowed,, it s^all reject the 

catigu. application. 
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7 . If it appears to the Local Government that the money ought 

Publication of appli- ^0 be borrowed, it stall cause to be published 
cation, etc. jji official gazette, and in such other 

manner as it may deem fit within the locil limits of the area subject 
to the control of the Local Authority, a copy of the application and 
such particulars in regard to any inquiry made under rule 5 as it 
may think necessary. 

8 . After the expiry of one month from such publication, and 

Disposal of applica- calling for any further information which 

tion after publication. \i may require, and considering any objections 

which may be preferred, the Local Government may— 

(1) reject the application, or 

(2) if so empowered grant the loan, or sanction the raising of 

the loan, as the case may be, or 

, (3) re^'* the application for the orders of the Governor 
( General in Council. 

9. When a Local Authority submits an application for a 

Government loan, the Local Government may 
(Government loans. ... 

grant the loan, provided that the following 

conditions are fulfilled, namely :— 

(a) the term of the loan does not exceed thirty years; 

(b) funds are available from the grant placed at the Local 
Government's disposal for the purpose ; and 

(c) the rate of interest payable on the loan is not less than 
4 per cent, ptr ar.num. 

If the above coSiditions are not fulfilled, the Local Government 
shall forward the application for the orders of the Governor General 
in Council. ^ 

10 . When a Local Authority submits an application for a non^ 
Non CI o V e rnment Government loan, the Local Government may 

loans. sanction the application, provided that the 

following conditions are fulfilled, namely :— 

(a) the term of the loan does not exceed thirty years ; and 

(b) the amount of the loan does not exceed five lakhs of 
rupees. 

If the above conditions are not fulfilled, the Local Government 
shall forward the application for the orders of the Governor General 
in Council. 
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11 . (i) In granting or sanctioning a loan, the Governor General 
Prescribed condi- CJouncil or the Local Governnter^t, as the 

case may be, may prescribe any further 
conditions* not inconsistent with the Act, and with these rules, as 
he or it may think fit. 

2. In particular and without prejudice to the generality of sub- 
rulft (i) the following conditions shall be prescribed, namely :— 

(/) In the case of every loan, that the Local Government shall 
determine and the Local Authority shall pay the cost— 

(а) of any inquiry made under rule 5, 

( б ) of advertisements published under rule 7, 

(c) of inspections made, and other measures of control ’ 
taken, under r;ule 12, and 

(rf) of any other proceedings taken by order of the 
Governor General in Council or the Lcical Govern¬ 
ment under these rules. 

(1/) In the case of every loan, that the Local Authority shall 
furnish to the Account Officer of the province, and to 
the Local Government, any information which they may 

‘ require regarding its funds and regarding the expenditure 
of the loan. 

(Hi) In the case of a Government loan, that the Local Govern¬ 
ment, if it considers that the Local Authority has failed 
to comply with any of the conditions prescribed in 
respect of the loan or with any of the requirements of 
these rules, may at any time on^er that no further 
payments shall be made on account of such loan, and 
that any amount advanced with interest thereon shall be 
repaid immediately. 

(iv) In the case of a non-Government loan, that the Local 
Authority shall not, without the previous approval of the 
Authority which sanctioned the loan, vary the dates 
within which the raising of the loan, or of the first ins¬ 
talment of it, has been sanctioned ; and that, if the loan 
is raised by instalments, the Local Authority shall report, 
for the previous approval of the sanctioning Authority, 
the dates within which each further instahnent is to be 
raised. 






'control and Inspec- Government ehall 

tion of Works and make such provision as it may deem 
Accounts. 

necessaty— 

(a) for ascertaining and securing that the money borrowed is 
duly applied to the purpose for which it has been borrowed. And 
that the unexpended balance of the loan is not employed otherwise 
than in accordance with these rules. 

» 4 

(b) where the loan is taken for any of the purposes specified in 
clauses (r), (ii), (Hi) or (iv) of sub-section (/) of section 3, for the 
proper inspection of the work to be carried out: provided that every 
such work and the accounts connected therewith shall be open at 
all limes to the inspection of— 

(1) the Superintending or Executive Engineer in whose 
division the work is situated, and 

(2) of^ any person who may be authorised to inspect the 
accounts of the Local Authority, and 

(3) 'of any other person specially authorised by the Local 
Government in this behalf. 


13 . When the Local Government decides to attach any funds 

Proeeduro on attach- section 5, the following procedure shall 

ment. be observed, namely :— 

(a) The Local Government shall issue a notice to the Local 
Authority prohibiting the collection or management of 
such funds by the Local Authority, and vesting the 
administration thereof in such officer as the Local 
Governmeht may appoint. The Local Government shall 
cause such notice to be published in the local official 
gazette, and in such other manner as itmaydeenvfit 
within the local limits of the area subject to the control 
of the Local Authority. 

(3) The officer appointed by the Local Government under 
section 5 shall pay the moneys collected or received 
under such attachment to the lender, or, in the case of a 
Gevernment loan, into the Government Treasury. 

(^) The said officer shall prepare the accounts of moneys so 
collected, and of the cost of collection, in such form as 
the Local Government may, from time to time, direct. 
He shall deliver a copy of the accounts to the Local 
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14 . 

tJoexpect^ bfvlanceft. 


Authority, smd shall cause a copy to he ptibHsliedin the 
local official gazjstte. 

If, on the completion of the work or the closing of the 
account of the transaction for which a Local 
Authority has borrowed' money, the Local 
Goverriment is satisfied that the whole of the money has not been 
spent on the purpose for which it was borro.ved it shall’ proceed , as 
follows, namely;— 

(fl) fn the Ciise of Govet nment loan. -The Local Government 
shall direct that the unexpended balance shall be forth** 
with repaid to Government, and the principal of the debt 
reduced by an equivalent amount. The Local Govern¬ 
ment may direct such variation as it may consider nece* 
ssary on this account in the instalments fixed foy the 
liquidation of the loan. 

(b) In the case of a non-Government loan ,— 

(i) If the Local Government itself sanctioned ^she raising 
of the loan, or if the unexpended balance of the 
loan does not exceed the amount which the Local 
Government is competent to sanction as an original 
loan, it may direct that the unexpended balance shall 
be utilised either in the reduction in any way of the 
debt of the Local Authority, or in carrying out any 
works which ihat Authority is legally authorised 
to carry out. ^ 

(it) In cases not falling under clause the Local Govern¬ 
ment may direct that the unexpended balance shall 
be utilised in the reduction in any way of the debt 
of the Local Authority, or, with the^revioas sanction 
of the Governor-General in Council, thal'the unex¬ 
pended balance shall be utilised in the carrying but 
•of any works which the Local Authority Is legally 
authorised to carry out. 

Interest on Govern- Tile following provisions shall 

nient loana, apply to Interest on Government . loans, 

namely 

(t) Interest shall be charged, at the rate agreed upon, yearly.; 
or half-yearly, as the Local Govetnment may detirmlne, 
and shall be reckoned and paid on each inslalmeni 

97 
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from the dale on which such instalment is received 
by the Local Authority. 

(j) The Local Government may, if it thinks fit, direct that 
compound interest at a rate not less than 6 per cent, 
per annum •shall be paid upon all overdue instalments 
of interest, or of principal and interest. 

16 . With the previous consent of the Local Government, the 
Repfiyment of Go- Local Authority may, at any time, repay the 

vernment loans. whole or any part of a Government loan in 

advance of the period fixed by the conditions of the loan, 

17 . The accounts of every Government loan shall be kept by 

Accounts of Govern. Account Officer of the province in which 
ment loans. it is made. 

18 . If a loan is not repayable by annuities or annual drawings, 

Sinking fi^nd for Local Authority shall establish a sinking 
non-GovernmenkioaLs. fund, in the following manner, namely ;— 

^(i) shall pay out of its income yearly or half-yearly, 
into such fund, a sum which, accumulating at such 
rate of compound Interest as the Authority sanction¬ 
ing the loan may fix will be sufficient to secure the 
liquidation of the loan within the term fixed for its 
repayment; 

(a) It shall make the first of such payments within one year 
from the date of taking or raising the loan, unless the 
sanctioning a;ithority otherwise directs ; and 

(3) It shall submit the accounts of its sinking fund annually 
to the Account Officer of the province, and shall at ., once 
make good from Its income any amount by which he 
may certify that the fund is deficient, unless the Governor 

^ General in Council sanctions a gradual readjustment. 

10 . Notwithstanding anything contained in the foregoing rules, 
, . it shall be permissible, with che previous 

construction repayable Sanction of the Governor General in Council, 
at option* ^ Board, which desires to con . 

struct a railway, partly from the proceeds of a cess levied for that 
purpose and partly from borrowed funds, to borrow money by 
mtans of debentures repayable at the option of such District Board. 

" Sd. J. B. BRUNYATE, 

Secfiiarj^ h ihi Government of India, 



THE PUEI LODGING-HOUSE ACT, 1871 
(Bkn. Act IV of 1871.'y 

[jM April, i 8 p\ 

[As MODIFIBD UP TO TUB 1ST JUNB, I908.] 

An Act for the better sanitation of Puri * • - • 

and regulation of lodging-houses therein. 

WiiBREAS it is espedienl to make provision for the licensing and 

Preamble regulation of pilgrims’ lodging-houses at 

Puri, and on the main lines of road leading 

to Puri, and for the better sanitation of Puri; It is enacted as 
follows; 

1 . The words and expressions following shall, in^is Act,^ have 
and bear the meanings and constructioitehere* 
by assigned to them, unless there be some* 
thing in the subject or context repugnant to such meaning or cons¬ 
truction ; that is to say 

the word “lodger” shall mean a pilgrim 
liable to pay hire for accomodation in any 
house; and shall include a person who pays or delivers to his Panda, 
or to any other person on behalf of his Panda, money in a lumpsum, 
or property, or both, in consideration for the provision of accomoda¬ 
tion and bodily comforts by such Panda or other person in any place 
other .than the place of residence of such Panda; 

the word “owner" shall mean the person 
entitled to the immediate* possession of any 

Tiouse; 


Interpretation. 


“Lodgor.” 


“Owner.” 


' Local This Act extends propria vigore only to ( 1 ) Puri and 

(2) main lines of road leading to Puri—sie tho preamble and s. 2 , Power 
was given by section 39 to extend the Aot to certain other places ; but that 
power, it is understood, was never exercised, and the seotionhassiaoebeen 
formally repealed » 

Ben. Aot II of 1879 , a. 3 empowere the Ljeutenanl-Govehior to extend Ben. 
Aot IV of 1871 . or any part thereof by notification to any town or place to 
or through which people go on prigrimage, and to the lines of road leading 
thereto. When so extenoed, tho name of the plaoe or places mentioned in 
the notifioation are to be aubstituted for the word “Puri” in as. 2 , 3 , and 
7 of Ben. Aot IV of 1871 —we Ben. Aot II of 1879 . a. 3 , as partially repealed 
by Ben, Act III of 1908 , 
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“The Magintrato.” 


“Lodging house ” expression “lodging-house” shall mean 

a house licensed under this Act for the recep¬ 
tion of lodgers; 

“Keeper of a lodg- expression “keeper of a^lodging- 

iflg houae.” house” shall mean the person to whom a 

license for the reception of lodgers in any house under this Act 
shall be granted; 

1 

the expression '‘the Magistrate’' shall mean 
the Magistrate of the district of Puri, or any 
other district or part of a district to which this Act may be extended, 
or other officer in charge of the office of such Magistrate, or special* 
ly invested with power under this Act; 

“The Health Offi- expression “the Health Officer” shall 

mean the person whom the Lieutenant-Gover¬ 
nor of Bengal shall appoint under this Act, 

2 .*' The Li^iutenant-Oovernor of Bengal is hereby empowered 
Appointment of to appoint a Health Officer to control and 
Health Officer. direct the sanitation and conservancy of the 

town of Puri, ' and of the main lines of road leading thereto. 

3 < It shall be lawful for the Magistrate, upon the application of 

power to Magistrate the owner of any house in the town of Puri', 
to grant license.. to such applicant a license for the 

reception of lodgers in his said house, if the Magistrate be satisfied 
that such house is fit to be used as a lodging-house. 

4 . The application for such license as in the preceding section 
Form of application mentioned shall be in writing, and sh^ll be 
for license. Lieutenant-Governor may, 

by notification, proscribe in this behalf and shall be subscribed 
and verified by the applicant at the foot or end thereof in the manner' 
provided by law for the verification of plaints. 

The license (or the reception of lodgers to be gftinted by the 
Magistrate under this Act shall be in such 
form as the* Lieutenant-Governor may, by 
notification, prescribe in this behalf. 


Form of license. 


* In places to which this Act has been extended tinder the Puri Lodging- 
house (Extension) Act, 1879 (Ben. Act II of 1879), r. 3, the name of the place 
concerned #iB substituted for “ Puri ” in ss. 2 and S^aee Ben, Act iX of 
1879, s. 3. 
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5 . The Health Oflicer shall, when required by the Magistrate 

Health Officer when owner of any house, certify to the 

required to report Magistrate the sanitary state and condition of 
upon lodging-house, ' 

^ such house, and the nature and extent of the 

accommodation which such house is capable of affording to lodgers. 

6 # No license for the reception of lodgers shall be granted 
, under this Act by the Magistrate, unless the 

ofgranthI21l'io“ense7®'^ writing under 

his hand to the Magistrate that in his judg¬ 
ment the house, for the licensing of which for the reception of 
lodgers application shall have been made as aforesaid, is sufficiently 
ventilated, and has, within a reasonable distance from such house, a 
sufficient supply of water fit for human consumption, and also 
sufficient privy accommodation, and is otherwise fit for the reception 
of lodgers. • 

The said Health Officer shall also certify to the Magistrate the 
largest number of lodgers which such house can, having Vegard to 
the number of persons permanently residing therein, accommodate 
with safety to the health of such lodgers; and no license under this 
Act shall be granted by the Magistrate for the reception in any 
house of any number of lodgers in excess of the number of lodgers 
which the Health officer shall have so certified as aforesaid to be the 
largest number which such house could accommodate with safety to 
the health of such lodgers. 

7 * Every owner of any house in the town of Puri' not licensed 

Fine ,on lodging as a lodging-house under this Act, who shall 
house keeper not tak- suffer or permit any lodger to be an inmate of 
ing out license. house, shall be punj^hed by a fine not 

exceeding five rupees for every lodger for each day or night during 
any part of which such lodger shall be an inmate of such house. 

8 , There* shall be charged upon every certificate of the Health 

Fee for Health Offi- O^^^cer, issued upon an application therefor 
cer’s oertifloate and by the owner of any house, a fee of one 
for license. rupee; and upon every license a fee shall be 

payable, calculated upon the entire number of lodgers which is 

' In places to which this Act has been extended under the Puri Jjodging- 
house (Extension) Act, 1879 (Ben. Act II of 1879), s, a. the name of the place 
concerned is substituted for “Puri” in s. 7—aee Ren. Act U of 1879, s. 3, 
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mentioned in the certificate, at such rate, hot exceeding one rupee 
for each lodger, as the Lieutenant-Goj'ernor may, by notification, 
direct. 


9 . Every licer.se under this Act shall, unless revoked'or suspen* 
Duration of license. 

is granted. 


first day of December of the year in which it 


lOe It shall be lawful for the Magistrate or the Health Officer, 

Power to inspect Person whom the Magistrate 

lodging-houses. gh^ll by any writing therjeunto authorize, at 

any time to enter into any lodging-house, and to inspect and 
examine the same and every part thereof, not being in the exclusive 
use and occupation of women who, according to the custom and 
manners of the country, ought not to be compelled to appear in 
public: \ 

li^rovi^ed always that if, in the judgment of the Magistrate, such 
reason shall exist as to necessitate an entry into and inspection and 
examination of such apartments so exclusively used and occupied by 
such women as aforesaid, it shall be lawful for the Magistrate, upon 
reasonable notice of such his intention being affixed to the house in 
which such women are residing, to enter into and inspect and ex¬ 
amine, or to authorize under his hand any other person to enter into 
and inspect and examine, such apartments of such women as 
aforesaid: < 


Provided, furthe**-, that no entry, inspection or examination shall 
be made between the hours of 9 p.m. and 6 a.m. except by— * 

(a) the Magistrate himself, or 

(b) the Health Officer, if he is also the Civil Medical Officer 

of the district, or 

{c) an officer, not below the rank of Sub-Deputy Magistrate 
or Sub-Deputy Collector, who is authorised in writing in 
this behalf by the Magistrate. 

11. It shall be lawful for the Magistrate to exempt from 

^ . inspection the house or portion of a house 

Power to exempt ... , . , „ 

lodging house from occupied by any lodger, so long as they shall 

inspection. occupied by such lodger, or until further 

order by the Magistrate. 
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llA. Every person who is authorised in writing under 
, . ,, section lo to enter into, inspect and examine 

Persons authorized to • , j . i. ^ 

inspect deemed public any lodging-house shall be deemed to be t 
servants. ^ public servant within the meaning of the 

Indian Penal Code, (Act XLV of 1866). 

12 . Every keeper of a lodging-house shall produce to the 
, • . , , . Magistrate, or any ofTicer by the Magistrate 

house to produce authorized to demand the same, the license 
license. house, whenever he shall be there ' 

unto required by th^ Magistrate or such olheer. 


12 A. Every keeper of a lodging-house shall maintain 

. register, and shall record therein the name of 
Keeper of lodging- o » 1 , ■ i 

house to record name the person whom he leaves actually in charge 

of person left ill charge, lodging-house during eacl^^period when 

such keeper is absent therefrom. 


13 * Every keeper 

Keeper of lodging- 
house lo report ac¬ 
cidents, deaths and 
sickness, and names of 
persons in lodging- 
house. 


of a lodging house shall make a report to the 
person in charge of the nearest police-station 
of each birth, death, or grave accident, 
or serious sickness which may occur in the 
lodging-house of wiiichhe is keeper, forth- 
^^ith after such birth, death or accident or 


sickness shall have occurred 


and shall also, every day, during such pefiods of the year as the 
Magistrate shall froat time to time appoint, befdre noon, make a 
report *in writing to the person in charge of such station, slating 
the number of persons who shall have been Jodgers of such 
lodging-house during the preceding night, and distinguishing in 
such list males from females and adults from children. 


14 . (i) Every keeper of a lodging-house shall expose and 

keep exposed, on a conspicuous portion of 

Keeper of lodging- j jjj pj house, a notice showing the 
house to expose notic©. , , j 

number of the license and the number 01 

lodgers which he is licensed lo accommodate* 


(s) Such notice shall be plainly and legibly Inscribed .In the 
Bengali, Hindi and Uriya characters. 
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15 . Upon the inspection and examination of any lodging house. 

Report to be kept of Magistrate oi; Health Officer, or other 

iiispeotion and ex- person authorized as aforesaid to make such 
® ® inspection and examination, shalL record m 
a register book to be kept for that purpose a 
succinct report of the result of such inspection and examination. 

16 . Every person who shall make any application statement or 

report in pursuance of the provisions of this 
to^beTruo^ «nder Act deemed to have been bound by 

express provision of law to slate the truth 

therein. 


17 . (0 Every keeper of a lodging-house 
. . in which there shall be, at any time, a number 

of lodgers in excess of the aggregate number 
of lodgers reVident in such house at the date of the application for 
the jicense thereof or a number of lodgers in excess of the number 
of lodgers mentioned in such license, or 

who shall suffer or permit any person, other than a member 
of his family or a servant in liis actual employ, to be a lodger in his 
house after the revocation or during the suspension of his license, 

shall be liable to be punished by a fine not exceeding five 
rupees for each lodger so found. 

(a) Every keeper of a lodging-house 

who refuses or negjecls, without reasonable cause, within one 
hour after demand, to produce to the Magistrate or other ollicer 
as aforeasaid the license for his said lodging house when bf shall 
be there unto required, or 

who fails, wit^nout reasonable cause, to maintain the register 
prescribed by section 12 A, or to make ahy entry therein which is 
prescribed by that section, or 

who shall omit, without like reasonable cause, to make SUch 
report as by section 13 of this Act he is required to make, or to 
expose or keep exposed the number of bis license, and the number 
of lodgers he is licensed to accommodate, as hereinbefore is 
required, 

shall be liable to be punished by a fine not exceeding fifty rupees 
for every such offence* 
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18. Whenever the keeper of any [lodging-house shall not be 
Persons in charge of ' 


lodginc-houees 

ponsible. 


Defierraination 

oifenoes. 


oi 


Power to revoke or 
Huspond licenses. 


res- who shall be actually in charge thereof sh^U, 
as well as the keeper thereof, be liable to the ' 

penalties hereby provided for any infraction of the provisions of 
this Act. 

19. All offences against this Act shall be 
heard and determined according to the provi¬ 
sions of Chapter XV of the Code of Criminal . 

Procedure.^ 

20. It shall be lawful for the Magistrate to revoke or suspend 
any license granted under this Act to the 
keeper of any lodging-house who, after the 
grant of such license, shall have been con¬ 
victed of any offence against the provisions of this Act, or whose 
house shall have been ceriified by the Health Officer to,l&ave beconie * 

^ tr ft 

unfit or unsafe for occupation as a lodging-house. « 

21. It shall be lawful for the Magistrate, when it shall be 

, , proved to him that any licensed lodging-house 

Power to reduce num- ' . 

I^rof lodgers for which is unfit for the accommodation of the number 
licenses is giaiited. lodgers mentioned in the license to reduce 

the number of lodgers mentioned in the license thereof to such, 
number as may be able to obtain suitable accommodatipn in such 
house, and to enter in the license of such house such diminished . 
number. 

21 A- Where, in (..ocs of urgency, the ^lagistrale is satisfied 

„ ^ ^ ^ that sufficient accommodation cannot be pro- 

Power jio grant tem- ^ * 

porary licenses in vidcd in the licensed lodging-houses for all 
cases of urgency. pilgrims visiting the town^ he may grant - 

temporary licenses on such terms as he may think fit, and may > 
charge for any such license such feis aS^ he thinks fit, not exceedingr 
the fee payableafor a license under section 8. 

22. All fines and fees under this Act shall be expended in the 

sanitary improvement of all or any of the 

ooverobl^'^under Act ‘owns Of places in which this Act may be in ' 
to go towards sanitary force, or in the sanitary improvement of 
improvemenb. pilgrim halting places or the roads leading to 


* This reference to act XXV of 1861 must now be taken to be mad^ to the 
corresponding provisions of the Code-of Criminal Procedure, 1898 (A.Gt V of 
1808)—sec s. 3 (1) of the latter Act. 

98 
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such towns or places, in such manner as the Lieutenant-Governor o( 
Bengal may from time to time direct. 

23 . All applications to the Magistrate 
im^fng.*****”* *** o*" Health Officer under this Act shall be 

made in writing. 

[*] 24 . Whoever 


Depositing dirt, etc., 
in higliM'ays and 
Bewere. 


deposits, or permits his servants to deposit, 
any dust, dirt, dung, ashes or refuse, or hUh 
of any kind, or any animal-matter, or any 
broken glass or earth-ware or other rubbish, Tn any public highway, 
except in such convenient spots, and in such manner, and at such 
hours as shall be fixed by the Magistrate with the assent of the 
Health Officer, or 

throws or puts, or permits his servants to throw or put, any such 
substance into any public sewer or drain, or into any drain com¬ 
municating therewith, 

shall be liable to a fihe not exceeding ten rupees, 

[*] 26 / Whoever 


causes or allows the water of any sink or 
Permitting ofl'onsivo , 

matter to run into sewer, or any other offensive liquid matter 

drains or upon high- belonging to him or being on his land, to 

ways# 

run, drain or be thrown or put upon any 

public highway, or 

causes or allows any offensive matter from any sewer or privy to 
run, drain or be thrown into a surface-drain in any such highway, 

% 

shall be liable to a fine not exceeding ten rupees. 

['] 26 . The Magistrate* may give notice to the owner or to the 
^ ^, occupier of any land to cut and trim any 

hedges or trees which overhang any public 
highway so as to Gbstruct the passage, or to interfere with the free 
circulation of air. 


Penalty on occupier 
of house not removing 
filth. 


[i ]27 Whoever, being the occupier of a 
house in or near any public highway. 


keeps or allows to be kept for more than twenty-four hours, 
otherwise than in some proper receptacle, any dirt, dung, bones. 


‘ Sr. to ceased to be in force in every munieipality under the 
ISongal Idunicipal Act, 1876 (Ben. Act V of 1876)^-see8. 2 of that Act Ben. Act 
V of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 1884 
(Ben. Act Ill of 1884), but see ss. 2, B and 8 of the latter Aot, in the Bengal 
Code, 1006, Vol. Ill* pp. 346, 347 and 360. 
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ashes, night-soil or filth, or any noxious or offensive matter, in or 
upon such house, or in an)^ out-house, yard or ground attached to 
and occupied with such house, or 

suffers such receptacle to be in a filthy or noxious state, or 
neglects to employ proper means to cleanse the same, 
shall be liable to a fine not exceeding fifty rupees. 

Ke'feping cattle near 28 . ^Whoever, being the owner or keeper 
highways. cattle, sheep or pigs, 

suffers the stall, pen or place in which they are kept, in or near 
any public highway, to be in a filthy or noxious state, or 

neglects to employ proper means to remove the filth therefrom, 
shall be liable to a fine not exceeding twenty rupees, and to a 
fine not exceeding three rupees for every day after conviction for 
such offence during which the offence is continued. 

29 . The Magistrate may license such necessari^is for public 

Power to license accommodation as he from time to tim^may 
public necessaries. proper; and whoever shall ' keep any 

public necessary without such license, or, having a license for a 
public necessary, shall suffer the same to be in a filthy or noxious 
stale, or shall neglect to employ proper means for cleansing the 
same, shall be liable to a fine not exceeding fifty rupees, and such 
license may be withdrawn. 

30 . Whoever, being the owner or occupier of any private 

Clearing drains and drain, privy or cesspool, shall neglect or 
cesspools. refuse, after warning ffom the Health Officer, 

to keep the same in a proper state, shall Oe liable to a fine not 
exceeding fifty rupees. 

81 . It shall be lawful for the Magistrate, with the assent of the 
Vower to set apart health Officer, to appropriate to the domestic 
tanks for domestic use. use of the inhabitants of Puri, or of any other 
town to whitjb this Act may be extended, any tank not being a 
private tank; 

and whoever shall bathe in any tank so appropriated to the 
domestic use of the inhabitants of the place, or 

shall wash or cause to be wal^d therein any animal, or any 
wool, cloth or wearing-apparel, or any utensils for cooking or 
other purposes, or leather, or the skin of any animal, or siny foul 
or offensive thing, or 



780 


APPENDIX. 


Notice to drain and 
clear vegetation. 


Power to 
tanks, etc. 


drain 


shall put or cause to enter therein any animal^ or any gravel, 
stone, dirt or rubbish, or any dirt, filth or other noxious thing, or 
shall cause or suffer to run, drain or be brought thereunto the 
water of any sink, sewer, drain, or any other unwhojesome or 
offensive liquid, or 

shall do anything whatsoever whereby the water in any such 
tank shall be in any degree fouled or corrupted, 
shall be liable to a fine not exceeding fifty rupees. 

32 . Whenever any land or premises, being private property 

or within any private enclosure, appear to the 
Health Officer to be, by reason of thick or 
noxious vegetation or want of drainage, in a 

state injurious to health or offensive to the neighbourhood, it shall 
be lawful for the Magistrate to require, by notice in writing, the 
owner or occupier of the premises to clear and remove such 
vege’iation, ot drain such premises. 

33 . Ihe Magistrate may from time to time, as he may see fit, 

drain off into any sewers, and cleanse and 
fill up or otherwise abate, any stagnant pool, 
ditch, tank, pond or other receptacle of water 

which shall appear to the Health Officer to be useless or unnecessary, 
or likely to prove injurious to the health of the inhabitants, whether 
the same be or be not within any private enclosure or be or be not 
the private property of any person. 

31 . In case any porson to whom any notice, warning or order 
„ „ under the provisions of section 26, 30 or 32 

- Power io perform j j 

works of which notice shall be given shall, without sufficient feason, 

is given. tight clear days after service upon him 

of such notice dr order, neglect or refuse to comply therewith, or 

shall not proceed with due diligence in the completion of the works 

thereby required, ^ 

it shall be lawful for the Magistrate to cause to be performed 

the works in or by such notice required to be performed, and for 

that purpose to enter into or upon, and to cause workmen and 

servants to enter into and upon, lands belonging to, or in the 

occupation of, such person, and to do all things needful or useful 

to the perfprmance of such works; 

and * the Magistrate shall make an order under his hand, certi- 
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fying the expense ipcurred in or about the performance of siuch 
works, and Ordering the ^payment of such amount by the owner 
or by the occupier of the lands on which such works may have been 
performed*; 

and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any of the 
proyisions of this Act. 


. » 

35. Every notice, warning, order or summons, under any of 

Service of notices. preceding sections of this Act. may be 

served personally upon the person to whom' 
the same is addressed, or may be served by leaving the same at his 
usual or last-known place of abode with some adult male member 
or servant of his family, or, if it cannot be so served, may be served 
by being put up in some conspicuous part of such place of abode. 


If such notice, warning, order or sunimons reives to^any 
house, building or land, and the place of abode of t^e person 
whom it is intended to affect by such notice, warning, order or 
summons is unknown, or is not within the town in which such 
house, building or land is situate, the same shall be deemed to be 
duly served if put up in some conspicuous part of the house, 
building or land to which the same relates. 


36. No action shall be brought against the Magistrate, nor 

Indemnity clause against the Health Officer, nor against any of 

his or their officers, «ior against any person 
acting under his or their direction, for anything done or professing 
or purporting to be done under this Act, 

until the expiration of two months next after notice in writing 
^all have been delivered or left at the office of the Magistrate or at 
the place of abode of such person, explicitly stating the cause of 
action and the^name and place of abode of the intended plaintiff; 

and, unless such notice be proved, the Court shall find for 
the defendant ; 

and every such action shall be commenced within three months 
next after the accrual of the action, and not afterwards; 

and, if any person to whom any such notice of action is given 
shall, before action brought, tender sufficient amends Jo the 
plaintiff, such plaintiff shall not recover. 
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87. It shall be lawful for the Magistrate, with the assent of 

the Health Officer, and the Civil Surgeon of the 
^ make by. district if he be not the Health Officer, to 
make by-laws, and to repeal, alter and amend 
the same, subject to the confirmation herein after mentioned, 

for the management of all matters connected with the 
conservancy of the town of Puri, or of any other town to which 
Uiis Act may be extended, and 

for regulating the encampments, lodging, and halting-pla^es of 
pilgrims on their journey to or from Puri, or such other town as 
aforesaid, and 

for preventing the spread of epidemics among such pilgrims 
while at Puri or such other town as aforesaid, or on the journey 
thereto or therefrom, and 

to affix f^es as penalties for the infringement of such bv>lavvs : 

Provided ‘ that no by-law shall be repugnant to any law in 
force, anti that no fine for any one infringement of a by-law shall 
exceed twenty rupees, and that in case of a continuing infringement 
no fine shall exceed five rupees for every day after notice from 
the Magistrate of such infringement. 

38. No b}-law or alteration of a by-law shall have effect until 

_ , .. the same shall have been approved and con- 

By-lawa to be con- 

firmed by Lieutenant- firmed by the Lieutenant Goveinor of Bengal, 
Governor. published for such length 

of time and in such nianner as the Lieutenant-Governor of Bengal 
shall order* » 

39. [Power to extend Actio Bhubanessar^ Jajipore^ ant towns 
or villages in Orissa used as pilgrim stages, or any villages in Orissa 
on the line of riad habi/uilly traversed by pilgrims] Rep, by thfi 
Repealing and Amending Act, igoj (/ of igoj). 

Short title. 

Lodging-house Act, 1871 . 


[Schedule A.—Application for license.] Rep, by the Puri Lodg¬ 
ing-house {^Amendment) Act, igo 8 (Ben* Act, III of igo 8 ), s. 4 ( 2 ), 
[Schedule B,—License.] Rep, by the Pun Lodging-house 

{Amendment) Act, igo 8 {Ben, Act Ill of igo 8 ), s, 4 { 2 ), 



MUNICIPAL SANITATION. 

Lodging Honses. 

Model Byt'Lavai Under The Lodging-Home Ad, IV [ 5 .C]. 
of i 8 p. 

Notification. 


IiV the exercise of ihe power conferred on him by section 38 of 
Act IV (B. C.) of 1871 the Puri Lodging hou^e Act, as amended 
by Act II (P, C.) of 1879, and Act i (B. C.) of 1884, the Lieutenant- 
Governor approves and confirms the following bye-laws which have 
been framed for the town of in the district of with the 

assent of the Health Officer of the town appointed for the manage¬ 
ment of all matters necessary fur the due enforcement of the Act 
within the town of 

furisdidion, 

1. For the purpose of this Act, as amended by Act II (B.C.) of 

1879, and Act I (B. C.) of 1884, the town of shall be 

considered as bounded on the north, &c. 

Conservancy. 

2. All public or private privies, latrines, urinals, drains, and 

cesspools, and all receptacles and utensils used in connection 

therewith, shall be subject to the inspectibn and control of the 

Magistrate, the Civil Surgeon of the district, and (he Health Officer. 

3. The Magistrate, may require the owners or occupiers, or the 
owners and occupiers of any house or land, within fifteen days to 
repair and make efficient any privy, latrine, urinal, drain, or cesspool, 
or any receptacle or utensil used in connection therewith, or to 
remove any privy, latrine, or urinal, or to dose any cesspool which 
is situated on such house or land. Whoever being an owner or 
occupier of any house or land fails to comply with any requisition 
issued under this bye-law, shall be liable, for every such default, to 
a penally not exceeding Rs. 20, and to a further penalty not 
exceeding Rs. 5, foi^^every day during which the default is continued 
after the expiration of fifteen days from the date of service qn him 
of such requisition. 
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4. Any person carrying night-soil, or other offensive matter 
through the town otherwise than in a closely covered receptacle, 
shall be liable to a line not exceeding Rs. 5. 

5. Any sweeper neglecting to remove night-soil froQi any part 
of the quarter for which he is responsible once in 24 hours, shall be 
liable for each omission to a fine not exceeding Re. i. 

6. If any person shall dispose of, or cause to be disposed of 

within the limits of any corpse or part of a corpse otherwise 

than by burning or bur}ing it at or in some burning or burying 
ground, specially set apart for that purpose by the Magistrate v^ith the 
assent of the Health OlTicer, he shall be liable to a fine not exceeding 
Rs. 10. 

7. Any person bathing or washing clothes or vessels on the 
parapet of any well to which the public resort, or by any other act 
defiling the water of such well, shall bq liable to a fine not exceeding 
Rs. 5. 

' Encampmmf^ and Lodging and Halting Places. 

8. Every Panda or other person who brings pilgrims to 

shall be bound to furnish the Magistrate or Health Officer with any 
information they may require as to the lodging and state of health 
of such persons in the town of . Any refusal to furnish 

such information shall be punished with a fine not exceeding Rs. 20, 
and any false information as to such health and lodging of pilgrims 
shall render the person giving it liable to prosecution under section 
177 of the Indian PenarCode. 

• ' 9. When granting certificate under section 5 of the Act, the 
Health Officer shall determine the number of lodgers that’each 
house can accommodate, allowing sixteen superficial feet for each 
person. Sufficient latrine accommodation shall also be provided, 
not being ordinarily less than two privies for men and three for 
women for every hundred pilgrims. Every keeper qi a lodging- 
house permitting lodgers to occupy a compartment in excess of the 
number it can properly accommodate as determined by the Health 
Officer and recorded on a board to be hung up in each compart¬ 
ment, shall be liable to a penalty not exceeding Rs. 10. - 
' 10. Whoever keeps carts or bullocks or iiny cattle in any 
public place within the limits of for more than six hours, 

except in some place recognized as public camping ground, shall 
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be liable lo a fine not exceeding Rs. 2 for each hour of part of m 
hour exceeding the six hogrs, for each cart or bullock and for ^ach 
other beast of draught or burden which he majr so keep. No 
ground shall be considered as public comping ground until a notice^ 
board defining its limit shill have been set up thereon. 

Prevention of Epidemics. 

11. The Health Officer or Civil Surgeon may, at any time, enter 
into and inspect any market, building, shop, stall, or place used for 
the sale or storage of articles intended for food, and may examine 
any such article which may be therein. If upon examination any 
such article appear to be unfit tor food, he may seize the same. 
Upon the seizure of any such article of food as aforesaid, the same 
may, if the owner or the person in whose possession it Is found 
consents, be forthwith destroyed or so disposed of as to prevent 4 ts 
being used as food; but if the owner oi^ possessot as aforOsaid 
do not consent, it shall be taken at once before thtP nearest 
Magistrate or before such other Magistrate as the District Magistrate 
may, by a general or special order in writing, direct. If it appear 
to such Magistrate before whom the article is produced, that the 
same is unfit for food, he shall order the same to be destroyed or 
so disposed of as to prevent its being used as food, and he may 
further impose a penalty not exceeding Rs. 20, upon the owner on 
possessor of such article, such person not being merely a carrier or 
bailee thereof. 

12. Whoever shall offer for sale fnh unfit top food, or shall offer 
for sale any fish in any part of the town except in places notified 
by the Magistrate, shall be liable to a fine not exceeding Rs. 10. 

* 13, The Health Officer or District Magistrate may cause to be 
destroyed or disinfected all infected clothings bedding, or other; 
articles, and may cause to be disinfected any infected house within 
the limits of the town of . The Committee may at 

its discretion award compensation tp any person whose property is 
so destroyed, 

N. B.—Bye-law^, 4, 5, and 10 of the above by-laws shall . 
have no effect in any Municipality where similar bye-laws are 
already in force. 

99 



786 


APPENDIX. 


Model Rules of Business. 

1. A Committee, not exceeding tiifee official and five non- 
official memberf;| may be appointed to assist the Magistrate and 
Health Officer in carrying out the provisions of the'Act. Any 
member failing to attend four consecutive meetings without the 
permission of the President shall cease to be a member. 

2. On or before the ist March in each year, the Magistrate 
shall nominate the members to serve on the Committee during 
official year, and shall report the nomination of the Commissrioner 
of the Division. 

3. In the event of the death, removal, or, resignation of any 
member of the Committee during his year of office, an official 
member shall be succeeded by his successor, or any other official 
appointed by the Magistrate; and in the case of a non-official 
men^ber^i hi^ successo/ shall be appointed by the remainder of the 
Coir^mittee. 

4* The Magistrate shall be ex-officlo President of the 
Committee; and the Health Officer, Secretary. If the Magistrate 
be not present at a meeting, the members present shall choose one. 
of their number to be President of such meeting. The proceedings 
of every meeting shall be recorded by the Secretary in a book 
kept (or the purpose. 

5. A meeting of the Committee shall be held for the transac¬ 
tion of business and inspedtion of accounts once a month, unless 
when the Secretary notifies that there is no business to come before 
the meeting except what is of such a nature l!hat it can, witnout 
inconvenience, stand over till next month, provided that it shall be 
lawful for the Magistrate to call a meeting at any other lime, record¬ 
ing his reasons for doing so. 

6. Notice of every meeting specifying the business proposed 
to be transacted thereat shall be given to each member at least 
three clear days before the day jfppointed for the meeting. But 
notice of every meeting called for any other purposes excepting 
the transaction of ordinary business and inspection of accounts, 
shall be sent to the Magistrate at least seven days before the day 
appointed for the meeting. 
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7. Every question shall be decided by a majority of votes of 
the members present an^l voting on that question. In case of 
equality of votes, the Magistrate, or, in his absence, the President 
elected foe the occasion by the members present, shall have a 
second or casting vote. 

8, On or before the 15th October in each year, a budget of 

probable receipt and expenditure during the ensuing year shall be 

submitted for the sanction of Government. 

* « 

It shall be competent for the Commiitee, subject to the 
orders of Government, to transfer sums from one item of the 
budget to another, provided that the total expenditure be not ex¬ 
ceeded, and provided that an annual review of the same be submitted 
to the Commissioner. ' 

10. In framing every annual estimate, an amount not exceeding 
25 per cent., shall be reserved for emergent contingenjies, sucH as a 
sudden outbreak of cholera and sickness, and necessity f&r emyloy- 
ment of extra and special establishment. 

11. At the close of every year the Magistrate shall submit a 
report on the working of the Act during the year, showing the 
works of improvement and conservancy carried out, and a detailed 
acount of the receipts and expenditure during the year, and the 
balance in hand at its close. This report shall be forwarded 
through the Commissioner to Government. 

12. The Cummittee shall open a* register of the sweepers 
engaging for the various quarters of the town, specifying the name 
or names of sweepers engaging for each and the limits of the 
quarter for the cleanliness, of which they are responsible, the spots 
fixed under section 24 of the Act upon which they are bound to 
deposit dirt, and other details which may seem necessary. 

13. The eegister referred to in section 15 of the Act should be 
kept in the office of the Magistrate or Health Officer, and should be 
in the following Form :— 
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Date of 
Inepeotion. 

Number of 
lodging* 
houee. 

Name of 
keeper. 

Name And 
deeignation 
of Inepecb- 
ing Officer. 

Reaulta of 
inspection. 

Orders by 
the Magis¬ 
trate, 
Health 
’ Officer, or 
Committee^ 

1 

2 

3 

4 

5 

6 


- ^ - 



1 

^ ; 


14. For the gene'al purposes oi this Act, the year shall be 
considered to commence from the ist April subject to the provisions 
of sections 9 of the Act, all licenses, shall, as far as possible, run 
from that date. 
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13. The powers conferred by sections eleven and thirty upon 
the said Superintendent of Vaccination may 

Port may cause vacoi- case of unprotected persons arriving 

nation of unprotected jn ^he Port of Calcutta be exercised by the 
persons on their arrival. 

Health Officer of the said Port immediately 

upon their arrival. 

[If a vessel arrives in the said Port of Calcutta having on board 

Health Officer may, suffering from the disease of small- 

in certain cases, pox, the said Health Officer may, if he deem 
require immediate 

vaccination of unpro- It expedient in order to prevent the risk of the 
tooted person on board. contagion of small-pox being conveyed into 

the Town or Suburbs of Calcutta, require any unprotected person on 
board such vessel to submit himself forthwith to be vaccinated, and 
every such person shall before leaving the vessel submit himself to 
the said Health Officer, or any person duly authorized act in^his 
behalf, for vaccination : ^ 

Provided that nothing herein contained shall apply to any person 
Proviso. belonging to, or in the service of, Her 

Majesry or the Government of India, or to any vessel belonging to 
ciiiy foreign Prince or State. 

Miscellaneous. 

13A. Every person occupying any house, enclosurt}, vessel, 

Occupier of house, within the limits of the Town 

&c., to allow access. or Port of Calcutta, or the Suburbs of Calcutta, 

or the town of Howrah, shall allow the Superintendent of Vacci¬ 
nation, or a medical practitioner or public vaccinator duly authorized 
by hin in this behalf, such access thereto as he may require for the 
purpose of ascertaining whether the inmates are protected or not, 
and as, having regard to t|ie customs of the country, may be 
reasonable. 

Whenever it is necessary to ascertain whether a woman is 
protected or *not, the investigation shall be conducted by a female 
with strict regard to the habits and customs of the country. 

Procedure applicable outside the Town of Calcutta. 


Powers of cor¬ 
poration may be exer¬ 
cised in mofussil by 
Magistrate of the 
district; 


25. In any municipality other than the 
Town of Calcutta, and in any local area to 
which this Act may hereafter be extended, the 
Magistrate of the district may exerciSe all or 


any of the powers by this Act conferred upon the corporation ; 
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and the Civil Surgeon of the district or such other officer as the 


and of Superin¬ 
tendent of Vaccination 
by Civil Surgeon. 


Lieutenant-Governor may from time time 
appoint in that behalf shall exercise the powers 
and perform the duties by this Ac^ assigned 


to the Superintendent of Vaccination.* 


Prosecutions and Offences. 


26. If the Superintendent of Vaccination shall notify in writing' 

Magistrate may make to a Magistrate that he has reason to believe 

an order for the vacci- from the statement of an informant or other- 

nation of any unproteo- . 

led child uinler 14 wise that any child under the age ol fourteen 

years is an unprotected child, and that he has 
given notice to the parent or guardian of such child to procure its 


Special *]jrovision8 regarding vaccination are enacted in the Bengal 
Local aelf-J^ioverniiieiit Act, III B. C. of 1885, sa. 92 to B6, which are to be 
read with and form a part of this Act :— 

92, Every District Boar^ shall, within its 
District Board to distriot, be charged with the appointment, payment, 

have supervision of management, and supervision of all public vacci- 

vaocinators within iiators. 
their districts. 

93. Every District Board shall appoint a properly qiialihed person 

DUtriotBoard to ap- <'<> he Inspector of Vaceinition within its district, 
point Inspectors of shall, subject to the provisions of section thirty 

Vaccination. three, fix the salary to be paid to such person. 


Every Inspector of (A^accination appointed under this section shall, 
within the district, fxercise the powers and perform the duties assigned to 
the Superintendent of Vaccination under the Bengal Vaccination Act^ 1880, 

94 . In every district to which the Bengal Vaccination Act, 1880, has 

t been, or may herelfter be, extended, the District 
Board shall haiVe the powers of the M agist r- 

vSmtlo^ Art‘cxteu^«! ‘he District under section twenty-five of 

the said Act. 

95. The Commissioner may, with the sanction of the Lieutenant- 

. , , Governor, make rules consistent with this Act, 

Cominisalone)' to make , . , , „ 

rules for guidance of and With the Bengal Vaccination Act, 1880, for 

Dlstiict BfMids. guidance of every District Board in tho exer¬ 
cise of the powers conferred under the three last preceding sections, and may 

from time to time, with the like sanction, repeal or alter such rules. 

96. The four last preceding sections, so far as is consisteht with 


Act to bo roRcl with the the tenor thereof, shall be read with, and form a 
Bengal Vaccination Act. Bengal Vaccination Act, 1880. 
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being vaccinated, and that the said notice has been disregarded, such 
Magistrate may summon such parent nr guardian to appear with the 
child before him ; and if the Magistrate shall find, after such enquiry 
as he shall deem necessary, that the child is an unprotected child, he 
may, whether the child has been produced or not make an order 
directing such child to be vaccinated within a certain time. If the 
•child is at any i]u\c produced before him the Magistrate may unless 
the child is certified under section five to be in a state unfit for 
vaccination, order it to be vaccinated forthwith in his presence, and 
in that case may punish $itch parent or guardian for any recusancy 
under this clause with fine which shall not exceed five rupees. 

If at the expiration of the time appointed by the Magistrate the 
child shall not: have been vaccinated, or shall 

cnoe of'^suolTordoi^*^' shown to be then unfit to vaccinated 

or to be insusceptible of vaccinafAn, the per¬ 
son upon whom such order shall have been made shall,\inless he 
can show some reasonable ground for his omission to carry the 
order into effect, be punished with ^fine which may extend to 
fifty rupees; 

Provided that, if th^ Magistrate shall be of opinion that the per- 

\ aon i.s improperly brought before him, and 
T rovisoforooKl: tf) per- * r r j o 

sons improperly sum- shall refuse to make an order for the vaccina- 

tion of the child, he may direct the said 
Superintendent to disclose the name of his informant, if any, and 
may order such informant to pay to such person sjjch sum of money 
the Magistrate shall consider a fair compensation for expenses 
and loss of time in attending before him ; 

Provided also that nothing in this section slfell be held to 
compel the production before a^Magistrate of any female child above 
the age of eight years. 

37, If any* parent or guardian intentionally omits to produce a 

child whom he has been summoned to 

ducCrg^^a child"”^ produce under the last preceding section, he 

shall be liable to fine which may extend to one 
hundred rupees and to a further fine of twenty-five rupees fot every 
day during which the offence continues. 

Provided that the aggregate amount of fine for such offence 
shall not exceed one thousand rupees.. 
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:ltS, Whoever in ^ontravention-of this Act 

(a) neglects without reasonable excuse to 

fifteen days-after the 
service on him ^bf the notice prescribed by 
eection eleven to a public vaccinator or medical practitioner to be 
vaccidatedr or aft^r vaedn^ion tp be inspected, ^^or 

Penalty for neglect to wUhout reasonable excuse to , 

ta)ie child to be vadci* ‘take^, or cause'a jphild to,be taken tp be vaccina- 

* * ted, ,or afujr vaccination to be inspected^ or 

' (c) negledS'to fiU up and sign a^d gfiv^ td any person or to the 

. ' I ^ », ■ * ''i 

parent or guardian of dny child any certificate whiph such person, 
parept, or guardian is isntitled to receive frobi hint, or to transmit 
a duplicate of the same to the R/sgistrar of Births or , 

refusea without reasonable excuse to" submit himself do be 
vaccinated wtien required so to'do by the Health Officer exercising 
the powers conferred upon hinAy section thirteen, 

shall be punished for each such offence ^yith fine which niay" 
extend to fiftj^ rupees.* 

No prosecution under this section shall be instituted after the 
expiry of twelve months from t]ie date on which the offence has been 
committed. 

29. Whoever wilfully signs or makes, or procures the signing 

^ . or making of, a false certificate or duplicate 

Panalty for rocking . . 

or Rigmng f.ilae corti- f certificate under this Act, shalM)e punished 
< with imprisonment of either description, within 
the meaning of the Indian Penal Code, for a term which ma) extend 
to six months, qr with fine which may extend to one hundred rupees, 
or with both. ^ « 

"if * 

29rA Whoever .vqluntarily obstructs any public vaccinator 

in the discharge of the (luties assigned 

i^®"plwiI”vMrfnator to him as such shall Ije punished for each 

in the discharge of his offence with fine which may extend to 

duties. ^ V. 

fifty rupees.^ * 

298, Any public vaccinator who vexatiously and unnecessarily 

enters any housrti;^enclosure, vessel, or other 

Vexatious entry by place, on pi»tence of ascertaining whether the 
public vaccinator. r * r o 

« inmates, or any of^them, are protected or not, 
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shall, for every such olFeiice, be punished ^with fine wblch^iiay. 
extend to il|ty rupees. . ' . 

50. All ofienoes ^nder i;his Act shall be cognlzab|e.^ a^Magis^ 

trate, subject to the provisions of any law. for 

' .uStTv'toSi;; 't' >l»' '>""8 "> !<*“ tor tto ttW of MerKMT 

ttnt Governoror^uper- but novconiplaint of jrfiy such offenool shall be , 
•ocinq. entertained ui^lest the prosecution be instituted 
oby order ofi or, onder autliority from, the 
Lieu^nant-Governor or the Superitsteqdent of Vaccfinaiion.l . 

31. In, atiy prosecution for neglect Xo procure thp vaccination 

of a child, it shajl not be necessary in support 
iProaeculion for neg thereof to prove that t\e delendant had receiv- , 

ed notice frqm the Registrar; or any other 
officer of the reqwii;ements of the-v law in this respect; but if the 
defendknt produce any suph certificate hereinbefore ^escribe<iv w 
the duplicate of the ifegister of BirlhlB or iha^Regij^ter of J^ostponed 
- Vaccination kept by tfie Registrar as hereinbefore provided, in 
which such certificate shall be duly ^^ptered, the ssyne shall be a, 
sufficient defence for him, except in regard tq the certificate accord¬ 
ing to ,thp form of thee said Schedule (A), when the time Specified 
therein for the postponement of the vtlccination shall have expired 
before the time when the information shall have been l^i-d, 

Miscellaneous. 


32. It shall he the duty of the Superintendent of Vaccination 


Annual Roturn to be 
niftdo of the number of 


to show in an Annual Return th^ number of 
children successfully vaccinated, xhe number 


children vaccinated, whosq vaccination hi|s been postponed, and the 

number certified ioi^ insuscc|)lible of aucqpas- 


ful vaccination during the year; and generally to^^ll up^ any^ forms 
that may be prescribed from time to time hf Ibe Lieutenant-Gover¬ 
nor-or the Corporation. >«( 

33. The ^eutenant-Governor may from lime to time make 

Lio^tenant-Oovornor rules #*issue orders consistent with this 
to make rules. Act— ‘ 

(a) deierihining the <;[galia$sttioiM to be required otVpublic 

vaccinators; ^ ' 

(i) regulating the scale of fees tb be paid outside the Town of 


Calcutta; 


93 
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(r) . regulating the gratuitous vaccination of such females as are 
by the custom of the country unable to attend at the public 
vaccine stations^ and are too poor to pay fees; 

(</) providing for the supply of lymph ; 

(0 regulating the books and forms to be kept by the public 
vaccinators or by Registrars, and also such forms as shall 
be required for the signature of medical practitioners 
under the provisions of this Act; and generally 

(/) for the guidance of public vaccinators and others in all 
matters connected with the working di this Act. 

All such rules or orders shall be published in the CdlcuUa 
Gazette, 


FIRST SCHEDtILE. 

{See Section j.) 

To 

[Here insert tH^ n iitHe of the parent or gutirdian.] 

Take notice that J ou are hereby require^ under the provisions 
of the Bengal Vaccination Act,^i88o, to tak'e^or cause [here insert 
the name of the child] the child of [here insert the name of the 
father] to be taken to a public vaccine station for vaccination, or to 
cause It to be vaccinated by some medical practitioner or public 
vaccinator within fifteen days from the service ot;,this notice, and that 
in default of so dobg you will be liable to a fine of fifty rupees 

The public vaccine station nearest your house is at 

The days s^nd hours for vaccination at that station are as 
follows 

[Here insert the days and hours when the fuilic vaccinator is in 
attendance^ ^ ' 

On the said [here insert the name of the child] being brought 
before a public vaccinator at the station within the said hours 
on any of the said days, or at any other public vaccine station in the 
town on the days and within the h^ours prescibed for public vaccina* 
lion at such station, the said [here insert the namb of the child] will 
be vaccinated free of charge. 

If you wish the said [here insert the name of the child] to be 
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vaccinated at your own house^ the public vaccinator will attend there 
upon payment of a fee of • 

Dated the of 18 . 

SuptrinUndent of Vacanation 

or Civil Surgeon as the case may be, 

SCHEDULE A. 

{See Seel ion 5 ) 

I, the undersigned, hereby certify that in my opinion , 

the child of , resident at , is not now 

in a fit and proper state to be vaccinated, and I do hereby recom¬ 
mend that the vaccination be postponed for the period of three 
months from this date. Dated, this day of 18 , 

(Signature of Medical Practitioner or Public Vaccinator.) 

• _ _ 

SCHEDULE B. 

(See Section, 6.) 

L the undersigned, hereby certify thit I have three times un* 
successfully vaccinated , the child of , residing at 

(or that the child has already had small pox, as the 
casi may le\ and I am of opinion that the said child is insusceptible 
of successful vaccination. Dated this day of ^ 18 . 

(Signature of Medical Practitioner or Public Vaccinator.) 

(Endorsement by Superintendent of Vaccination.) 

SCHEDULE C. 

(See Section 7.) 

% 

• I, the undersigned, hereby certify that , the child of 

, age , resident at , has been successfully 

vaccinated by gie. Dated this day of 18 • 

(Signature of Medical Practitioner or rublic Vaccinator.) 

SCHEDULE D. 

(See Section 11.) 

To 

Take notice that you are hereby required under the provisions 
of the Bengal Vaccination Act, 1880, to submit yourself to a public 
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vaccinator or medical practitioner within fifteen days from the service 
of this notice for vaccination, and that in default of so doing you will 
be liable to a fine which may amount to fifty rupees. 

The public vaccine station nearest your house is at 
The days and hours for vaccination at that station are as follows 
{^Hve insert the days and hours when the Public Vaccinator is in 
attendance^ 

On your attending before a public vaccinator at the said slalib'n' 
within the said hours on any of the said days, or at any other public 
vaccine station in the town on the days and within the hours pre¬ 
scribed for public vaccination at such station, you will be vaccinated 
free of charge. 

If you wish to be vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 

Dated the of tS . 

Superintendent oj Vaccination^ 
or Civil Snrgeon^ as the case may be, 

SCHEDULE E. 

{See Section i8.) 

To 

{Here insert the name oj the parent, guardian, or other person who 

gives information of the child's birth.) 

Take notice that the child of {here enter the mother's name), 
whose birth has this (fay been registered, must be vaccinated under 
the provisions of thd* Bengal Vaccination Act, 1880, within onp, year 
from the date of its birth, under penalty. 

The public vaQ«:ine station nearest to the house in which the 
child was born is at No. The days and hours for vaccination 

at that station are as follows ;— 

{Here insert the days and the hours when the Public Vaccinator is in 
attendance.) 

On your taking, or causing the child to be taken, to the public 
vaccinator at the said station within the said hours on any of the 
said days, or at any other public vaccine station in the city on the 
days and within the hours prescribed for public vaccination at such 
station, h will be vaccinated free of charge. 
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If you wish to have the child vaccinated at your own house, the 
public vaccinator will attend there upon payment of a fee of 

You should be careful to have one of the annexed forms of 
cerlificatesi filled in by the public vaccinator, or if you employ a 
private medical practitioner to vaccinate tlw child, by such medical 
practitioner, and to keep the same in your possession: Any such 
certificate will be granted to you by a public vaccinator free of charge. 
Dated the of i8 . 

Regislrar af Births, 


SCHEDULE F. 
{ 3 u Section 22,) 


Register of Postponed Vaecinations Joe the dish ict of 


Consecutive 

number. 

' 

Namr of 
Child. 

\ 

Date 

cortificj?te of 
postpoiic-^ii 
ment. 

JSjgiva- 
lure of 
Kegis* 
trar. 

Year. 

1 Number 
of entry in 
register. 





1878. 


I : 

1 

KaniCliiinrlra Da.ss. | 

1 

1878 

12 

May. 10 

11.0. 




RULES UNDER THE BENGAL VACCINATION ACT^SSUED 

UNDER NOTN: 963 SAN. OF 28 MARCH 1912 AND 
EXTENDED TO THE WHOLE OF BENGAL 
EXCEPT CALCUTTA UNDER NO. 1690 
SAN. OF 26 JULY 1912. 

1. In these rules, “the Act” means the Bengal Vaccination Act, 
1880. 

(<i) QuaHficaliotts of Public Vaccinalors. 

2. (t) No person shall be recognized as a public vaccinator who 
does not possess a certificate of competency granted by a Superin¬ 
tendent of ^ Medical School, a Civil Surgeon, or other principal 
Civil'Medical VDfiicer of a district, or by a Military Medical Officer of 
a cantonment, after oral and practical examination of the candidate. 

(/«) Such certificate shall be in the following form 

I hereby certify that I have examined. 

in the manner contemplated by Rules i (i) and 4 of the 
Rules under the Bengal Vaccination Act, 1880, and that 
I find him qualified for the office of public vaccinator. 

Superinlmdenl of Medical 

School, or Civil Surgeon 
• or Principal Civil Medical Officer 
• of the district of or 

Principal Military Medical 
^ Officir of Cantonment. 

Dated 

3. Every person who desires to present himself for the above 
examination shall, if he has not attended a vaccination class at one 
of the Medical Schools in India and attained a certificate of com¬ 
petency from the Superintendent thereof, submit evidence, to the 
satisfaction of the certifying authority referred to in rule 2 (1^, prior 
to his examination, that he has been engaged in vaccination work, 
in the capacity of an apprentice or assistant, for a period of at least 
six months. 

4. Every candidate for the post of public vaccinator shall be 
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required to satisfy the certifying authority referred to in rule 2 (t) 
as to— 

(a) his knowledge of the phenomena of the vaccine 
disease; 

(3) his knowledge of the methods of performing 
vaccination; 

(^) his knowledge of the methods of collecting and 
storing lymph ; 

(d) his ability to recognise a good vesicle and cicatrix ; 

{e) his general acquaintance with the phenomena of small¬ 
pox; 

(/) his knowledge of the provisions of the Act in so far as 
they relate to the duties of a vaccinator ; and 

(g) his acquaintance with the registers, returns and 
certificates required to be maintained* and issued 
under the Act. » 

5. The appointing authority shall, in selecting candidates for 
the post of public vaccinator, give preference to those candidates 
who have attended a vaccination class at any of the Medical 
Schools in India, and have obtained a certificate of competency 
from the Superintendent of such school. 

(3) Fees. 

6. The fees for any vaccination operation performed outside 

the town of Calcutta shall be payable according to the following 
scale :— • 

"" Ai a public vaccine station ... ... free of charge. 

At a private residence or at any place ^ 

, other than a public vaccine station ... Four annas for each 

operation. 

Provide^ that the total amount payable for any number of 
operations performed in any one family at the same time shall not 
exceed eight annas. 

7. Every public vaccinator shall grant a printed receipt for 
each amount received by him as fees. All such amount shall be 
deposited at the office of the Civil Surgeon or other principal Civil 
or Military Medical Officer, or other authorised officer in charge of 
vaccination, every Saturday or oftener if that officer so orders, 
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and the said officer. shall, once a week, remit the same to the 
Treasury. 

Provided that, if the amount realised at a public vaccine station 
at any time exceeds the sum of Rs. 25, such amount shall forthwith 
be deposited as aforesaid. 

(f) Vaccinalion of females, 

8. If the head vaccinator, or, where there is no head vaccinatfir," 
the vaccinator considers that any female who, from the custom 
of the country, is unable to attend at the public vaccine station 
is too poor to pay the fee payable for vaccination at a private 
residence, he shall report the fact to the Civil Surgeon or other 
principal Civil or Military Medical officer, or, in municipalities 
elsewhere than at the head quarters of the district, to the Chairman, 
Vice-Chairmjin or Ward Commissioner concerned, who may, if he 
concurs in thd vaccinator’s opinion, direct that the whole or any 
portion of'the fee be remitted. 

{d) Supply of lymph. 

9. Lanoline lymph obtained from the Animal Vaccine Depot 
shall ordinarily be used in all vaccine operations : 

Provided that lymph— 

[a) taken direct from a calf, or 

(i) from the arm of a perfectly healthy subject, may also be 
employed on condition that it be at once transferred to the arm 
of the unprotected person or child. 
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. *(e) For ms j Regis/ers and Returns. 

10. The following register shall be kept at every public 

vaccine staiieti 

« 

Register of vaccination of the—station for the month of 
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II. The annual return required to be submitted by the 
Superintendent of vaccination under section 32 shall be in the 
following form:— 

94 
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Annual Rtitirn of vaccinations for the year 

12. The minutes of notices of vaccination which a Registrar of 
Births is required to enter under section 20 shall be in the form of 
a counterfoil for Schedule E to the Act, and shall contain the 
following headings:— 

(a) Name and address of person to whom notice has been issued. 

Name of child. 

(r) Date of birth. 

{d) Date of notice. 

{e) Number of entry in birth register. 

{/) Signature of Registrar. 

13. The duplicate of certificates which a Registrar of Births is 
required to register under section 20, and the further jiarticulars 
required by section 21, shall be in the following form 


Register of Vaccination. 



14. The monthly return of cases which (under section 23 read 
with section 25) every Registrar of Births is required to transmit to 
the Superintendent of Vaccination, or Civil Surgeon, or other 
principal Civil or Military Medical Officer of the district or canton¬ 
ment, shall be in the following form 
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Reiurn of cases in which notice of vaccination has been sent but 
certificate has not been received for the month of 


Namo of child. 

Name of parent or guardian. 

Hesidonco. 

Date of i*ssuo of notice. 

] 

•) 1 

^ 3 

J 

1 


iV.B.—A case oiicc iuclutlod ii» this return need not be entered in any future return. 


15. (/) A register shall be kept at every public vaccine station 

in which shall be entered, in the following form, all sums received 

I 

as fefes by an^ public vaccinator attached to such station : — 


Form k,—Receipts, 

Register of reaipts under Bengal Act V of 1880 at the 

C Municipality of 
Vaccine Depot in the < 

( District of 


Number. 

Date, 

1 

Froji) whom 
received. 

AiiKumt 

received. 

luitiiilsof 

vaccinator. 

Child’.s name ant] iminbcr on 
vaccination register (to bo 
filled in when tho entiy iti 
the vaccination n^gisterb is 
made), 

1 

0 


•1 

0 

r, 


j 
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(ii) A register shall also be kept at every such station in which 
shall be entered in the following form the amounts expended by 
any pub*lic vaccinator attached to the station 
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Form B— Disbursements, 

Register of Expenditure tihder Bengal Act V of 1880 at the 
Pnhltc l^accine Depot for the month oj 


Number. 

1 Date 

1 Oi) what account expended. 

1 Amount. 

1 Iiiitialh of vaccinator. 

1 

1 

2 


1 

U 

1 

1 

1 

1 


1 



16. Every Registrar of Births shall keep a register of vaccina¬ 
tion in the following form, of which columns l, 2, 3, 4e.and 5 shall 
be filled up on issue of the notice referred to in section 18, and 
the remaining columns on receipt of the duplicate certificate men¬ 
tioned in section 19 : — 


Register of vaccination for 


Serial No. 

Name of child. 

Date uf birth. 

No. of entry in 
registei of birth. 

Date of notice— 
Schedule E 

Date of ccrtifi<'ate 
of • successful 
vacciii ation— 
“fechedule C. 

0 4-1 
td aTj 

TJ 0 « 

' «Trj 

0 -Pi J 

’^^0 ■ 

Signature of 

Registiar. 
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17. The Registrar of birihs shall, as soon after the first of 
every month as possible, forward a return to the Civil Surgeon or 
other principal Civil or Military Medical Officer, or other officer in 
charge of vaccination, in the following form, showing all cases in 
which a notice has been served under section 3 or a certificate of 
postponement granted under section 5, and in which the period 
mentioned in such notice or certificate has expired without receijpt 
of a certificate of successful vaccination under section 5, or of 
insusceptibility under section 6 :— * 


Return of cam in which notice of vaccination has been set zed but 
certificate has not been received for the month of 


Name of child. 

t 

Name of parent or 
guardian. 

Rcsidonco. 

Date of issue of 
notice. 

! 

1 * 

‘2 

3 

4 



j 

1 


N.B.-A case once returned in this term need not be entered again, except in the ease of 
a ficbli iiostponciDuiit. 


(/) General instructions. 

18, Whenever it shall come to the notice of a public vaccinator 
that any child required to be vaccinated according to the provisions 
of the Act is still unprotected, he shall request the parent or guardian 
of such child to have the same so vaccinated forthwith, and shall 
explain to him the penalties he may incur under the Act if he fails 
to do so : and if such parent or guardian does not comply with the 
vaccinator’s requisition the latter shall at once bring the matter to 
the notice of the Civil Surgeon or other principle Civil or Military 
Medical Officer of the district or cantonment, or other authorized 
officer in charge of vaccination. 

19. Whenever it shall come to the notice of a public vaccinator 
that a person whose age exceeds 14 years is still unprotected he 
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shall request such unprotected person to submit himself to be 
vaccinated forthwith; and vi the event of the latter failing to do so, 
the public vaccinator shall at once bring the matter to the notice of 
the Superintendent of Vaccination in order that the said unprotected 
person may be served with a notice under section 11. 

20. When public vaccine stations have been appointed under 
Jthe^Act, and the days and hours of the public vaccinators' attendance 
at such stations have been fixed and published under section 14 
(read with section 25), the public vaccinators attached to each 
vaccine station shall regularly attend thereat on the specified days 
and within the specified hours. 

21. When a child has, under the provisions of section 4, been 
revaccinated, the fact of such re-vaccination shall be entered by the 
vaccinator in the appropriate vaccine register. 



THE LOCAL AUTHORITIES LOANS ACT 

1914. 

BEING 

Act No, IX op 1914. 


(Received the assent of the Governor General on 

28 th Feu ; 1914). 

Whereas it is expedient to consolidate and amend the law 
Preamble relating to the borrowing powers of any local 

authorities; It is hereby enacted as follows:— 


Sh«:t titlef and 1 (0 ^ct may be called the Local 
®**'®"*' , Authorities Loans Act, 1914 . 

(a) It extends to the whole of British India, including the Sonthal 
Parganas. 


2- In this Act, “local authority” means any person legally entitled 
. to the control or management of any local 

or municipal fund, or legally entitled to 
impose any cess, rate, duty or tax within any local area ; 

“funds,” used with reference to any local authority, includes 
any local or municipal f|ind to the control or management of which 
such authority is legally entitled, and any cess, rale, duty or tax 
which such authority is legally entitled to impose, and any property 
vested in such authority; 

“prescribed” rneans prescribed by rules made under this Act; 
and 

“work” includes a survey, whether incidental to any other work 
or not. 


3. (r) A local authority may, subject to the prescribed conditions, 

Borrowing powers borrow on the security of its funds or any 
of local authorities, twportion thereof for any of the following pur¬ 
poses, namely 

(t) .the carrying out of any works which it is legally authorized 
to carry out. 
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(fV) the giving of relief and the establishment and maintenance 
of relief works tn times of famine or scarcity, 

(Hi) the prevention of the outbreak or spread of any dangerous 
* epidemic disease, 

(2V) any measures which may be connected with or ancillary 
to any purposes specified in clauses (ii) and (Hi), 

^ (v) the repayment of money previously borrowed in accordance 
with law: 

Provided that nothing in clause (zf) shall be deemed to empower 
a local authority to fix a period for the repayment of any money 
borrowed thereunder which, when the period fixed for the repayment 
of the money previously borrowed is taken into amount, will exceed 
the maximum period fixed for the repayment of a loan by or under 
any enactment for the time being in force. 

(2) Nothing in this section shall be deemed to ^thoriz^ any 
local authority— ^ 

(a) to borrow or spend money for any purpose for which, 
under the law for the time being in force, it is not autho¬ 
rized to apply its funds, or 

(^) to borrow money by means of the issue of bills or promis¬ 
sory notes payable within any period not exceeding twelve 
months. 


Power to Governor 
General in Council to 
make rules. 


4 . (/) The Governor General in Council 
may make rules consistent with this Act as 
to— * 


(0 the nature of the funds on the security of which money 
may be borrowed; 

(H) the works for which money may be borrcuved ; 

(Hi) the manner of making applications for permission to bor¬ 
row money; 

(iv) the i«quiries to be made in relation to such loans, and the 
manner of conducting such inquiries ; 

(v) the cases and the forms in which particulars of applications 

and proceedings, and orders thereon shall be published; 

(vi) the cases in which the Local Government may make loans 

without the previous sanction of the Governor General in 
Council, and the cases in which such previous sanction 
must be obtained; 
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the cases in which the Local Government may authorize 
local authorities to take loan^ from persons other than 
the Local Government, and the cases in which the previous 
sanction of the Governor-General in Council ’ must be 
obtained to such loans; 

{viii) the manner of recording and enforcing the conditions on 
which money is to be borrowed ; 

(ix) the manner and time of making or raising loans ; 

{x) the inspection of any works carried out by mentis of loans; 

(xi) the instalments, if any, by which loans shall be repaid, the 

interest to be charged on loans, and the manner and time 
of repaying loans and of paying the interest thereon; 

(xii) the sum to be charged against the funds which are to form 

the security for the loan, as costs in effecting the loan; 
(xiii) thtf attachment of such funds, and the manner of disposing 
,of or collecting them ; 

(xiv) the accounts to be kept in respect of loans *, 

{xv) the utilization of unexpended balances of loans either in the 
reduction in any way of the debt of the local authority, or 
in carrying out any works which that authority is legally 
authorized to carry out; and the sanction necessary to 
such utilization; 

and as to all other matters incidental to carrying this Act into 
effect. 

(2) The Governor General in Council may, subject to such con¬ 
ditions and restrictions as he thinks fit, delegate to a Local Govern- 
ment, or to Local Governments generally, all or any of his powers 
to make rules under sub-section (/). 

(j) All rules made under this Act shall be published in the 
Gazette of India, if made by the Governor General in Council, or 
if made by the Local Government in the exercise of a delegated 
power, in the local official Gazette; and, on such publication, shall 
have effect as if enacted in this Act. 


5 - 

Hemedx 


If any money borrowed in accordance with the provisions of 

nedy by atuich. '■em¬ 

inent if loan not re- pect thereof, is or are not repaid according to 

* the conditions of the loan, the Local Govern¬ 

ment, if itself the lender, may, and, if the Local Government is not 
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the lender, shall, on the application of the lender, attach the funds 
on the security of which the loan was made. After such attachment, 
no person, except an ofBcer appointed in this behalf by the Local 
Govermenrt, shall in any way deal with the attached funds; but such 
officer may do all acts in respect thereof which the borrowers might 
have done if such attachment had not taken place, and may apply the 

proceeds in satisfaction of the loan and of all interests and costs 

^ -1 ^ 

due in respect thereof, and of all expenses caused by the attachment 
and subsequent proceedings: 

Provided that no such attachment shall defeat or prejudice any 

Attachment not to attached were prevj- 

defeat prior charges ously pledged in accordani?e with law, but 
legally made. charges shall be paid out of 

the proceeds of the funds before any part of the proceeds is applied 
to the satisfaction of the liability in respect of whicl^euch attach¬ 
ment is made. 

6. (/) Subject to the provisions of section 26 of the Indian 

Issue of short-term Paper Currency Act, l^he local author- 

ities mentioned in Schedule I and any other 
local authority to which the Governor General in Council may, by 
notification in the Gazette of India, extend the provisions of this 
section, may, with the previous sanction of the Governor General in 
Council, borrow money by means of the issue of bills or promissory 
notes payable within any period, not exceeding twelve months, for 
any purpose for which such local authority may lawfully borrow 
money under any law for the time being in force f 

Provided that the amount of the bills or promissory notes which 
may be so issued, shall not exceed, when the amoujnt of the other 
moneys for the time being borrowed by such local authority is taken 
into account, the total amount which such local authority is empower¬ 
ed by law to borrow. 

(2) The Governor General in Council may, by general or special 
order, regulate the conditions on which money may be borrowed 
or repaid under this section. 

7 . Except as provided by or under this Act, no local authority 

Loan, not to bo off- “P°"’ 

ected except under this or otherwise charge, its funds ; and an^ con- 

tract otherwise made for that purpose after 
the passing of this Act shall be void ; 
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Provided that nothing herein contained shall be deemed— 

(a) to preclude any local authority frcm exercising the borrow¬ 
ing powers conferred on it by any special enactment now 
or hereafter in force; or < 

(i) to affect the power conferred on any local authority by 
any such enactment to charge its funds, by guaranteeing 
the payment of interest on money to be applied to ^ny 
purpose to which the funds of the local authority can 
legally be applied. 

8 . The Secretary of .State in Council shall be entitled to the 

Application of Act remedy mentioned in section 5 for the reco- 
to loans existing pre- very of any money lent by him to any local 

September, 1871 . authority before the fifth day of September, 

1871, and the interest due on such money. 

O^The ^oactments mentioned in Schedule II are repealed to 

„ ' , . the extent specified in the fourth column 

Repeals.' 

thereof: 

Provided that all applications, declarations, authorizations, attach* 
ments, loans and rules made under any of these enactments shall 
be deemed to have been made under this Act. 

SCHEDULE I. 

{See sec/ion 6 .) 

The Corporation oftCalculta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. < 

The Municipal Corporation of the City of Bombay. 

The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

The Municipal Committee of Rangoon. 

The Commissioners for the Port of Rangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of Bombay. 

The Trustees for the Improvement of the City of Calcutta. 



SCHEDULE II. 
Enactments repealed. 
(See section g.) 


757 


0 


Year. 

No. 

Short title. 

Extent of repeal. 

1 

2 

3 

4 

1879 

XI 

The Looal Authorities Loan Act, 1879 . . 

So much as 
repealed. 

is 

not 

1885 

XV 

The Looal Authorities Loan Act (1879) 





Amendment Aot, 1885. 

The whol ^4 



1897 

XII 

The Local Authorities (Emergency) Loans 

So much 08 

is 

not 



Act, 1897. 

reiiealed. 



1904 

III 

The Local Authorities Loan Act, 1904 

So muoh as 
repealed. 

IB 

not 

1905 

I 

The Local Authorities Loan (Amendment) 





Act, 1905. 

The whole. 

• 



1907 

V 

The Local Authorities Loan (Amendment) 

o 

The whole, 





Act, 1907. 

'4 



1908 

VUI 

The Local Authorities Loan (Amendment) 

The whole. 





Act, 1908. 




1012 

XI 

The Local Authorities (Emergency) Loans 

The whole. 





(Amendment) Act, 1912. 





W. H. VINCENT, 


Secretary to the Government of India. 

• « 












RESOLUTION NO. 1019.A. OF 10 NOVEMBER, 1914, OF THE 
GOVERNMENT OF INDIA REGARDING LOCAL 
AUTHORITIES LOANS ACT. 

Previous to the passing of the Local Authorities Loans Act of 
^914, the law relating to the borrowing powers of local authorities 
was to be found in the following three Acts, as amended from time 
to time;— 

(1) Act XI of 1879, known as “The Local Authorities Loan 

Act/' 

(2) The Local Authorities (Emergency) Loans Act (Act XII 

of 1897) which empowered local authorities to borrow 
money for temporary emergencies. 

(3) ^* Act III of 1904 which empowered local authorities to raise 

short term loans. 

2. The consolidation of the law effected by the Act of 1914 

has rendered it necessary to consolidate also the existing 
statutory rules issued under the above Acts, r.^., those 
published with the Notifications mentioned below, as 
subsequently amended 

(1) No. 6565-A., dated the 24th October 1907, regarding the 

grant of loans to local authorities by Government. 

(2) No, 6566-A., dated the 24th October 19071 regarding the 

raising of loans by local authorities in the open market. 

(3) Notification No. 571-A dated the 24th September 1912, 

regarding the sanction and grant of loans under the 
Emergency Loans Act of 1897. 

Accordingly, these rules have now been cancelled and new 
consolidated rules have been framed, which are published with 
notification No. 1020-A of to day's date. 

3. The process of consolidation has resulted in certain changes 
in the substance of the rules and in some simplification of their 
form. Opportunity has also been taken to make some further 
changes of substance, chiefly in the direction of removing restrictions 
which, in the opiyon of the Government of India, it is no longer 
necessary* to embody in statutory rules. The more important of 
these changes are enumerated below ;— 
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(i) The distinction in the existing statutory rules (Notifications 
Nos* 6565-A. ^nd 6566-A.), between 20 years as the 
maximum term up to which Local Governments can 
* grant loans and 30 years as the limit for loans raised 
in the open market has been removed, the .former limit 
being raised to 30 years. 

,(2) Rule 11 (2) of the existing rules regarding the grant of 
*loans by Government (Notification No. 6565-A) " 
requires a report to the Government of India in cases 
in which, when it is not proposed to take the whole 
of the loan during the current financial year, the 
portion be taken in future years exceeds one lakh of 
rupees per annum. This provision has now been omitted. 

(3) In the existing rules under the Emergency Loans Act 

(Notification No. 571-A.) it was contemplated that^such 
borrowing, being for revenue purposes, would always 
be for a short term, ordinarily 5 years, and in no 
circumstances more than 15 years. This special restriction 
is not reproduced in the new rules. 

(4) The restriction contained in rule 5 of the existing rules 

regarding the grant of loans by Government (Notification 
No. 6565-A.) which lays down a limit of 10 years for 
loans to be devoted to works which are mainly ornamental 
or convenient, such as a town hall, public garden or 
market-place has been omitted. • 

(5) No mention is made in the new rules df the details which 
" should be contained in the acount of its financial position 

which a local authority has to furnish \jhen applying for 
a loan or for permission to raise a loan. 

(6) The new rules omit all reference to the larger Corporations, 

in j^iew of the fact that applications by those bodies for 
loans from Government cannot be met from the Pro¬ 
vincial Loan Account, while, as regards loans raised 
in the open market, the borrowing of such Corporations 
is governed by spfpial Acts. 

(7) Local Governments have been given authority to sanction, 

subject to certain limits, the raising of ioans open 

market without previous reference to the Government of 
India. 
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(8) Rule 3 of the existing rules for the raisitig of loans by local 

authorities in the open market (Notification No. 6566-A.), 
which prescribes that loans shall be expressed in rupee 
currency has been omitted, as the stipulation; literally 
relates to a point of form only. The substantive question 
of the policy and procedure in respect to sterling borrow¬ 
ing is referred to below. 

(9) The new rules (No. 18) contain the additional condition 

that, except with the special sanction of the authority 
which sanctions the loan, the sinking fund payments must 
begin within one year from the date of raising the loan. 
In the case of a loan taken by instalments the date here 
referred to will be that on which the last instalment of the 
loan is taken. 

4, The T^jatters dealt with in (i), (2), C3)» (4) and (5) of the 
preceding paragraph have been omitted from the new statutory rules 
as now consolidated, because the Government of India consider 
it desirable to remove such questions from the category of hard and 
fast rules and to leave more to the discretion of Local Governments 
guided by the circumstances of each particular case. At the same 
time it is not their intention to initiate any essential departure from 
the principles underlying the former statutory restrictions, as stated 
at length in their Resolution No 6564-A., dated tl^^24th October 
1907. With a view to making the present orders self-contained the 
Governor General in Cc 7 uncil takes this opportunity of restating the 
more important considerations which Local Governments and 
Administrations should bear in mind in scrutinising applicatiohs for 
loans or for sanction to the raising of loans in the open market. 

(i) The lengthening of the maximum term for loans taken from 
Government from 20 to 30 years does not imply that the 
Government of India consider that this maximum limit 
should be worked up to in each case. In many instances 
indeed, a much lower limit is desirable. Thus in the 
case of loans raised for famine or plague expenditure 
or for ornamental works, o^^for any other expenditure 
which should ordinarily be met from revenue, a much 
shorter |Nsltod should normally be prescribed. In all cases 
an important factor in determining the period of the loan 
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will be the nature of the works for which it is to be tafciea^ 
and their utility tand probable life ; and in this connection 
the liability of the woiks to bepotne obsolete as well a8;their 
intrinsic durability should also be considered* It should 
also be bQrne in mind that the prolongation of the loan 
period does not involve a proportionate decrease of annual 
charges, and that in ordinary circumstances the policy of 
eusrly repayment will most conduce to economical ad¬ 
ministration anJ the maintenance of the credit of the local 
body concerned. 

(^) When a local authority desires to obtain a loan, the account 
of its financial position, required under rule 4 (8>, should 
be in sufficient detail to exhibit the financial position of 
the local authority for the three last preceding years, and in 
particular the following instructions should b^observed:— 

(a) The receipt side of the account should show only ordpiary 

revenue. Receipts iron loans or deposits, or tne invest¬ 
ments of sinking funds should be excluded as well as 
items of abnormal character which should be indicated 
separately when required. 

(b) On the expenditure side interest on debt and payments to a 

sinking fund should be included, and all expenditure from 
loan and repayment of advances or deposits should 

be excluded. 

(^) Explanation should be given of important variations in the 
accounts of revenue and expenditure. * 

(3) ^Similarly when a loan is, required for the financing of 

extensive projects, the local body con^rned should be 
required to submit a comprehensive work and loan 
programme and to indicate the expected annual distribu¬ 
tion ^of the expenditure and borrowings involved. No 
expenditure should ordinarily be incurred on the works 
until the loan for the entire project has been sanctioned, 
and the project itself has received the technical and 
administrative app^|^al of the authority with whom the 
power of sanction iwsis. 

(4) In the case of loans raised by local bidies in the open 

market H is m present the practice, In all cases,; to require 

96 



762 


APPENDIX. 


that the date of issue shall receive the previous approval 
of the Government of India, future this condition will 
only apply if (a) ^ the loan exceeds Rs 5 lakhs or has a 
currency exceeding 30 years, and thus requires the 
sanction of the Government of India, and ( 6 ) if it is pro¬ 
posed to issue it at a date later than the end of April and 
prior to the floatation of the Government of India’s rupee 
loan for the same year. 

(5) Applications from local bodies for permission to issue 

sterling loans cannot be favourably considered unless 
there is a reasonable prospect of the money being raised at 
a rate of interest not more than i percent above that at 
which the Government of India can itself at the time 
borrow in London and at a price not appreciably below 
pjf.r. Such applications require the approval of the 
Secretary of State; and the date on which the local 

I 0 

authority proposes to float the loan must also be reported 
for hi# previous approval. It is essential to the success 
of such borrowing that timely application should be 
made ; that the transactions should be conducted with all 
possible despatch at every stage ; and that the negotiations 
should be perfectly definite on all important points. 
The borrowing body is required to make its own arrange¬ 
ments for bringing out the capital to India and for 
remitting th« interest to the holders of the stock. 

(6) The rate at'*which the improvement of the sinking fund is to 

be calculated under ri|||e 18 (i) should ordinarily not be 
assumed to be higher than 3 per cent, per annum. The 
matter is one in which a policy of caution is essential 
in order to ensure that there shall be no risk of the 
scheme of repayment failing to conform to the expecta¬ 
tions on which the loan was originally raised. At the 
same time the Government of India do not desire to fetter 
unduly the discretion of Local Governments in this 
matter, and cases will doubtless arise in which a slightly 
higher rate than 3 per cent, can safely be assumed. This 
may, for example, be legitimate in the case of loans for 
unusually short periods. Again,, there is the special case 
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of a local body creating a sinking fund by the purchase of 
its own securities, 

5. Ordered that the Resolution be communicated to all Local 

** 

Governmejnts and Administrations, and to the Commerce and 
Industry, and the Education Departments. 

Ordered also that the Resolution be published in the Gaztitt 
of India. 

J. B. BRUflYATE, 
Secretary io the Government of India 



RULES mom piE LOCAL AUTHORITIES 
LOANS ACT 1914. 

Jnd: Fin, 1020A, iht loth Nmtnbtr 1^14, 


Notification. 


In exercise of the powers conferred by section 4 of the Local 
Authorities Loans Act, 1914 {IX of 1914), the Governor General in 
Council is pleas|d to make the following rules under the said Act 

Short title, 00 m. 

menoement and cancel- Authorities Loans Rules, 1915, 
lationof former rulee. 


(2) T^ey shall come into force on the ist January 1915. 

, (3) The rules published with Notifications Nos. 6565-A. and 
6566-A., dated 24lh October 1907, as subsequently 
amendltd and with Notification No. 571-A., dated the 24th 
September 1912, are hereby cancelled, except as regards 
money borrowed before these rules come into force. 


2. In these rules— 

Interpretation. 

(1) “the Act” means the Local Authorities Loans Act, 1914 
(IX of 1914) ; 

(2) “ Governmeht loan ” means a loan taken from Government 

funds; * 

(3) “ loan ” means a lo|n made taken, or raised, under the 
Act; , 

(4) “ Non-Government loan ” means a loan raised, with the 

sanction of Government, otherwise than from Government 
funds; and , 

(5) “ term ” of a loan means the period elapsing between the 
date on which the loan is completely made, taken or 
raised, and the date on which it is completely repaid. 

3. A local authority shall not borrow money for any of the 

Limitation of bor- purposes specified in clauses (i), («), {Hi) or 
rowing power. qJ sub-section (/) of Section 3, unless the 

work to be carried out is either— 
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, (a) within the local limits of the area subject to the contiftl of 
the Local Authority, or 

(b) for the benefit of the inhabitants within those limits. • 


4 « When a Local Authority desires to obtain a load, it shall 

Application submit an application to ^he Local Govern¬ 

ment showing— 

(1) The purpose for which the loan is required, and where the 

loan is required for any of the purposes specified in 
clauses (i), (it), (iU) or (iz/) of subsection (i) of seption 
3, an estimate of the cost of the entire work or such part 
of it as it is proposed to carry out from loan funds; 

(2) The amount which it is proposed to borrow; 

(3) The fund on the security of which it is proposed to 
borrow; 

(4) The law under which the said fund is ^ied, received 

or held ; « 

(5) The dates witliin which the money is to be borrowed, and, 
when it is proposed to raise a loan fh instalments, the 
amount of each instalment, the dates within which the 
first instalment is to be taken or raised, and the years in 
which it is intended to take or raise the other instalments; 

(6) The rate of interest at which it is proposed to borrow; 

(7) The term of years for which the money is to be borrowed, 

and the method by which it is to be repaid. If it is 
proposed to repay the loan by fheans of a sinking fund, 
the rate of interest, at which the iftiprovement of such 
* sinking fund is to be cadlculated, shall also be stated ; 

(8) An account of the financial position of t^e Local Authority, 

« including a statement of all existing prior charges on 

its funds. 


5 . The tLocal Government shall cause such inquiry as it thinks 

Inquiry by Local Statements contained 

Government. in the application and into the utility of the 

purpose for which the loan is proposed. 

6. If it appears to the Local Government that the money 

Rejection of appli- ^ borrowed,, it s^all reject the 

catigu. application. 
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7 . If it appears to the Local Government that the money ought 

Publication of appli- ^0 be borrowed, it stall cause to be published 
cation, etc. jji official gazette, and in such other 

manner as it may deem fit within the locil limits of the area subject 
to the control of the Local Authority, a copy of the application and 
such particulars in regard to any inquiry made under rule 5 as it 
may think necessary. 

8 . After the expiry of one month from such publication, and 

Disposal of applica- calling for any further information which 

tion after publication. \i may require, and considering any objections 

which may be preferred, the Local Government may— 

(1) reject the application, or 

(2) if so empowered grant the loan, or sanction the raising of 

the loan, as the case may be, or 

, (3) re^'* the application for the orders of the Governor 
( General in Council. 

9. When a Local Authority submits an application for a 

Government loan, the Local Government may 
(Government loans. ... 

grant the loan, provided that the following 

conditions are fulfilled, namely :— 

(a) the term of the loan does not exceed thirty years; 

(b) funds are available from the grant placed at the Local 
Government's disposal for the purpose ; and 

(c) the rate of interest payable on the loan is not less than 
4 per cent, ptr ar.num. 

If the above coSiditions are not fulfilled, the Local Government 
shall forward the application for the orders of the Governor General 
in Council. ^ 

10 . When a Local Authority submits an application for a non^ 
Non CI o V e rnment Government loan, the Local Government may 

loans. sanction the application, provided that the 

following conditions are fulfilled, namely :— 

(a) the term of the loan does not exceed thirty years ; and 

(b) the amount of the loan does not exceed five lakhs of 
rupees. 

If the above conditions are not fulfilled, the Local Government 
shall forward the application for the orders of the Governor General 
in Council. 
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11 . (i) In granting or sanctioning a loan, the Governor General 
Prescribed condi- CJouncil or the Local Governnter^t, as the 

case may be, may prescribe any further 
conditions* not inconsistent with the Act, and with these rules, as 
he or it may think fit. 

2. In particular and without prejudice to the generality of sub- 
rulft (i) the following conditions shall be prescribed, namely :— 

(/) In the case of every loan, that the Local Government shall 
determine and the Local Authority shall pay the cost— 

(а) of any inquiry made under rule 5, 

( б ) of advertisements published under rule 7, 

(c) of inspections made, and other measures of control ’ 
taken, under r;ule 12, and 

(rf) of any other proceedings taken by order of the 
Governor General in Council or the Lcical Govern¬ 
ment under these rules. 

(1/) In the case of every loan, that the Local Authority shall 
furnish to the Account Officer of the province, and to 
the Local Government, any information which they may 

‘ require regarding its funds and regarding the expenditure 
of the loan. 

(Hi) In the case of a Government loan, that the Local Govern¬ 
ment, if it considers that the Local Authority has failed 
to comply with any of the conditions prescribed in 
respect of the loan or with any of the requirements of 
these rules, may at any time on^er that no further 
payments shall be made on account of such loan, and 
that any amount advanced with interest thereon shall be 
repaid immediately. 

(iv) In the case of a non-Government loan, that the Local 
Authority shall not, without the previous approval of the 
Authority which sanctioned the loan, vary the dates 
within which the raising of the loan, or of the first ins¬ 
talment of it, has been sanctioned ; and that, if the loan 
is raised by instalments, the Local Authority shall report, 
for the previous approval of the sanctioning Authority, 
the dates within which each further instahnent is to be 
raised. 






'control and Inspec- Government ehall 

tion of Works and make such provision as it may deem 
Accounts. 

necessaty— 

(a) for ascertaining and securing that the money borrowed is 
duly applied to the purpose for which it has been borrowed. And 
that the unexpended balance of the loan is not employed otherwise 
than in accordance with these rules. 

» 4 

(b) where the loan is taken for any of the purposes specified in 
clauses (r), (ii), (Hi) or (iv) of sub-section (/) of section 3, for the 
proper inspection of the work to be carried out: provided that every 
such work and the accounts connected therewith shall be open at 
all limes to the inspection of— 

(1) the Superintending or Executive Engineer in whose 
division the work is situated, and 

(2) of^ any person who may be authorised to inspect the 
accounts of the Local Authority, and 

(3) 'of any other person specially authorised by the Local 
Government in this behalf. 


13 . When the Local Government decides to attach any funds 

Proeeduro on attach- section 5, the following procedure shall 

ment. be observed, namely :— 

(a) The Local Government shall issue a notice to the Local 
Authority prohibiting the collection or management of 
such funds by the Local Authority, and vesting the 
administration thereof in such officer as the Local 
Governmeht may appoint. The Local Government shall 
cause such notice to be published in the local official 
gazette, and in such other manner as itmaydeenvfit 
within the local limits of the area subject to the control 
of the Local Authority. 

(3) The officer appointed by the Local Government under 
section 5 shall pay the moneys collected or received 
under such attachment to the lender, or, in the case of a 
Gevernment loan, into the Government Treasury. 

(^) The said officer shall prepare the accounts of moneys so 
collected, and of the cost of collection, in such form as 
the Local Government may, from time to time, direct. 
He shall deliver a copy of the accounts to the Local 
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14 . 

tJoexpect^ bfvlanceft. 


Authority, smd shall cause a copy to he ptibHsliedin the 
local official gazjstte. 

If, on the completion of the work or the closing of the 
account of the transaction for which a Local 
Authority has borrowed' money, the Local 
Goverriment is satisfied that the whole of the money has not been 
spent on the purpose for which it was borro.ved it shall’ proceed , as 
follows, namely;— 

(fl) fn the Ciise of Govet nment loan. -The Local Government 
shall direct that the unexpended balance shall be forth** 
with repaid to Government, and the principal of the debt 
reduced by an equivalent amount. The Local Govern¬ 
ment may direct such variation as it may consider nece* 
ssary on this account in the instalments fixed foy the 
liquidation of the loan. 

(b) In the case of a non-Government loan ,— 

(i) If the Local Government itself sanctioned ^she raising 
of the loan, or if the unexpended balance of the 
loan does not exceed the amount which the Local 
Government is competent to sanction as an original 
loan, it may direct that the unexpended balance shall 
be utilised either in the reduction in any way of the 
debt of the Local Authority, or in carrying out any 
works which ihat Authority is legally authorised 
to carry out. ^ 

(it) In cases not falling under clause the Local Govern¬ 
ment may direct that the unexpended balance shall 
be utilised in the reduction in any way of the debt 
of the Local Authority, or, with the^revioas sanction 
of the Governor-General in Council, thal'the unex¬ 
pended balance shall be utilised in the carrying but 
•of any works which the Local Authority Is legally 
authorised to carry out. 

Interest on Govern- Tile following provisions shall 

nient loana, apply to Interest on Government . loans, 

namely 

(t) Interest shall be charged, at the rate agreed upon, yearly.; 
or half-yearly, as the Local Govetnment may detirmlne, 
and shall be reckoned and paid on each inslalmeni 
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from the dale on which such instalment is received 
by the Local Authority. 

(j) The Local Government may, if it thinks fit, direct that 
compound interest at a rate not less than 6 per cent, 
per annum •shall be paid upon all overdue instalments 
of interest, or of principal and interest. 

16 . With the previous consent of the Local Government, the 
Repfiyment of Go- Local Authority may, at any time, repay the 

vernment loans. whole or any part of a Government loan in 

advance of the period fixed by the conditions of the loan, 

17 . The accounts of every Government loan shall be kept by 

Accounts of Govern. Account Officer of the province in which 
ment loans. it is made. 

18 . If a loan is not repayable by annuities or annual drawings, 

Sinking fi^nd for Local Authority shall establish a sinking 
non-GovernmenkioaLs. fund, in the following manner, namely ;— 

^(i) shall pay out of its income yearly or half-yearly, 
into such fund, a sum which, accumulating at such 
rate of compound Interest as the Authority sanction¬ 
ing the loan may fix will be sufficient to secure the 
liquidation of the loan within the term fixed for its 
repayment; 

(a) It shall make the first of such payments within one year 
from the date of taking or raising the loan, unless the 
sanctioning a;ithority otherwise directs ; and 

(3) It shall submit the accounts of its sinking fund annually 
to the Account Officer of the province, and shall at ., once 
make good from Its income any amount by which he 
may certify that the fund is deficient, unless the Governor 

^ General in Council sanctions a gradual readjustment. 

10 . Notwithstanding anything contained in the foregoing rules, 
, . it shall be permissible, with che previous 

construction repayable Sanction of the Governor General in Council, 
at option* ^ Board, which desires to con . 

struct a railway, partly from the proceeds of a cess levied for that 
purpose and partly from borrowed funds, to borrow money by 
mtans of debentures repayable at the option of such District Board. 

" Sd. J. B. BRUNYATE, 

Secfiiarj^ h ihi Government of India, 



THE PUEI LODGING-HOUSE ACT, 1871 
(Bkn. Act IV of 1871.'y 

[jM April, i 8 p\ 

[As MODIFIBD UP TO TUB 1ST JUNB, I908.] 

An Act for the better sanitation of Puri * • - • 

and regulation of lodging-houses therein. 

WiiBREAS it is espedienl to make provision for the licensing and 

Preamble regulation of pilgrims’ lodging-houses at 

Puri, and on the main lines of road leading 

to Puri, and for the better sanitation of Puri; It is enacted as 
follows; 

1 . The words and expressions following shall, in^is Act,^ have 
and bear the meanings and constructioitehere* 
by assigned to them, unless there be some* 
thing in the subject or context repugnant to such meaning or cons¬ 
truction ; that is to say 

the word “lodger” shall mean a pilgrim 
liable to pay hire for accomodation in any 
house; and shall include a person who pays or delivers to his Panda, 
or to any other person on behalf of his Panda, money in a lumpsum, 
or property, or both, in consideration for the provision of accomoda¬ 
tion and bodily comforts by such Panda or other person in any place 
other .than the place of residence of such Panda; 

the word “owner" shall mean the person 
entitled to the immediate* possession of any 

Tiouse; 


Interpretation. 


“Lodgor.” 


“Owner.” 


' Local This Act extends propria vigore only to ( 1 ) Puri and 

(2) main lines of road leading to Puri—sie tho preamble and s. 2 , Power 
was given by section 39 to extend the Aot to certain other places ; but that 
power, it is understood, was never exercised, and the seotionhassiaoebeen 
formally repealed » 

Ben. Aot II of 1879 , a. 3 empowere the Ljeutenanl-Govehior to extend Ben. 
Aot IV of 1871 . or any part thereof by notification to any town or place to 
or through which people go on prigrimage, and to the lines of road leading 
thereto. When so extenoed, tho name of the plaoe or places mentioned in 
the notifioation are to be aubstituted for the word “Puri” in as. 2 , 3 , and 
7 of Ben. Aot IV of 1871 —we Ben. Aot II of 1879 . a. 3 , as partially repealed 
by Ben, Act III of 1908 , 
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“The Magintrato.” 


“Lodging house ” expression “lodging-house” shall mean 

a house licensed under this Act for the recep¬ 
tion of lodgers; 

“Keeper of a lodg- expression “keeper of a^lodging- 

iflg houae.” house” shall mean the person to whom a 

license for the reception of lodgers in any house under this Act 
shall be granted; 

1 

the expression '‘the Magistrate’' shall mean 
the Magistrate of the district of Puri, or any 
other district or part of a district to which this Act may be extended, 
or other officer in charge of the office of such Magistrate, or special* 
ly invested with power under this Act; 

“The Health Offi- expression “the Health Officer” shall 

mean the person whom the Lieutenant-Gover¬ 
nor of Bengal shall appoint under this Act, 

2 .*' The Li^iutenant-Oovernor of Bengal is hereby empowered 
Appointment of to appoint a Health Officer to control and 
Health Officer. direct the sanitation and conservancy of the 

town of Puri, ' and of the main lines of road leading thereto. 

3 < It shall be lawful for the Magistrate, upon the application of 

power to Magistrate the owner of any house in the town of Puri', 
to grant license.. to such applicant a license for the 

reception of lodgers in his said house, if the Magistrate be satisfied 
that such house is fit to be used as a lodging-house. 

4 . The application for such license as in the preceding section 
Form of application mentioned shall be in writing, and sh^ll be 
for license. Lieutenant-Governor may, 

by notification, proscribe in this behalf and shall be subscribed 
and verified by the applicant at the foot or end thereof in the manner' 
provided by law for the verification of plaints. 

The license (or the reception of lodgers to be gftinted by the 
Magistrate under this Act shall be in such 
form as the* Lieutenant-Governor may, by 
notification, prescribe in this behalf. 


Form of license. 


* In places to which this Act has been extended tinder the Puri Lodging- 
house (Extension) Act, 1879 (Ben. Act II of 1879), r. 3, the name of the place 
concerned #iB substituted for “ Puri ” in ss. 2 and S^aee Ben, Act iX of 
1879, s. 3. 
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5 . The Health Oflicer shall, when required by the Magistrate 

Health Officer when owner of any house, certify to the 

required to report Magistrate the sanitary state and condition of 
upon lodging-house, ' 

^ such house, and the nature and extent of the 

accommodation which such house is capable of affording to lodgers. 

6# No license for the reception of lodgers shall be granted 
, under this Act by the Magistrate, unless the 

ofgranthI21l'io“ense7®'^ writing under 

his hand to the Magistrate that in his judg¬ 
ment the house, for the licensing of which for the reception of 
lodgers application shall have been made as aforesaid, is sufficiently 
ventilated, and has, within a reasonable distance from such house, a 
sufficient supply of water fit for human consumption, and also 
sufficient privy accommodation, and is otherwise fit for the reception 
of lodgers. • 

The said Health Officer shall also certify to the Magistrate the 
largest number of lodgers which such house can, having Vegard to 
the number of persons permanently residing therein, accommodate 
with safety to the health of such lodgers; and no license under this 
Act shall be granted by the Magistrate for the reception in any 
house of any number of lodgers in excess of the number of lodgers 
which the Health officer shall have so certified as aforesaid to be the 
largest number which such house could accommodate with safety to 
the health of such lodgers. 

7 * Every owner of any house in the town of Puri' not licensed 

Fine ,on lodging as a lodging-house under this Act, who shall 
house keeper not tak- suffer or permit any lodger to be an inmate of 
ing out license. house, shall be punj^hed by a fine not 

exceeding five rupees for every lodger for each day or night during 
any part of which such lodger shall be an inmate of such house. 

8 , There* shall be charged upon every certificate of the Health 

Fee for Health Offi- O^^^cer, issued upon an application therefor 
cer’s oertifloate and by the owner of any house, a fee of one 
for license. rupee; and upon every license a fee shall be 

payable, calculated upon the entire number of lodgers which is 

' In places to which this Act has been extended under the Puri Jjodging- 
house (Extension) Act, 1879 (Ben. Act II of 1879), s, a. the name of the place 
concerned is substituted for “Puri” in s. 7—aee Ren. Act U of 1879, s. 3, 
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mentioned in the certificate, at such rate, hot exceeding one rupee 
for each lodger, as the Lieutenant-Goj'ernor may, by notification, 
direct. 


9 . Every licer.se under this Act shall, unless revoked'or suspen* 
Duration of license. 

is granted. 


first day of December of the year in which it 


lOe It shall be lawful for the Magistrate or the Health Officer, 

Power to inspect Person whom the Magistrate 

lodging-houses. gh^ll by any writing therjeunto authorize, at 

any time to enter into any lodging-house, and to inspect and 
examine the same and every part thereof, not being in the exclusive 
use and occupation of women who, according to the custom and 
manners of the country, ought not to be compelled to appear in 
public: \ 

li^rovi^ed always that if, in the judgment of the Magistrate, such 
reason shall exist as to necessitate an entry into and inspection and 
examination of such apartments so exclusively used and occupied by 
such women as aforesaid, it shall be lawful for the Magistrate, upon 
reasonable notice of such his intention being affixed to the house in 
which such women are residing, to enter into and inspect and ex¬ 
amine, or to authorize under his hand any other person to enter into 
and inspect and examine, such apartments of such women as 
aforesaid: < 


Provided, furthe**-, that no entry, inspection or examination shall 
be made between the hours of 9 p.m. and 6 a.m. except by— * 

(a) the Magistrate himself, or 

(b) the Health Officer, if he is also the Civil Medical Officer 

of the district, or 

{c) an officer, not below the rank of Sub-Deputy Magistrate 
or Sub-Deputy Collector, who is authorised in writing in 
this behalf by the Magistrate. 

11. It shall be lawful for the Magistrate to exempt from 

^ . inspection the house or portion of a house 

Power to exempt ... , . , „ 

lodging house from occupied by any lodger, so long as they shall 

inspection. occupied by such lodger, or until further 

order by the Magistrate. 
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llA. Every person who is authorised in writing under 
, . ,, section lo to enter into, inspect and examine 

Persons authorized to • , j . i. ^ 

inspect deemed public any lodging-house shall be deemed to be t 
servants. ^ public servant within the meaning of the 

Indian Penal Code, (Act XLV of 1866). 

12. Every keeper of a lodging-house shall produce to the 
, • . , , . Magistrate, or any ofTicer by the Magistrate 

house to produce authorized to demand the same, the license 
license. house, whenever he shall be there ' 

unto required by th^ Magistrate or such olheer. 


12A. Every keeper of a lodging-house shall maintain 

. register, and shall record therein the name of 
Keeper of lodging- o » 1, ■ i 

house to record name the person whom he leaves actually in charge 

of person left ill charge, lodging-house during eacl^^period when 

such keeper is absent therefrom. 


13* Every keeper 

Keeper of lodging- 
house lo report ac¬ 
cidents, deaths and 
sickness, and names of 
persons in lodging- 
house. 


of a lodging house shall make a report to the 
person in charge of the nearest police-station 
of each birth, death, or grave accident, 
or serious sickness which may occur in the 
lodging-house of wiiichhe is keeper, forth- 
^^ith after such birth, death or accident or 


sickness shall have occurred 


and shall also, every day, during such pefiods of the year as the 
Magistrate shall froat time to time appoint, befdre noon, make a 
report *in writing to the person in charge of such station, slating 
the number of persons who shall have been Jodgers of such 
lodging-house during the preceding night, and distinguishing in 
such list males from females and adults from children. 


14 . (i) Every keeper of a lodging-house shall expose and 

keep exposed, on a conspicuous portion of 

Keeper of lodging- j jjj pj house, a notice showing the 
house to expose notic©. , , j 

number of the license and the number 01 

lodgers which he is licensed lo accommodate* 


(s) Such notice shall be plainly and legibly Inscribed .In the 
Bengali, Hindi and Uriya characters. 
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15. Upon the inspection and examination of any lodging house. 

Report to be kept of Magistrate oi; Health Officer, or other 

iiispeotion and ex- person authorized as aforesaid to make such 
® ® inspection and examination, shalL record m 
a register book to be kept for that purpose a 
succinct report of the result of such inspection and examination. 

16. Every person who shall make any application statement or 

report in pursuance of the provisions of this 
to^beTruo^ «nder Act deemed to have been bound by 

express provision of law to slate the truth 

therein. 


17. (0 Every keeper of a lodging-house 
. . in which there shall be, at any time, a number 

of lodgers in excess of the aggregate number 
of lodgers reVident in such house at the date of the application for 
the jicense thereof or a number of lodgers in excess of the number 
of lodgers mentioned in such license, or 

who shall suffer or permit any person, other than a member 
of his family or a servant in liis actual employ, to be a lodger in his 
house after the revocation or during the suspension of his license, 

shall be liable to be punished by a fine not exceeding five 
rupees for each lodger so found. 

(a) Every keeper of a lodging-house 

who refuses or negjecls, without reasonable cause, within one 
hour after demand, to produce to the Magistrate or other ollicer 
as aforeasaid the license for his said lodging house when bf shall 
be there unto required, or 

who fails, wit^nout reasonable cause, to maintain the register 
prescribed by section 12 A, or to make ahy entry therein which is 
prescribed by that section, or 

who shall omit, without like reasonable cause, to make SUch 
report as by section 13 of this Act he is required to make, or to 
expose or keep exposed the number of bis license, and the number 
of lodgers he is licensed to accommodate, as hereinbefore is 
required, 

shall be liable to be punished by a fine not exceeding fifty rupees 
for every such offence* 
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18. Whenever the keeper of any [lodging-house shall not be 
Persons in charge of ' 


lodginc-houees 

ponsible. 


Defierraination 

oifenoes. 


oi 


Power to revoke or 
Huspond licenses. 


res- who shall be actually in charge thereof sh^U, 
as well as the keeper thereof, be liable to the ' 

penalties hereby provided for any infraction of the provisions of 
this Act. 

19. All offences against this Act shall be 
heard and determined according to the provi¬ 
sions of Chapter XV of the Code of Criminal . 

Procedure.^ 

20. It shall be lawful for the Magistrate to revoke or suspend 
any license granted under this Act to the 
keeper of any lodging-house who, after the 
grant of such license, shall have been con¬ 
victed of any offence against the provisions of this Act, or whose 
house shall have been ceriified by the Health Officer to,l&ave beconie * 

^ tr ft 

unfit or unsafe for occupation as a lodging-house. « 

21. It shall be lawful for the Magistrate, when it shall be 

, , proved to him that any licensed lodging-house 

Power to reduce num- ' . 

I^rof lodgers for which is unfit for the accommodation of the number 
licenses is giaiited. lodgers mentioned in the license to reduce 

the number of lodgers mentioned in the license thereof to such, 
number as may be able to obtain suitable accommodatipn in such 
house, and to enter in the license of such house such diminished . 
number. 

21 A- Where, in (..ocs of urgency, the ^lagistrale is satisfied 

„ ^ ^ ^ that sufficient accommodation cannot be pro- 

Power jio grant tem- ^ * 

porary licenses in vidcd in the licensed lodging-houses for all 
cases of urgency. pilgrims visiting the town^ he may grant - 

temporary licenses on such terms as he may think fit, and may > 
charge for any such license such feis aS^ he thinks fit, not exceedingr 
the fee payableafor a license under section 8. 

22. All fines and fees under this Act shall be expended in the 

sanitary improvement of all or any of the 

ooverobl^'^under Act ‘owns Of places in which this Act may be in ' 
to go towards sanitary force, or in the sanitary improvement of 
improvemenb. pilgrim halting places or the roads leading to 


* This reference to act XXV of 1861 must now be taken to be mad^ to the 
corresponding provisions of the Code-of Criminal Procedure, 1898 (A.Gt V of 
1808)—sec s. 3 (1) of the latter Act. 

98 
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such towns or places, in such manner as the Lieutenant-Governor o( 
Bengal may from time to time direct. 

23. All applications to the Magistrate 
im^fng.*****”* *** o*" Health Officer under this Act shall be 

made in writing. 

[*]24. Whoever 


Depositing dirt, etc., 
in higliM'ays and 
Bewere. 


deposits, or permits his servants to deposit, 
any dust, dirt, dung, ashes or refuse, or hUh 
of any kind, or any animal-matter, or any 
broken glass or earth-ware or other rubbish, Tn any public highway, 
except in such convenient spots, and in such manner, and at such 
hours as shall be fixed by the Magistrate with the assent of the 
Health Officer, or 

throws or puts, or permits his servants to throw or put, any such 
substance into any public sewer or drain, or into any drain com¬ 
municating therewith, 

shall be liable to a fihe not exceeding ten rupees, 

[*]26/ Whoever 


causes or allows the water of any sink or 
Permitting ofl'onsivo , 

matter to run into sewer, or any other offensive liquid matter 

drains or upon high- belonging to him or being on his land, to 

ways# 

run, drain or be thrown or put upon any 

public highway, or 

causes or allows any offensive matter from any sewer or privy to 
run, drain or be thrown into a surface-drain in any such highway, 

% 

shall be liable to a fine not exceeding ten rupees. 

[']26. The Magistrate* may give notice to the owner or to the 
^ ^, occupier of any land to cut and trim any 

hedges or trees which overhang any public 
highway so as to Gbstruct the passage, or to interfere with the free 
circulation of air. 


Penalty on occupier 
of house not removing 
filth. 


[i] 27 Whoever, being the occupier of a 
house in or near any public highway. 


keeps or allows to be kept for more than twenty-four hours, 
otherwise than in some proper receptacle, any dirt, dung, bones. 


‘ Sr. to ceased to be in force in every munieipality under the 
ISongal Idunicipal Act, 1876 (Ben. Act V of 1876)^-see8. 2 of that Act Ben. Act 
V of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 1884 
(Ben. Act Ill of 1884), but see ss. 2, B and 8 of the latter Aot, in the Bengal 
Code, 1006, Vol. Ill* pp. 346, 347 and 360. 
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ashes, night-soil or filth, or any noxious or offensive matter, in or 
upon such house, or in an)^ out-house, yard or ground attached to 
and occupied with such house, or 

suffers such receptacle to be in a filthy or noxious state, or 
neglects to employ proper means to cleanse the same, 
shall be liable to a fine not exceeding fifty rupees. 

Ke'feping cattle near 28. ^Whoever, being the owner or keeper 
highways. cattle, sheep or pigs, 

suffers the stall, pen or place in which they are kept, in or near 
any public highway, to be in a filthy or noxious state, or 

neglects to employ proper means to remove the filth therefrom, 
shall be liable to a fine not exceeding twenty rupees, and to a 
fine not exceeding three rupees for every day after conviction for 
such offence during which the offence is continued. 

29. The Magistrate may license such necessari^is for public 

Power to license accommodation as he from time to tim^may 
public necessaries. proper; and whoever shall ' keep any 

public necessary without such license, or, having a license for a 
public necessary, shall suffer the same to be in a filthy or noxious 
stale, or shall neglect to employ proper means for cleansing the 
same, shall be liable to a fine not exceeding fifty rupees, and such 
license may be withdrawn. 

30. Whoever, being the owner or occupier of any private 

Clearing drains and drain, privy or cesspool, shall neglect or 
cesspools. refuse, after warning ffom the Health Officer, 

to keep the same in a proper state, shall Oe liable to a fine not 
exceeding fifty rupees. 

81. It shall be lawful for the Magistrate, with the assent of the 
Vower to set apart health Officer, to appropriate to the domestic 
tanks for domestic use. use of the inhabitants of Puri, or of any other 
town to whitjb this Act may be extended, any tank not being a 
private tank; 

and whoever shall bathe in any tank so appropriated to the 
domestic use of the inhabitants of the place, or 

shall wash or cause to be wal^d therein any animal, or any 
wool, cloth or wearing-apparel, or any utensils for cooking or 
other purposes, or leather, or the skin of any animal, or siny foul 
or offensive thing, or 
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Notice to drain and 
clear vegetation. 


Power to 
tanks, etc. 


drain 


shall put or cause to enter therein any animal^ or any gravel, 
stone, dirt or rubbish, or any dirt, filth or other noxious thing, or 
shall cause or suffer to run, drain or be brought thereunto the 
water of any sink, sewer, drain, or any other unwhojesome or 
offensive liquid, or 

shall do anything whatsoever whereby the water in any such 
tank shall be in any degree fouled or corrupted, 
shall be liable to a fine not exceeding fifty rupees. 

32. Whenever any land or premises, being private property 

or within any private enclosure, appear to the 
Health Officer to be, by reason of thick or 
noxious vegetation or want of drainage, in a 

state injurious to health or offensive to the neighbourhood, it shall 
be lawful for the Magistrate to require, by notice in writing, the 
owner or occupier of the premises to clear and remove such 
vege’iation, ot drain such premises. 

33. Ihe Magistrate may from time to time, as he may see fit, 

drain off into any sewers, and cleanse and 
fill up or otherwise abate, any stagnant pool, 
ditch, tank, pond or other receptacle of water 

which shall appear to the Health Officer to be useless or unnecessary, 
or likely to prove injurious to the health of the inhabitants, whether 
the same be or be not within any private enclosure or be or be not 
the private property of any person. 

31. In case any porson to whom any notice, warning or order 
„ „ under the provisions of section 26 , 30 or 32 

- Power io perform j j 

works of which notice shall be given shall, without sufficient feason, 

is given. tight clear days after service upon him 

of such notice dr order, neglect or refuse to comply therewith, or 

shall not proceed with due diligence in the completion of the works 

thereby required, ^ 

it shall be lawful for the Magistrate to cause to be performed 

the works in or by such notice required to be performed, and for 

that purpose to enter into or upon, and to cause workmen and 

servants to enter into and upon, lands belonging to, or in the 

occupation of, such person, and to do all things needful or useful 

to the perfprmance of such works; 

and * the Magistrate shall make an order under his hand, certi- 
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fying the expense ipcurred in or about the performance of siuch 
works, and Ordering the ^payment of such amount by the owner 
or by the occupier of the lands on which such works may have been 
performed*; 

and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any of the 
proyisions of this Act. 


. » 

35. Every notice, warning, order or summons, under any of 

Service of notices. preceding sections of this Act. may be 

served personally upon the person to whom' 
the same is addressed, or may be served by leaving the same at his 
usual or last-known place of abode with some adult male member 
or servant of his family, or, if it cannot be so served, may be served 
by being put up in some conspicuous part of such place of abode. 


If such notice, warning, order or sunimons reives to^any 
house, building or land, and the place of abode of t^e person 
whom it is intended to affect by such notice, warning, order or 
summons is unknown, or is not within the town in which such 
house, building or land is situate, the same shall be deemed to be 
duly served if put up in some conspicuous part of the house, 
building or land to which the same relates. 


36. No action shall be brought against the Magistrate, nor 

Indemnity clause against the Health Officer, nor against any of 

his or their officers, «ior against any person 
acting under his or their direction, for anything done or professing 
or purporting to be done under this Act, 

until the expiration of two months next after notice in writing 
^all have been delivered or left at the office of the Magistrate or at 
the place of abode of such person, explicitly stating the cause of 
action and the^name and place of abode of the intended plaintiff; 

and, unless such notice be proved, the Court shall find for 
the defendant ; 

and every such action shall be commenced within three months 
next after the accrual of the action, and not afterwards; 

and, if any person to whom any such notice of action is given 
shall, before action brought, tender sufficient amends Jo the 
plaintiff, such plaintiff shall not recover. 
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87. It shall be lawful for the Magistrate, with the assent of 

the Health Officer, and the Civil Surgeon of the 
^ make by. district if he be not the Health Officer, to 
make by-laws, and to repeal, alter and amend 
the same, subject to the confirmation herein after mentioned, 

for the management of all matters connected with the 
conservancy of the town of Puri, or of any other town to which 
Uiis Act may be extended, and 

for regulating the encampments, lodging, and halting-pla^es of 
pilgrims on their journey to or from Puri, or such other town as 
aforesaid, and 

for preventing the spread of epidemics among such pilgrims 
while at Puri or such other town as aforesaid, or on the journey 
thereto or therefrom, and 

to affix f^es as penalties for the infringement of such bv>lavvs : 

Provided ‘ that no by-law shall be repugnant to any law in 
force, anti that no fine for any one infringement of a by-law shall 
exceed twenty rupees, and that in case of a continuing infringement 
no fine shall exceed five rupees for every day after notice from 
the Magistrate of such infringement. 

38. No b}-law or alteration of a by-law shall have effect until 

_ , .. the same shall have been approved and con- 

By-lawa to be con- 

firmed by Lieutenant- firmed by the Lieutenant Goveinor of Bengal, 
Governor. published for such length 

of time and in such nianner as the Lieutenant-Governor of Bengal 
shall order* » 

39. [Power to extend Actio Bhubanessar^ Jajipore^ ant towns 
or villages in Orissa used as pilgrim stages, or any villages in Orissa 
on the line of riad habi/uilly traversed by pilgrims] Rep, by thfi 
Repealing and Amending Act, igoj (/ of igoj). 

Short title. 

Lodging-house Act, 1871 . 


[Schedule A.—Application for license.] Rep, by the Puri Lodg¬ 
ing-house {^Amendment) Act, igo 8 (Ben* Act, III of igo 8 ), s. 4 ( 2 ), 
[Schedule B,—License.] Rep, by the Pun Lodging-house 

{Amendment) Act, igo 8 {Ben, Act Ill of igo 8 ), s, 4 { 2 ), 
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Lodging Honses. 

Model Byt'Lavai Under The Lodging-Home Ad, IV [ 5 .C]. 
of i 8 p. 

Notification. 


IiV the exercise of ihe power conferred on him by section 38 of 
Act IV (B. C.) of 1871 the Puri Lodging hou^e Act, as amended 
by Act II (P, C.) of 1879, and Act i (B. C.) of 1884, the Lieutenant- 
Governor approves and confirms the following bye-laws which have 
been framed for the town of in the district of with the 

assent of the Health Officer of the town appointed for the manage¬ 
ment of all matters necessary fur the due enforcement of the Act 
within the town of 

furisdidion, 

1. For the purpose of this Act, as amended by Act II (B.C.) of 

1879, and Act I (B. C.) of 1884, the town of shall be 

considered as bounded on the north, &c. 

Conservancy. 

2. All public or private privies, latrines, urinals, drains, and 

cesspools, and all receptacles and utensils used in connection 

therewith, shall be subject to the inspectibn and control of the 

Magistrate, the Civil Surgeon of the district, and (he Health Officer. 

3. The Magistrate, may require the owners or occupiers, or the 
owners and occupiers of any house or land, within fifteen days to 
repair and make efficient any privy, latrine, urinal, drain, or cesspool, 
or any receptacle or utensil used in connection therewith, or to 
remove any privy, latrine, or urinal, or to dose any cesspool which 
is situated on such house or land. Whoever being an owner or 
occupier of any house or land fails to comply with any requisition 
issued under this bye-law, shall be liable, for every such default, to 
a penally not exceeding Rs. 20, and to a further penalty not 
exceeding Rs. 5, foi^^every day during which the default is continued 
after the expiration of fifteen days from the date of service qn him 
of such requisition. 
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4 . Any person carrying night-soil, or other offensive matter 
through the town otherwise than in a closely covered receptacle, 
shall be liable to a line not exceeding Rs. 5 . 

5 . Any sweeper neglecting to remove night-soil froQi any part 
of the quarter for which he is responsible once in 24 hours, shall be 
liable for each omission to a fine not exceeding Re. i. 

6 . If any person shall dispose of, or cause to be disposed of 

within the limits of any corpse or part of a corpse otherwise 

than by burning or bur}ing it at or in some burning or burying 
ground, specially set apart for that purpose by the Magistrate v^ith the 
assent of the Health OlTicer, he shall be liable to a fine not exceeding 
Rs. 10 . 

7 . Any person bathing or washing clothes or vessels on the 
parapet of any well to which the public resort, or by any other act 
defiling the water of such well, shall bq liable to a fine not exceeding 
Rs. 5 . 

' Encampmmf^ and Lodging and Halting Places. 

8 . Every Panda or other person who brings pilgrims to 

shall be bound to furnish the Magistrate or Health Officer with any 
information they may require as to the lodging and state of health 
of such persons in the town of . Any refusal to furnish 

such information shall be punished with a fine not exceeding Rs. 20 , 
and any false information as to such health and lodging of pilgrims 
shall render the person giving it liable to prosecution under section 
177 of the Indian PenarCode. 

• ' 9 . When granting certificate under section 5 of the Act, the 
Health Officer shall determine the number of lodgers that’each 
house can accommodate, allowing sixteen superficial feet for each 
person. Sufficient latrine accommodation shall also be provided, 
not being ordinarily less than two privies for men and three for 
women for every hundred pilgrims. Every keeper qi a lodging- 
house permitting lodgers to occupy a compartment in excess of the 
number it can properly accommodate as determined by the Health 
Officer and recorded on a board to be hung up in each compart¬ 
ment, shall be liable to a penalty not exceeding Rs. 10 . - 
' 10 . Whoever keeps carts or bullocks or iiny cattle in any 
public place within the limits of for more than six hours, 

except in some place recognized as public camping ground, shall 
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be liable lo a fine not exceeding Rs. 2 for each hour of part of m 
hour exceeding the six hogrs, for each cart or bullock and for ^ach 
other beast of draught or burden which he majr so keep. No 
ground shall be considered as public comping ground until a notice^ 
board defining its limit shill have been set up thereon. 

Prevention of Epidemics. 

11. The Health Officer or Civil Surgeon may, at any time, enter 
into and inspect any market, building, shop, stall, or place used for 
the sale or storage of articles intended for food, and may examine 
any such article which may be therein. If upon examination any 
such article appear to be unfit tor food, he may seize the same. 
Upon the seizure of any such article of food as aforesaid, the same 
may, if the owner or the person in whose possession it Is found 
consents, be forthwith destroyed or so disposed of as to prevent 4 ts 
being used as food; but if the owner oi^ possessot as aforOsaid 
do not consent, it shall be taken at once before thtP nearest 
Magistrate or before such other Magistrate as the District Magistrate 
may, by a general or special order in writing, direct. If it appear 
to such Magistrate before whom the article is produced, that the 
same is unfit for food, he shall order the same to be destroyed or 
so disposed of as to prevent its being used as food, and he may 
further impose a penalty not exceeding Rs. 20, upon the owner on 
possessor of such article, such person not being merely a carrier or 
bailee thereof. 

12. Whoever shall offer for sale fnh unfit top food, or shall offer 
for sale any fish in any part of the town except in places notified 
by the Magistrate, shall be liable to a fine not exceeding Rs. 10. 

* 13, The Health Officer or District Magistrate may cause to be 
destroyed or disinfected all infected clothings bedding, or other; 
articles, and may cause to be disinfected any infected house within 
the limits of the town of . The Committee may at 

its discretion award compensation tp any person whose property is 
so destroyed, 

N. B.—Bye-law^, 4, 5, and 10 of the above by-laws shall . 
have no effect in any Municipality where similar bye-laws are 
already in force. 

99 
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Model Rules of Business. 

1. A Committee, not exceeding tiifee official and five non- 
official memberf;| may be appointed to assist the Magistrate and 
Health Officer in carrying out the provisions of the'Act. Any 
member failing to attend four consecutive meetings without the 
permission of the President shall cease to be a member. 

2. On or before the ist March in each year, the Magistrate 
shall nominate the members to serve on the Committee during 
official year, and shall report the nomination of the Commissrioner 
of the Division. 

3. In the event of the death, removal, or, resignation of any 
member of the Committee during his year of office, an official 
member shall be succeeded by his successor, or any other official 
appointed by the Magistrate; and in the case of a non-official 
men^ber^i hi^ successo/ shall be appointed by the remainder of the 
Coir^mittee. 

4* The Magistrate shall be ex-officlo President of the 
Committee; and the Health Officer, Secretary. If the Magistrate 
be not present at a meeting, the members present shall choose one. 
of their number to be President of such meeting. The proceedings 
of every meeting shall be recorded by the Secretary in a book 
kept (or the purpose. 

5. A meeting of the Committee shall be held for the transac¬ 
tion of business and inspedtion of accounts once a month, unless 
when the Secretary notifies that there is no business to come before 
the meeting except what is of such a nature l!hat it can, witnout 
inconvenience, stand over till next month, provided that it shall be 
lawful for the Magistrate to call a meeting at any other lime, record¬ 
ing his reasons for doing so. 

6. Notice of every meeting specifying the business proposed 
to be transacted thereat shall be given to each member at least 
three clear days before the day jfppointed for the meeting. But 
notice of every meeting called for any other purposes excepting 
the transaction of ordinary business and inspection of accounts, 
shall be sent to the Magistrate at least seven days before the day 
appointed for the meeting. 
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7. Every question shall be decided by a majority of votes of 
the members present an^l voting on that question. In case of 
equality of votes, the Magistrate, or, in his absence, the President 
elected foe the occasion by the members present, shall have a 
second or casting vote. 

8, On or before the 15th October in each year, a budget of 

probable receipt and expenditure during the ensuing year shall be 

submitted for the sanction of Government. 

* « 

It shall be competent for the Commiitee, subject to the 
orders of Government, to transfer sums from one item of the 
budget to another, provided that the total expenditure be not ex¬ 
ceeded, and provided that an annual review of the same be submitted 
to the Commissioner. ' 

10. In framing every annual estimate, an amount not exceeding 
25 per cent., shall be reserved for emergent contingenjies, sucH as a 
sudden outbreak of cholera and sickness, and necessity f&r emyloy- 
ment of extra and special establishment. 

11. At the close of every year the Magistrate shall submit a 
report on the working of the Act during the year, showing the 
works of improvement and conservancy carried out, and a detailed 
acount of the receipts and expenditure during the year, and the 
balance in hand at its close. This report shall be forwarded 
through the Commissioner to Government. 

12. The Cummittee shall open a* register of the sweepers 
engaging for the various quarters of the town, specifying the name 
or names of sweepers engaging for each and the limits of the 
quarter for the cleanliness, of which they are responsible, the spots 
fixed under section 24 of the Act upon which they are bound to 
deposit dirt, and other details which may seem necessary. 

13. The eegister referred to in section 15 of the Act should be 
kept in the office of the Magistrate or Health Officer, and should be 
in the following Form :— 
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Date of 
Inepeotion. 

Number of 
lodging* 
houee. 

Name of 
keeper. 

Name And 
deeignation 
of Inepecb- 
ing Officer. 

Reaulta of 
inspection. 

Orders by 
the Magis¬ 
trate, 
Health 
’ Officer, or 
Committee^ 

1 

2 

3 

4 

5 

6 


- ^ - 



1 

^ ; 


14. For the gene'al purposes oi this Act, the year shall be 
considered to commence from the ist April subject to the provisions 
of sections 9 of the Act, all licenses, shall, as far as possible, run 
from that date. 
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Ill of 1883 Tramways, 102. 

I of 1885 Ferry, 172, 174. 

II of 1888 Calcutta Municipal, 2. 

I of 1893 Fire Brigade, 270, .321. 

VIII of 1895 Sanitary Drainage, 63. 

I of 1899 General Clauses 4, 47, 119, 187, 327, 329, 332, >335, 337, 338. 

III of 1899 Calcutta Municipal, 10, 167, 189, 238, 245, 248, 251, 346. 

Ill ot 1913 Public Demands Recovery, 181, 341. 

VII of 191^ Excise, 268. 

Adjustment under Account Kulos, 455. 

Administration Report, Municipal, Skeleton of, 645. 

Advances (under Account Rules), 457. 

Advance Ledger (Form XV), 457. 

Agreement (under Account Hulee), 488. 

Allowances of Chairman or Vice (Jliairman, 45. 

Alteration of limits of a municipalit^s 18. 

.objections in the matter of, 21. 

^ 1.1 the number of (Commissioners, 19. 

Aninals, stocking of, for trade, license necessary, 272. 
noxious, rewards for destroying, 220. 
disembowelling, license for, 267. 
lax on, .34, 355, 470. 

Annual account of receipts and expenditure, 108, 461, 463. 

estimates of probable receipts and expenditure, 108. 

to be lodged in the office of the Coramissionors, 109. 
translations In Vernacular of, 109. 
written suggestions about, 109. 
transmission of, to the Magistrate, 110. 

Magistrate may return, with remarks and suggestions, llO. 
Magistrate may forward, to the Divisional Commissioner, liO. 
Divisional Commissioner may sanction or return, for necosHary 
modifications, llO. 

report of proceedi'..gs to bo submitted to Government, 113. 
return of Vaccination,' 747. 
value returns required for, 131. 

of a holding, how to bo ascertained, 132, 133. 

Annuity Fund—Sec Provide.it Fund. 

Appeals by Commissioners removed, to Government, 38. 

Appeal from orders of Commissioners under building regulations, 249. 

to magistrates, regarding burial and burning grounds 264. 
Appointment of new (Jonimissioners, 16. 
by Government, 25. 
ex-officio, 42. 
in case ot vacancy, 44. 

of Chairman or Vice Chairiuan or Cumniissioncr for unexpired 
term of office, 44. 

of officer by Local Government to execute works, 67. 

of subordinate Officers, 78. 

of secretary, 78. 

of Engineer, 78, 

of Health Officer, 78. 

of Medical officer, 608. 

> of Assessor, 78. 
of servants, 78. 
of Ward Committees, 81. 
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Appointment of CoUectora of taxes or tolls, 78. 

of subordinate Officer, >hose salary is Rs. 50 p.m. or more. 
78. 79. 

Apportionment or disposal of •Municipal property by Local Government on 
union or division of inunicipttiities, 22 
^ of expenses for works of sanitation ard iiuprovemeut among 
* owners or among owners and occupiers, 193, 

Appropriation Register of Loan Funds (Form XXIIA), 469. 

Arable land not exempt from assessment, 125. 

* included in holding, 19. 

Arrears of tax may bo recovered by suit, 157. 

• by sale, 154, 156. 

by distress, 153. 

Assam, Chief Commissioner of can extend the Act with the of sanotion of the 
• Governor (Tenoral,*2. * 

Assessment, publication of, 3 

Commissioner not to vote in assessment of J»i% proper! j', 87. 
not invalid for error or defect of form, 125. 
list, 124. 

to be signed by the Chairman, 142 
oonto.nta, 124. 
when to cease, 129. 
duration of, 125, 130, 

alteration of percentage, eflect of, 128, IIIO. 

of public buildings, 126 ^ 

departmeuL to be kept distinct from eoUection (Upartmcnt^, 1*25. 

reduction of, 127. 

revision of, 140. 

exemption from, 127, 130. 

enhancement of, 128. 

power of Government to interfere, in matters of, 137. 
special power of Government to oxcunpt from, 137. 
of consolidated tax on house and land, 137. 
application for reduction of, 139. 

Asstessment revision of, 139. 

notice to bo published, 142. 
review of, 142. 

objection to, to be taken only in tlie manner provided for in 
the Act, l45. 

when a civil suit lies against 145. 
limitation for a civil suit, 148. 

Assessor, Comniissioiiers can appoint, 125. 
appointment of, 78. 

" may l)e appointed by Local Govt , when assessment is insiitli- 
cient or inequitable, 141. 

Commissioners to pay cost of establishment of, 142. 

.Vulit, costs to be paid out of municipal fund, 98. • 

of accounts, U3. 

' by special officers appointed by local government, 11.3. 
lees for checking Municipal accounts abolished, 99. 

(under Account Rules), 464. 

Authorities of a Municipalit}^, 23. 

Rasti, improvement of, 252. 

Bathing places and tanks, 203. 

Bohar and Orissa, the Act applies in, 2. 

Benches municipal, 101. 

Bills, remission of (under Account Rules), 5.35. 

of Contractors (under Account Rules), 488. 
paid at office (under Aooonnt Rules), 554. 

Births and T3eaths, Registration Qf, 3I9. 

and Deaths Registration Act, (Act IV of 1873), 722, 
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Blood or offal license for boiling, 267. 

Bridges, tanks, ghats, channels, wells, and drains tliat vest in Muin- 
oipality, *53. 

that does not vest in Municipality, 

Budget Estimate (under Account Rules), 433. 

Estimate (Municipal Form No. 1), 492. 

Buildings, exempt from tax, 130. • 

Government, exempt from Municipal building laws, 241, 653. 
(Tovernment, rates payable by Government, 137. 
regulations, 237. 

roofs of, not to be made of inflammable materials, 237. 
external walls of, not to be made of inflammable materials, 2.37; 
provisions, contravention of, 242. 

remedies for contravention of, 243. 
alterations of, erected without'notice, 242. 

^demolition of, erected without notice, 242. 

*in dangerous state to bo fenced, 217. 

of Municipalities, receipts on account of Rent of (under Account 
Rules'), 479. 

Burial of paupers, free of charge, 266 
regulation of, ,327 
and Burning grounds, 261. 

registration of, 261, 

Burial ground exempted from assessment, l24. 

may be closed by commissioners, if dangerous to health or 
' ^‘offensive t^ the people, 262 

r new, not to be made without sanction, 26*2. 

disused, not to be again used without sanction, 262. 
closing of, to bo notified, 262. 
sub registrar for, 319. 

Municipal, 264. 

Local government to sanction, 2(iL 
piivate, excepted from being cIohcmI, eonditionall\, 26,3. 
limits of, to be delincd, 26.3. 
register of owners of, 261. 

Burning gliats, sul>-registrar for, 319. 

Burning grounds, Municipal, 264. 

Local Government to sanction, 261. 
closing of, to be notified, 262. 
fuel shops at, licensed, 266. 
registration*‘of, ^61. 

now, not to be used without sanction, 262. 
disused,'not to be used without sanction, 2()2. 
may be closed by commissioners, if dangerous to health or 
oflenaive to the people, 262. 
exempted from assessmout, 124. 

Business, rules as to ounduct of Municipal 332. 
of ward Committees, 82. 
of the Municipality, mode of transacting, 70. 

By election for filling up of vacancy, 44. 

Bye-Laws (under the Calcutta Hackney Carriage Act), 094 
Model, for Municipalities, 390. 
power of commissioners to frame, 326. 
and rules, objections to them, to be considSred, 4. 
and rules, to be published in Calcutta gazette, 4, 
publication of, 3 

to be consistent with other laws, 329. 
additional power to make, in hill Municipalities, 330. 
confirmation of, by Local Govt , 331. 
publication of, 337. 

rnd rules, duly made, presumption as to, 5, 
and rules, publication of draft, 4. 
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Ciiloutta Gazette, intention of the Government, to alter limits of Municipa¬ 
lity notified on 20 . 
publication of the Act in, 2. 

reasons for sitperseding oomniissionors to be published, 92. 
Calcutta Suburbs, not governed by the Act, 2, 3 . 

Hackney Carnage Act the (Act II of 1891), 675 
Sufvey Act, the (Bengal Act I of 1887), 655. 

Canals Act (V of 1864, B C), 184. 

Cancellation, of order of extension, 228. 

Candidates elected by seveial electorates, 384. 

for election as Council Members by Municipal Commissioners, 3 SS. 
for election as Council Members, tlieir ijuaUfications, 383. 
ill JIunioipal Klcction, (]ualific;alion and nomination of, 375 . 
Cantonments, Act not t^) be extended in, without consent oi Governor 
4 , (Jcneral, 9. 

governed by Act XIII of ',889, 9. • 

authority may form joint Committee with the Commissioners, 62. 
CarcaBBCS, disposal of, 326, 

< airiage and Animal License Form (Municix)al Form No. XXIV), 562. 
vSec “Horse and Carriage ” 
defined, 9. 
hccuees, 161 . 

notice to owners of (under Account Hule.s), 470, 
or horse or other animal tax to be paid by live person in pos^esBion in 
the absence of the owner, 163. * 

tax on, 33, 158, 355. 

(under Account Rules), 470. « 

with wheels of less than 24 inche.s diameter exempted, 159, 
for sale ke]»t by homfidv dealers exempted, 159. 
luilonging to Govt, or Commissioners excMiipted, 159, 

Cart defined, 10. 

vegistnitiou ot, 166. 

fees on the registiMtion i»l (under A('count Hules), ]57, 47<». 

property of Govl. or CkmimissKmio's or temporalily u‘-e(C excepted 167. 

tax on, 33, 34 

transfru* of tiwncr’ship of, J 68 . 
unregistered, seizure and .‘^ale ot, 169 
prohibition of doiilile fee on, l7t>. 
apportionment of fees on, 170, 

use of, the ordinary cause ol busincfis, defit.cd* 171. 

Cash Book (under Account Hules), 452. 

Cashier’s Cash-Book (Fornd, 439. 

Ca.stiiig^Vote, 73. 

Cattle, treatment and itiprovonicnt of, 101. 
for trade or business, licenee of, 272. 
public stables for, 273. 

Ci^ittle Trespass Act (Act 1 of 1871), 602. 

Certificate to Compounders, rules for the grant of, 635. 

(>erti 1 icdtc of completion (under Account Rules), 488. 

Certificated dispensers, 259 
Cesspool, 14. • 

tax for cloanaiug, 33. 

constructed contrary to rules, m 13 ^ be altereil by Commis. 
sioners, 231," 

not to be constructed within a certain distance from a tank or 
watercourse, 2.32. 

Chairman, appointment of, 39. 

resignation of, 45. 
allowances of, 45. 
status of, 40. 
tenure of office of, 43. 
pow'ers of, 75, 76, 
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Chairman, not to aot in oontravention of any order of ihe oommissioners, 75* 
appointed by ofiioial designation, 42. 
an agent of the Municipal Corporation, 76, 
leave of absence, 44. * 

election or appnntmont of, for unexpired term of office, 44. 

may delegate his duties or powers to Vice-Chairman, I'L 

not to exercise powers of the Commi-sioners under See. 37A, .S7L, 70. 

may be removed by votes of § of the Commissioners, 41. 

to call a special meeting on a requisition, 72, 

to certify fitness of market sites, 316. 

of ward coramitoos, elecjtion of, 82. 

Channel see Drains. 

navigable, see Tolls. 

Charitable holding, exemption from assessment, 1.30, 

Choukidar, may not bid at sales, 154, 

Chaukidarl chakran lands, 347. 

applicability of certain provisions of thi.s Act to, 347. 

Cheques under Acoount Rules, 450. 

Chief-Commissioner of Assam may extend the Act, with the sanction of 
the Governor General, 2. 

Ciroumstances and property, meaning of, 120, 

reduction of assessment in altered, 127. 
exemption from assessment., 127, 

Civil Suits as to elections, .32 

, as tcii,aHsessmeuJ, 145-148. 

to contest liability of owner or occupier to pay expenses or fees 
» under Part V or VI., 194. 

against commissioners or their officers instituted after notice, 342. 
when notice not required, 345. 

to determine damages and compensation or the apportionment of 
the same, 195 

Collectors of taxes or tolls appointment of, 78. 

Collection of taxe.s at the Municipal office (under Account Rule.s), 55.1. 
(?omnieiioement of the Act. 1,3. 

Commissioner of Divisior^niay suspend action under the Ac t, 90. 
inspection by, 90 

may remove Commissioners under certain eircumtaiicos, .37. 
to decide dispute between Municipaluies, ora Munuipalll y and 
district Board, or a cantonment authority in diffVrent 
cliatricLs, 9C. 

sanction of, necessary in appointments or di-smiasal of .servants 
with salary of R.s. 100 p in. or upwards, 89, 
may suspend execution of any resolution, 90. ,, 

Commissioners we may be suspended b^^ Local (Jovernm^fiit, 92. 

Muiii(3ipal fund vest in, 97 
control M\(nioipal fund, 97. 

sums transferred to, 97. ' 

lirds, must vote and consent in writing for applying municipal fpnd 
outside municipality, 107. 
to determine value of holdings, 129. 

may authorise inspection and measurement of prdporty 131, 132, 
power to exempt from assessmeut, 127. 
assessment and valuation, revision by 13j|i| 140 ; 82. 
assessment, reduction by 127. 
assessment, alteration by 128. 

Srds, of the whole number of, must vote when they are opposed 
to the introduction of the scheme for water supply or 
drainage system, 69. 

pensions and gratitutes or provident or annuity fund, may frame 
,, rules for 79. 

to revise and control the acts or orders of and assessment made 
by ward committees, 82. 
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Comniissionors, poraonal liability ol, 8:i. 

may aelegfite powers lo ward eommittecs 82. 
haying interest in contract indirectly, 85. 

having share or fhterest in contracts is clisiinalilied to act 
as such, 84, 

disqualified from voting on certain questions affecting his own 
conduct or pecuniary interest, or of assessment of himself 
or his property, 87. 
contracts, bound by what 62. 

powers of, under Sec. 37A, 37L not to be exercised by the 
Chairman, 70. 

to transfer of roads, etc. Iiy owners, consent of, 55. 
sjuiction of, necessary for appointment to an office, salary of which 
is Rs. 5(Jg j)- upwards, 78. 

—necessary for dismissal of an officer whose salary is more tlw-u 
Rs. 20. p in., 78. , 

division of duties amongst, 73, 407. 
who to preside, at meeting of, 73. 

A of the, must vote for framing rules for pensions gratuities, 
provident or aminiiity fund, 79. 
election or appointment of, fur unexpired term of otfiiie, 44, 
appointment in ease of vacancy, 44. 
resignation of, 4.5. 
number, alteration in, 22, 19. 

persons to be elected, without consent of Local 39. 

suit, how lo be described in a 46. • 

a common seal, 46. 
perpetual succession, 46, 
common namo, 46. 

Chairman or Vice Chairman of, to be elected in the first meeting, 43. 
land acquired, to pay for 59. 
hospitals, schools, rest-houses, may vest in, 56. 
lands purchase or lease of by, 57. 
hospitals, soliools, rest-houses taking over by, 56. 
removal ol, by Divisional Commissioner under ccitairi circums¬ 
tances, 37. 

tenure of olfice of, 38. 

removal of by Local (lovt. when guilty of niiscoiiduet, 3.1. 
removed, cannot bo ro-elccted without consent of (lovt , 37, 
vacancies, how filled up, 39. ^ 

ollioe of, cea.ses by death, resigiaation dsparture from the muni- 
c pality or removal, 39. • 

first election of, 34. 
appointmelit of Chairman, by, 39. 
appointment of, by official designation, 42. 
properties which vest in, 49. 

• Commissioiiera, number of, to be elected, or nominated*23, 24. 

luimber of, for each Municipality is fixed, 28, 30, 361. 
qualifications necessary to be, 24, 32. 

proportion of, amongst persons holding salaried offices, under 
Covernment, 24. 

election of, to be notified in the Local Government, 24. 
properiiipB belonging to Commissioners under Act V of 
1876, vest in, or Ij^ieir successors, 8, 9, 
meaning of, 15. 

existing, to continue until election or appointment, 16. 
constitution of the body of, 24. 

appointed by Government, either by name or official designa¬ 
tions, 25. 

inimber of, may be varied, 28, 30, 

license granted to fuel shops at burning grounds, may 
revoked or withdrawn by, 266, 
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ComniisaionerB, burial of paupers free of eluirgc, providing of by, 206. 
watcr-pipea fittings may be examined by, 290. 
may allow person out side the town to take water, 203. 
tanks, reservoirs, wells, tiiniieRi, pipes, water works vest in, 
‘296. 

water supply by, 288. ^ 

pigsty permission of, for keeping, 273. 

voters for conncil election, 388. 

may elect a Council Member, 388. 

maintain cstablishiiujnt for cleansing of latrines, 30b 

to levy fees for cleansing latrines, 305. , 

may lequire niglit men to take out licenses, 30(). 

may require list of persons in a holding, 311, 

market construction of, by, 313. , 

prohibiting use of unlicensed markets, hy, 311. ‘ 

markets, granting license for by, 314, 

appointment of sub registrars at burning-ghats and buiial 
grounds hy, 310, 
to make bye laws, 326 

hill municipalities, additional power of, to make bye laws in 
3;io. 

to make rules as to business, 3.32. 

to direct prosecution for public nuisances, 334, 335. 

rules for the election ot, 370-380. 

•Jheir number, wdth a list of Municipalities, 361-36!) 
slaughter hbuses, discontinuance of hy, 271. 
candidate for elcotion a.s Council Member, nomiiuitiun by, .380. 
power of, to assess consolidated tax tor house and laud, 137. 
issuer of distress warrants by, 153. 

sale proceeds surplus to bo paid any one who establishes hiS 
claim to article seized, 154, 
to keep accounts of distress and siles, 155. 
sue person liable to pay tax, 157. 

may inspect stable, througli any person authorised, 164 
reduction of rates of taxes in cases of excessive hard.sliip, 
138, 130. 

lemission of taxes in cases of hardship, 130. 
duties in regard to ferries, 174 

sanitation and improvement apportion merit ol expenses ot 
worts of £>,niongst owners or amongst owners and occupicis, 
by 193. c 

horse aul carnage license granting of, by, 162. 
collection of, tolls in navigable chauneib by, 184. * 

to control public streams, 203. *■ 

to make provisions for drinking water, 203. 
have jpower to inspect and control privies and drain, 108. 
may require tanks or private premises unwholesome to btx 
cleansed, 206. 

may retain possession of t.ank or pool until expenses of re¬ 
excavation realised, 206. 
have power to close a road for repairs, 207. ^ 

can frame bye-laws regarding, privies, drains and excavations 

220 . 

order survey, 288. , 

may require owners to pull down ruins, 2l8. 
securing of wells or tanks dangerous to passengers, by, 2l7. 
may retain possession of house repaired by them, until costs 
realised, 219. 

may offer rewards for destroying noxious animals 220. 
may require owner to drain lana, 230. 

to cause demolition of unauthorised drains leading into public 
sewers, 230. 
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Commissioners, may order removal of, privy, 232, 
prohibit excavation, 233. 
cause hoards, to bo set up during repairs, 236, 
refuse to sancAon the erection or re-erection of a house, 237. 
functions of, in sanctioning buildings, 239. 
houses not being huts to make rules as to mode of construc¬ 
tion of, 246. 

unstable or ill-drained house may prohibit letting of, 249. 
otiice of profit, under, 86. 

,, does not include office of Chairman or Vice- 

Chairman, 86. 

may order alteration in or demolition of a house erected with¬ 
out notice, 242. 

to cause ^lapcction huts, 232. 

power of, to order removal of huts and sheds built without 
notice, 251. ^ 

may themselves make sanitary iniprovcnienta in huts, 253 
may require owners or occupiers ot huts to make sanitary 
improvements, 252. 

unwholesome articles exposed for sale, may bo seized or des¬ 
troyed with consent of 257. 

may order closing of certain burial and burning grounds, 262. 
to sanction use of disused burial or burning grounds, 262. 
may grant special permi.saioii to bury or burn a corpse tb a 
place other tlian a registered place, 264. • ^ 

may exempt, conditionally, privat«fburial groSuds Iron/ clos¬ 
ing, 263. -v"* • 

to grant license for fuel shops at burning ground, 266. 
Committee, formation of joint, 62. 

Common seal of Comniisaioners, 46. 

Compensation for land acquired to be paid by Commissioners, 59. 

to owner, for damages in consequence of prohibition of erection 
or re-erection of a house, 23S, 

when building attached to burning ground, is taken, 362. 
not payaljlc tor obstructions or ericroachmentH, 209. 
not to be jiaid for projeclioris from houses, 211. 
for damages sustained by reason of the exercise of any of the 
powers conferred by this Act, 342 
suits (under the Cattle Tre.spaas Act), 671. 

(JomplcLion certiHoato (under Account Rules), 488. 

Coiiipouiider’s certihcate granted without exaniination (Form A), (i4l. 

certificate granted after examination (Fyriii B), C4|. 

„ rules for the grant of certificate to, 635. 

Compounding of horso^nd cariiage taxes by livery stable keepers, 163, 
Compul8q||*y introduction of water supply and drainage system, 68. 
Confirmation of bye-laws by Bocal (Government, 331. 

Conservancy provision for, 196. 

general regulation of, 2l7. 

Consistent with the Act, meaning of, 5. 

Constitution of Municipality, 23. 

of* the body ot Commissioners, 24. 

of Municipalities prior to this Act be deemed eonstiluted under 
this Aot, 8. 

Contracts for tho purpose of the Act, general condition of, 60. 
conditions laid down by The Act, 61. 
formalities required, 61. 
to be under common seal, 47. 
binding on the Commissioners, 62, 

Contractor’s Bills (under Account Rules), 488. 

Control, by Magistrate and Local Government 88. 

Copies see Records. 

Corporation) cbaracteristioa of, 46, 47t 48. 

101 
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CorpaeH, disposal of, 327. 

penalty fur burnings in unregistered place, 280. 

Council Legislative, rules for the election of its members of, 381, 

Court fees, 127, 139, U3, l.>5, 156, 250, 255. 

Creation of new municipalities, 18. 

Cremations, regulations of, 327. 

Cruelty to Animals (Arrest Act), (Bengal Act III of 1869), 707. 

Cruelty to Animals Act. (Bengal Act I of 1869), 704. 

Damages, sustained by reasoji of the exercise of any of the powers conferred 
by this Act ooniponsalion for, 342. 

Dangerous trades may be discontinued, 271. 

Darjeeling, special provisions for, 2. 

Dead body, dispuml of, expenses by Municipality, a debt duo from the 
estate of the deceased, 264. 

Death in hospitals, inf«)rmation to bo given to commissioners, 320. 

Dedication of a way to the public, 13. 

for a limited purpose, 13. 

Definitions, general, 915. 

Delivery of cattle (under the cattle Trespass Act), 66(v 
Delegation of duties and powers of Chairman and V'ice-Chairman, 77. 

to bo in writing, 77. 

Delegation of powers and functions of Local govfirnnient to Coniniissioners 
of Divisions, 48 

Demand Regia^^r Cr'orin A), 530 

' and ilistresfi Wan ants, Service of Notices ol (under Account 
« , Rules), 553. 

and Bill Register (Form B), 5.32. 
changes in, (under Account Rules), 534. 

Dernedition of buildings erected without notice, 242. 

Deodoranos see “Disinfectants,’’ 

Deposit Lodger (Form No XVI), 459. 

Detention or seizure, oomphiints of illegal (under the Cattle Trc.spass Act), 668. 
Disbursement of expenditure sanctioned in caliniate, 111. 

,, of excess expenditure, 112. 

Disinfectants and deodorants for use in drains or privies in noxious state, 199. 
Dismissal of an otticor whose salary is Rs. 20 p. in , requires sanction of 
Commissioners, 78. 

Dispensers, certificated, 259. 

Dispensaries, rules for the,management of, 604. 

receipts and expenditure on account of, 105. 
claasificatjon ol, 605 

endowments, funds, contributions should be shown, 105, 
Dispensaries, closing of, 606. 

opening of, 606. 

Dispensary subscription Register (Form No.XI). 483. 

subscript*!on Register (under Account Rules), 482. 

Disputes, regarding elections, 379. 

between miinicipaliiies, 95. 

Distpialification of Commissioners having share or interest in Contracts, 84. 

exceptions to the above, S4, 87. ‘ 

Distress and Demand Warrants, service of notices of (under Account 
Rules), 553. 

Distraints, foes i^ayable upon, 353, 
register of, 355, 

Distress warrant, 353. 

not unlawful for want of form in notice, summons, Wixrrant, 167. 
process of, may issue on failure to pay upon notice of demand, 151. 
now to bo made, 153. 
form of, 363. 

fiiventory of the property to be made, l63, 354. 

ofl&cer charged with execution of, may break open door between sun- 
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rise, and sunset, but not to break open door occupied by Zenana 
except after 3 hours notice, 153. 
sale in execution to be by auction in a public manner, 154. 
sale proceeds to be credited to Municipal Fund, 154. 
return of sale in Form E of fourth Schedule, accounts of, to be kept 
^ by Commissioners, 155, 355. 

District Boards, Model rules for granting pension and gratuity to inferior 
servants or, 429-430. 

may form joint Committee with the Commissioners, 62, ♦ 

Division, of a municipality into wards, 81. 

Divisional Commis.-iiiiiier nee Commissioner of Division. 

Dogs, stray, to be killed at certain appointed periods, 2l9. 

Drainage system cost to be borne by munieipalities benetitted, 65. 
approved by Local (iovt. to published, 65. 

• system scheme re«|uires sanction of Local Government, 04, 
system, voluntary introduction of, 63. 
introduction ef, 03. 
of markets, 254. 

system, compulsory introduction, H of tlie Commi.s.sioncpa mu.st vote 
when th^ arc opposed to the measure, 69. 

'i of the registered ratepayers may object before tlio Local (iovern- 
meiit, 69. 

Ry.stoin, compulsory inbro<luctiori of, 68, 
system scheme to be considered by .sanitary Board, 64. 
or sewerage, rules for the execution of projects for, 56j» 
rules for the submission of projects for, 56.T ‘ 

and Wat(‘r supply, lulea relating to, 561 
proper, for .slaugiiler houses, 254. 

Drainage pystem may he introduced by Local Govt., 70. 

Drainage see aho Water supply. 

Drams, 196. 

bye laws to ho framed by conimisaioners 221) 
owner to repair, 229. 

altering, withouii permissicn, jionalty for, 277. 
subject to inspection and control of the Comiiii.ssioner.s, 19S. 
in a noxious state, diainfectants and deodorants for, 199. 
unaiithori.sed, leading into public sewers, may be demolished, 230. 
combined to group or block of bouses it arlvantagemn, 231. 

Drains, made contrary to rules, may be altered by Commissioners, 231. 
private to be kept in proper order, 22l. ^ 

noxious vegetation in, to be cleared by §wners. 200. 

Drinking water, Commissioners to make provision ior,;J0.3. 

u water, supply from privatij tanks, 56. 

Driver’s ticket (under tlio Calcutta Hicknoy carriage Act), 6S3. 

license (under the Calcutta Hackney-carriage Ai^t), OKI. 

Drugs, sale of, regulation for, 254. 

• European, shops for sale of, registration compulsoi^, 25S. 
inspection of, 2()0, 
to bo seize3 in certain oases, 200. 

to 1)3 destroyed if found adulterated or unwbolosome or deteriorated 
260. • 

dispensing of by unoertilicd person, penalty for, 2S. 

Dyeing house, license for, 267- 

• 

Educational Budget Estimate (Form I A), 434. 

Form IB, 436. 

Election, (jualifioalion and nomination of candidates for, 3<5, 
manner of bolding, 376. 
who can vote in elections of Commissioners, 2S. 
rules laid down for, 28. 
rules may be cancelled by Local Govt., 28, 
of Commissioners, first, 34. 
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when to take pUoo after the Act is in operation, 3 k 
on failure of, Local (lovt. may appoint, 35. 
rule^, applicable to Bengal Municipalities, 370-380. 
rules, effect of, 34. ’ 

scope of, 34. 

rules of Council Members appliuible to Municipalities, 38. 

of Commissioners, terminate authorit^'^ of existing Commia^sionor.s, 10. 

and nominations to be reportetl to (iovt., 27. 

n<H valid for committing corrupt practices, 3vSr). 

not inv.ilid by reason of a non-compliance with rules, 380. 

disputes as to validity of, 386. 

of candidate by several electorates, 384. 

of Chairman or Vice-chairman of ward committees, 82, ^ 

of Vice-chairman, 41. ^ ^ 

of Chairman, Vice chairman or Commissioner for unexjilrcd term 
ot odice, 44. 

of Ward Committee, 81. 

Kleclive System, certain Municipilitios excluded from, 35. 

Kloctors, their (jualifioatioiis, personal, 28, 29, .30, 32. 
registration of, 32 
diaqualiHcations of, 32. 

Klcctrie light, 297. 

Elephant, restrictions regards, .392. 

Embezzlements of Municipal Funds, 432. 

Enactments, it force, in the newly constituted provinces, 2. 

' effect ot, pa^ififod prior to repartition of piovinccs, 2. 

^ , repealed, 2. 

Encroachments on roads, removal ot, 233. 

and obstructions on roads, 707. 
removal of, 208. 

(!oat of removal of to be borne by the person who erected tlic 
same, 208* 

no compensation payable for, 2f)9. 

when person who erected, is not found Magistrate may 
order removal, 208. 

olistruction and nuisances on or near roads, prevention of, 393. 
Engineer, appointment ot, 78 

rules, regulating ll\e duties of Sanitary Engineer to Govt., 5.37, 559. 
“Erect a house not being a hut” defined, 245. 

Erection of a house not beijng a hut, 237. 

Erection of new Imts, sanction,^necessary for, 250. 

Estimates (under Accojit Rules), 487. 

of annual probable receipts and expenditure, ‘ sec Annual 
08 tiniate.s, c 

of expenditure, revision of, 111. 

disbiirsements. III. 

Excavation, orders ohibiting, 2.1.31 
Exchange ot lands by Commissioners, 57. 

Exclusion from a Municipality of any local area, 18, 

from Municipality of lands or buildings in occupation of Covern- 
niont or naval or military purposes by Local Gov:ernment, 21. 
of road, bridge, drain from the operation of the Act, 49. 
Exemption from assessment, 124. 

of building used as a place of public worship. 124, 130, 
of burning groun<^, 124, 130. 
of burial ground, l24, 130. 
of charitable holdings, 130. 

from taxes, power of Commissioners to allow, at any time, 139, 
from taxes, to be recorded, 139. 
petition for, exempt from Court*fee, 139. 

Ex-offici6* appointments, 26, 42. 

Expenditure, heads of, are set out in the form of Budget estimate, 99. 
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Expenditure, excess disbursement of, 112, 

bye laws to be framed by Commissioners, 229, 
without permission penally for, 27(5. 

Expenses, by Municipality iiA carrying on sanitary improvements in huts, 
recovery of, 253. 

Extension of this Act to Cantonments with consent of the Governor 
• (ieneral, 9. 

of tins act with sanction of Governor General to the Cantonment 
of Shillong and Dibrugarh, 9. * 

of certain parts of the Act, by Local Govt. 228. 

FrtJ-os and Ratos for pahnquins (under the Calcutta Hackney Carriage 

Art). 609 

f<jr Hackney-Carriages (undpr the Calcutta Hackney- 
Carriage AoU, 698.^ 

Fee^or registration of carts, 167, 470. 

proportionate payment of, l68. 
prohibition of double fee, 170. 
kept in difl’erout municipalities, 170. 

HOMO, for registration of Imri il and burning grounds, 261.^^ 
leviable for using Municipal burial O' burning groiin<ls, 265. 
for lice,rise for dangerous and offensive trades, 2(iS. 
for license for stocking animals for trade, 272. 
payable upon distraints, 353. 

for Vaeciiiation (under the bengal Vaccination Act Rules), 143. 
tor cleansing latrines, 305. 

to be fixed upon valuation, .305. 
recovery of, ,306. 

may be levied from owner who may recover Iroin occupier, .307, 
owner may recover from occupier as rent, 308. 
may be compounded with owner and occupier, 308. 
may be levied per head, 308. 
unaulhonsed, penalty tor taking, ,349. 

Ferries, penalty foi keeping unauthorised, 176, 177. 

receipts on aecouiiL ol (under Account Rules), 479. 
tolls on, 171. 
existing public, 171. 

duties of ("ommissioners in regard to, 174. 
lease of, 181. 

cancellation of leases of, 175. 

Filth, neglect in removing, 221. 

Filters, nicchaiiical, rules for working, .595, 
slow sand, rules for working, 593. 

Finea under bye laws, 392-397. 
under Act, 220^274, 

levy of, 3;»8, . , r 

to be imposed, if owner refuses to destroy unwholesome articles of 

, food, 2.58. • .... 

Fire-Arms, Fire-Works, Firo Ballouns or Bombs, regulation for letting 
• off of. 395. 

Firo Brigade, establishment of, 321. 
prevention and extinction of, 32i. 
works or amis, prohibition of, 326, 

Food, unwholesome, sale of, 354. 

may be de^royed, 2.3J. 
penalty for possession of, 258. 
prosecution for selling, 257. 
sale of certain kind of, prohibited, 256. 
defined, 256. 

sale of, regulation of, 254. , i 

articles of, not of the proper nature, substance or tiuality,^prohibited 

from sale, 256. , . ^ 

articles unfit for, may be seized by Commissioners, 267, 
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Food, articles of, penalty for refusing to sell to Commissioners for analysis, 

2r)S. 

Fuel shops at burning grounds, licensed, 266. 

penalty for keeping unlicensed, 266. 

Fund, municipal, 97. 

what constitutes, 97. 
vests in Commissioners, 97. 
purposes to which to be put, 93-104. 

Oas, lighting with. 297. 

(las pipes, Commissioners to alter situation at their own expense .302. 

Gazette, publication of the Act in, 2. 

Ghat, common, 56. 

Glanders and Farcy Act, the (Act XIII of 1899), 70S, 

Grants-in-aid (under Hospital and l>ispen,sary Halos), 608, 607, 

Gratuities and Pensions (under Account Rules), 491. 

Government, See ‘Local Government.’ 

Government Buildings Act, the (Act IV of 1899), 653 
(Jovenimoiit Iniildings, exempt from Municipal hnilding laws, 
olficials, pensions to, 80, 241. 

Governor General sanction of, necessary to extend thg Act in districts and 
subdivisions in As'^ani, 2. 
assent of to the Act, (late, 1. 

consent of necessary for extension of this Act in Canton- 
nioiits, 9, 

sanction of necessary if area intended to be included or 
exePuded from a Municipality is in a (^inton- 
nient, 2th 

Hackney-Carriage xlct, 675. 

license Register (Form XXVIII), 473. 

driver’s License (I^'orni XXXHI), 475. 

license (Form XXX11), 475. 

fund (under Account »Uiles), 438. 

driver’s License Register (Form XXIX), 473. 

rates and lares 698. 

plate on 680. 

legi.stiation of 077. 

Hardship power of CommissiomM’s to remit or reduce taxes in (!as(‘^ r»f, |.39. 
Health Ofticers, (Governor can enforce oppointmeiit of, 3, ,32.3. 
appointment ot, 78, .324. 
rules as to theinKjualifications, 6.32. 

Hedges to be trimmed 1^' owner, 210. 

Highways, 50. 

Hoards to he set up during repairs, 236. 

Holder of licon-^o to produce it when rerjnired, .3Jtt 
Holding, (hdinod, 10 120 

determination of rate of tax on, 135. 

unclaimed, may he sold for money due, 341. 

rates upon, payable by owner, 137. 

vacant, remission or refund of rates, 140. 

owner to give notice of rc-occupation, 141. 

includes arable land, 10 

vacant, assessment of, 129 # 

rate on value of, 129. , 

valuation to he determined by Commissioners, 129. 

tax upon occupiers of (under Account Rules), 470. 

rate upon the annual value of (under Account Rules), 470. 

Horses, tax on, 158, 33, 470. 

tax to be paid by person in possession when owner absent, 163. 
belonging to regimental olhcers exempted, 159, 
oi^CiOvernment or of Commissioners exempted, 159. 
notice to owners of (under Account Rules), 470. 
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UHed in the urdiiiiiiy course ol business, moaning of, 166. 
Horse and Carriage licenses, 101. 

proportionate tax of acquired during half year, 16*2. 
conipoundfng with livery stable keepers, 163. 

Hospitals, transferred to ConimissionerB, 56. 

rules fur the management of, 604. 

'death in information to be given to Commissionors, 3*20, 
may vest in Commissioners, 56 

Hospitals and dispensaries, receipts and expenditure on account of, 105. 

money received on account of, not to be ex* 
pended on any other object, 105. 
classification of, 605. 
forms, 6*28. 

, managepient of, 613. 

11 011*0 defined, 10, 

fallen, to be removed by owner, 216, 21S. 
to be numbered, •220 
ill-drained, not to be let out, ‘2-19. 
unstable, not to be let out, 249. 

not being hut^ ruleH as to mode of constniclion of, to be trained l)y 
CommisHioners, 246. 

connections for Water Suppl^q Model rules for the grant to private 
persons of, 561. 

projecting beyond road line when taken down to be set back, 215. 
Hut, defined, 238. ' 

Sanitary improvements, in, *252, 253. 
luspeetiou ot, *25*2. 

blocks of, sanitary nioasnres with regard to, ‘252. 
removal of, built without notice, 251. 
election of, sanction necessary for, 25M 
addition to, sanction necessary tor, 250. 
eiilargciiient of, sanotiou necessary for, 250. 
erecting without notice, penalty for, 274. 

external walls of, not to bo made of inHamiiiable uialeiials, 237. 
roofs of, not to be made of inllammable mate-.als, *2.37. 


Immoveable properly defined, 10, 

Impou idirig cattle {under tlio Cittle Trespass Act), 664. 

Imprest Account (under Acoonrit Rules), 447. 

Income tax, persons paying, eligible as eleclorig, 3(^28. 

Incorporation of Commissioners, 46. ^ 

Indigenous medicines, place lor sale ot, registration not compulsory, 27)9. 
InlUimnable materials^ not to be used in roots and external walls, 237. 
Inspection by Magistrate, 89. 

by Divisional Commissioners, 90. 
by Sub-Divisional Officers, 90. 

* by Sanitary Commissioner, 90, 

by Sanitary Engineer, 90. 

Intereet to be paid out of Municipal Fund, 98. 

in contract, disqualifies a Commissioner to act as such, 81. 
exceptions to the above, 84. 

Commissioner ha^ng, not to act as a member of a Ward 
Committee, 8* 

Jails, fees for cleansing privies, not payable in respect of, 312. 

Joint Committees formation of, 6*2. 

Jurisdiction, moveable property lying out side, may be sold by the Magistrate 
of the place, for realisation of arrears, 156. 

Kiln for making bricks, pottery, tiles or lime license for, 268. 
private, prohibition of, 272. 
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KiLclien rufusc dftined, 14. 

Land Actjuisition Act, application ot, for lands^mjiiired, .58. 

Land, exchange of, hy Coniinissioriora, 57. 

Land underneath the roid is included in it, 50. 

Lands or buildings in occupation of (lovernraent for military or in^val purpose 
may be excluded from Municipality by Local (government, 21, 
owner of raa 3 ^ be required to drain, 230. 

required, may be acquired under the Land Acquisition Act, 58. 
acquired, must fur a public purpose, 59. 

acquired to be paid for by Commissioners, 59. « 

defined, 10. 

of Municipalities, receipts on accuiint of rout (under Actount Rules),* 
479. t f 

register of (under Account Rules), 478. « 

Latrines, r4. 

not to be constructed within a certain distance from a tank or Wfiter 
course, 232. 

fiitered or unfiltered water for, 292. 

ow'iier to remove, on requisition from comniissictfiers, 332. 
rate (under accounts rules) 478. 

Set also Fees. 

Legal attainments which ((iialify for being elected as Commissioner, 20, 31. 
Legislative Coiyicil, number of votes for the election of a member, by the 
t Municipalities, 3fil-36l). 

rulc.s for the election of its members, 3Sl. 

•Members of. form of oath of allegiance for, 383. 
term of office, 384. 

Lease of lands taken by Commissioners, 57. 

Leave of Medical Officers, 508. 

ot absence to Chairman and Vice-Chairman, 44. 

Liability of Commissioner, 83. 

member of Ward Committee, 83. 

Lighting, provisions for, with gas, applicable to other system'^ot lighting, ,3(13. 
with gas, 299. 

rate, imposition of, on holdings, 298. 

pa^'able by occupiers of holdings quarterly in advMijce, 299. 
valuation, assessment and collection of by Commissioners, 299. 
owners oi holdings to be assessed for, in certain cases, 299. 
rate, 33, 41(1 % 

rate, owners to reeovA from occupier, 3U0. 

owner may ret^iver, rate so paid as rent, 300. 

occupier liable for, for time of occupation only, 301. , 

excess rate of, to be refunded, 301. 

no charge of, during vacancy, 301. 

notice of vacancy to be given for exemption from rate for, 301. 
application of rate for, in defraying maintenance of lighting 
system, 303. ^ 

License, suspension of, 282. 

revocation of, 282. 

of fuel shops at burial grounds may be revoked or*withdrawn on 
sufficioiit cause, 266. 

for trades dangerous and ofi'elHive, within certain limits, 267. 
fee for stocking animals for tivde, 272. 
to owners of fuel shops at burning grounds, 266. 
of registered shops for sale of European drugs to be hung up in a 
conspicuous place, 259. 

for horse and carriages to bo supplied on submission of statement by 
owner, 161. 

^r disembowelling animals, 267. 

to be granted on payment of horse and carriage taxes, 102« 
penalty for nob obtaining a, 163. 
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Commissioners may oompouiul with livery stalile keepers, I6.‘i. 
and Reoeipts (under Account Rules), 477. 
to be taken out for slaughter houses, 254- 
to bo produced wheif retiuired, 470. 

Licenses for markets to be registered, 310. 

Licensing of public necessaries, 199. 

Licensing and Control of Motor cars under Motor Vehicles Act, 716. 
Lieutenant (lovernor, assent to the Act, date, 1. 

Limitation for suits for recovery of possession of any public street or road, 54. 
Limits of Municipality may be altered, 18. 

L<^pns, raising of, regulated by Local Authorities Loan Act, 99, 

Register (Form XXII), 468. 

obtained for one purpose ought not to be diverted into another, 99. 
interest on, 98. , ^ 

can be raised in open market, or from private persons or obtained from 
(lovernment, 99. , 

Local Authorities Loans Act, the (Act IX of 1914), 752. 

Rules, 704. 

Resolution (under the Local Authorities Loans Act), 75S. 
Lodging houses, iinde|' I’uri Lodging House Act 771. 
lye-laws for Lodging House, 7H3 
license for, 268. 

Local (lovernment, to appoint Coinmis.sioner8 in certain Municipalities ex¬ 
cluded from the elective system, 35. 
to lay down rules for election, 28. 
may cancel rules for election, 2t^. 

may appoint Commissioners on failure oi eieciuyi ny iroiers, 
3o. 

may apportion and dispose of Municipal property upon a 
sub divl^ion or union of Municipalities, 22. 
to entertain objections to proposed alterations in limits of 
Municipality, 21. 

to exclude from Municipality any lands or biiilding.s in 
occupation of (Jovernment for inditary or naval purposes, 
21 . 

to revise boundaries of a Municipality or not to include 
any area within a Municipality unless | of the adult male 
population are employed in purmitR other than agricul¬ 
ture, 20. 

may alter limits of a M unicipalj^ty, 18, 
may sub divide a municipality; 19. 
may alter the number of the Oomnyssioner.s, 19. 
may unite two or more Municipalities, 19. 
mffy alter the limits of a Municipality, 18. 
to publish a plan for lighting, 297. 
to sanction lighting rate, 298. 
may extend the Act to any \illagc ortown, 17. 
to publish a notice in a village or town of its intention 
to declare it a Municipality, 17 
may order provision of Part V not to bo in force in certain 
Municipality, 187. 

power to extend Parts VI—X to a Municipality, 226. 
shall not extend ^^bis Act to Cantonment without the 
consent of theTlovernor General, 9. 
may exclude roadf bridge, or drain from the operation 
of the Act, 49. 

may withdraw a Municipality from the provision of 
this Act, 20. 

to sanction Municipal burial or burning grounds, 264. 
to authorise new burial or burning grounds, 262, 
to authorise use of disused burial or burnitig grounds, 
262. 


102 
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Local (lovornment, delegation of certain powers or functions of, to Commi¬ 
ssioners of Division, 48. 

approval of, necessary in certain resolutions, 88 . 
limy remove Chairman, 40. * 
name of any Municipality from the Schedule, 40. 
can compel introduction of drainage system , or water 
supply, 70. 

to hear appeal egainst the decision of Divisional Com¬ 
missioner regarding removal of a OonimisHiouer, 88 . 
shall appoint Cliairman by name or official designation, 89 . 
may increase the body of elotjtors, 30. » 

to give consent to the appointment of certain persons as 
Commissioners, ,39. « 

may sanction modify or refer schome for water supply' or 
drainage system, 04. 

powers of, under sec. ^oo, delegated to Cc)mmissioner.s of 
divisions, 262. 

may remove Commissioners guilty of misconduct, ,S5. 
enforce appointment of health oOioers and sanitary 
inspectors, 79. 

approve of rules as to mode of construction of houses 
not being hurts, 247. 

may be roque.sted to elect a Chairman, 4.3. 
to publish approved watersupply and drainage system 
schemes with details, 60 . 
to sanctibn the seliemes when, 66 . 

may order vesting of hospitals, schools, rest-liou-ses etc., /lO. 
to publish intention to transfer hospitals, schojls, rest- 
houses to Commissioners, 56. 
may appoint oflicor to execute the works, 67. 
powers vested in, regarding exclusion of road, bridge, drain 
etc., transferred lo Ckunmissioners of divisions und(‘r 
sec. 29A., 54. 

certificate to dispensers according to rules by, 259, 
to approve works to cost more than Rs. 5006, 11*2. 
to sanction amount of water rate Lo be imposed, 283. 
shall direc?t furnishing of annual reports, 113. 
to appoint the Magistrate to peiform a duty at the 
expense of the Municipality in case of non perfor- 
manor, 92. 

to extend thcr power oi framing rules as to mode of cons- 
tiaiction of houses not being huts in a Municipality, 247. 
may order ceasing of levying of taxes in navigable 
channels, 184. 

to frame rules prescribing qualifications of candidates for 
employment as Veterinary Surgeons, 106. 
to ^ frame rules for the guidance of Commissioners in 
carrying out several works laid down in sec 69, 69A, 
106. 

sanction of, necessary in applying Municipal fund outside 
Municipality, 106, 

to prescribe forms of registers and returns, 113. 
may appoint special officer to examine and report upon 
accounts, ll3. 

to fix a time for performance of a duty in case of de¬ 
fault, 92. 

extension by, of parts VI—X of the Act, 2*26. 
may require Commiesioriors to revise and amend assess¬ 
ment, where it is insufficient or inequitable, 141, 
may require appointment of an assessor to revise or amend 
aaflessmeot where it is inequitable or insufficient, 141. 
to decide a dispute between Municipalities or a Municipa- 
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lity and a district Board ur a Cantonment authority in 

different division, 96. 

LocalCiovornmeiit, may supersodc CommiBsioners in case of incompetancy 

or default or abuse of powers, 92. 
to compel performance of duty within a fixed time, 92. 
approval ot, required in resolution for election of chair¬ 
man, 88. 

for removal of Chairman, 88. 

for grant of allowance to Chairman or Vice Chairman, 88. 
for alteration of anuuiiy, pension, provident fund rules, 88 
to be informed of the reasons for suspension under the 
Act by the Magistrate or Divisional Commissioner, 91. 

• sflnctioii of, necessary in creation or abolition of appoint- 
meats, salary ^of which are Rs. 200 per mensem or 
upwards, 89. 

may require appointment of subregistrar at bulging ghat 
and burial grounds, ^119. 

may declare in which Municipalities sanitary officers are 
to be appointed, 223. 

may#makii rules as to qualifications of sanitary officers,324. 
to confirm bye-laws, 331. 
may cancel bye laws, 332. 

Lunatic Asylum, fee for cleaning privies etc , not payable in, 3l2. 

Lymph, supply of (under the Bengal Vaccination Act Rules), 744. 

Magistrate defined of, 11. 

of the district defined of, 11. 

of the district, to be supplied with copies of the minutes of pro¬ 
ceedings of the meetings of Commissioners, 88. 
power of inspection, 89. 
may suspend action under the Act, 90. 
may suspend execution of any resolution, 90. 

may be authoriscd by Local Oovernment to perform a duty in 
case of non-performance, 92. 

may direct the })orHon holding the fund to pay the costs for per¬ 
formance ot a duty in case of non-peifurmaiicc by the Com¬ 
missioners, 92. 

to decide disputes between Municipalities in a municipality and 
District Board, or a Cantonment authority in same district, 96. 
to forward objections of ratopay'^ers bo^imits of Municipality to 
Local (Jovernmoiit, 21 * 

may return annual estimates or forward 1(5 the Divisional Com- 
missionqf, 110. 

of a place outside Municipality, may be applied for the sale of 
defaulters moveable properties for realisation of arrears, 156. 
may remove projections, 211. ^ 

may remove encroachments, 208. 

order of, under sections *202, 203, 204, 233, is a judicial order, 215. 
appeal to, against Comniissionors’ order under sec. 256, 256A, 264. 
may jlose unlicensed market place, 317. 

Majority, of Commissioners to decide questions, 73. 

Manager, of any person entitled to rent is considered as owner, 11. 

Market Commissioneis may enter and inspect, 257. 
to be properly drained, 254, • 
regulations of, 31.3, 

Commissioners may construct, 313. 
stall rents, tolls to be levied Municipality. 313. 
definition of, 313. 
municipal, defined, 313. 

unlicensed, Commissioners may mohibit use of, 314. 
licenses for, may be granted by Commissioners, 314. 
duration of licenses for, 315. 
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Market, bites to bo certified by Chairman as to iitiiess, 316. 
existing, entitled to licenses. 316. 
licenses to be registered, 316. ^ 

transfer of, to be registered in the Municipality, 317. 
unregistered, deemed unlicensed, 317. 
unlicensed for use of, 317. ^ 

unwholesome articles of food, exposed for sale, may be seized, 257. 
may be closed by Magistrate, 317. 

Measurement Bo)k (under Account Rules), 488. 

Meat-shop, license for, 268. 

Mechanical filters Rules for working, 595. < 

Medical attainments which qualify tor being elected as Commissioner 
Electors, 29, 31. 

Medical officers, appointment of, 608. • • 

Civil (chief) to certify about unwholesome water, 2(15. 

Medical Stfires (under Ho^ntal and Dispensary Rules), 612. 

Meeting of the Cjniniissioner.s, who to preside, 73, 

ordinary, 71. 

for special purposes, 71. 

on special requisition, 721* 

such requisitions to be signed by at least 3 
Commissioners, 72. 

to be at least once in ever}" month, 71. 
notice of to be served on Commissioners, 71. 
non service of notice shall not a fleet the 
^ validity of meeting, 71. 

Mehters mu^ give one month's notice if they leave the service, 197. 

Milkman fcc. not to keep animals or cattle without license, 272. 

Minutes of proceedings how to be recorded and kept, 7.5, 

of the proccediiiijs of meetings of Commissioners to be forwarded 
to the District Magistrate, 88. 

Miscellaneous subsetiption Register (Eorm XXXVllI). 

reccipls (under Account Rules), 476. 
bill Form (Form XIll), 486 
Moveable property defined 10. 

of defaulter except ploughs, plough cattle, tools or imple¬ 
ments of agriculture or trade may be sold for realibing 
arrears of rales and taxes, 151. 

Money qualification for being elected, Commissioner 28, 30. 

Motor Vehicles Act, VllI ol-l914, 714. 

Model Bye-Laws for Municipalities, 390. 

under tflie Lodging-House Act, IV (B C.) of 1871,783, 

Model Rules for the grant to private premises of house (-coniioutions for water 
supply, 561. 

for the Management of Provident Funds, 418. 

for the g^ianting of pension and gratuity to inferior servants, 429. 

for Municipalities, 390. * 

regarding the Order of Business at meetings, 402. 

election of Chairman and Vice-chairman, 406. 

the custody of Common seal, 407. 

the division of duties among the Conimissioiiprs, 4^7, 

the proceedings of Committees, 407. 

the persons by whom receipts shall bo granted for money 
received under this Act, dOS. 

the duties, appointment, leave, suspension and removal of 
the officers and servants of the Board, 408, 
for preservation of Municipal records, 409. 

Municipal Administration Report, skeleton of, 645. 

Election Rules, 370. 

taxation Act, the (Act XI of 1881), 651. 

Municipal Fund, payments to be hiade out of, 97, 98. 
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Municipal Fund, can l)e employed in carrying out what purposes, 07, 98, 99. 

may bo applied in certain expenses outside municipality, 106. 
in litigation, 104. 

cost ot a markiit may be mcjt out of, 313. 
surplus sale proceeds of materials of houses pulled down 
credited to, 219 

custody ot, in Government treasuries or banks, 114. 
balance of, may be invested in Government Heourities, 114. 
sale proceeds of unclaimed holdings to be credited to, 341. 
compensation for damages to bo paid out of, 342, 
interest to be paiJ out of, 98. 
establi.shmcnt chui-ges to be paid out of, 98. 
embezzlements, under account rules, 432. 
audit costs to be jriiid out of, 98. 
salary oi‘*special odicers to be met out of, 98. 
to bo spent in repairs of ghats, roads, tanks^ channels, 
bridges &c which arc the property of the Municipality, 99. 
may he applied in water supply, .ighting, 100. 
on oJlices and buddings for Municipal purposes, 100. 
on school houses, 100. 
on lidkpitals and dispensaries, 100. 
on vaoi.ination, 100. 

on open spaces for physical e.\ercise and education, 100. 
on traiiiing and employment of fomalo medied practitioners, 
100. • * 
on improvement of breed of lior^e)*, cattles, ai^sos, 100. ■» 
on free libraries, 100. 
on fire brigade, 101. 
on sanitary improvements, KM. 
on benches of honorary Magnstrates, lOl. 

on travelling exjs'iises incurred by Comniissioiicr^ in atteinling 
meetings for nominating a rnuinber to the begislativo 
(Council, 101. 

Municipal market, defined, 31.3, 

Municipal properties, iipportionmciit or disposal ot, on union or division of 
Municipalities by Local Government, 22. 

Municipalities, creation ot new, IS. 

in existence prior to this Act, cortinued, 17. 
listot, with nuinlK?r of vottes for the election of a mcinher to the 
Legislative (Council, and iiumlim’of Commissioners, 361, .369. 
clasRitioation of, 8, 24. * ^ 

in which rules for election of Ccyiiimi.ssiuners laid down 
apply, 29. 

in \\4iich there are no elections, 33. 
excluded from elective system, 35. 
and BaiLvay administration, dispute between tliom, 19. 
aMuiiiuipality, meaning of, 11. » 

subdivision into two or more, 19. 

• uniting, 19. 

area not to be included in a, unle.ss ot the male adult popu¬ 
lation are employed in pursuits other than agriculture, 2<b 
limits ot, may be altered, 18. 

limits of, objections by ratepg-yers to bo forwarded by Magis¬ 
trate to Local Govt , 21. 
withdrawal from the^operation of this Act, 18. 
number of Commissioners may bo varied, 28, 30. 

Muster Roll (under Acoouut Rules), 480. 

Mutation Register (Form D), 534. 

Navigable channels, tolls in, Commissionera may be appointed to collect, 184. 
Nominationa and elections to bo roportod to Government, 27. * 

Nominations of new Commissioners, principles as to. 26. 
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Nou*r(5Suleiit owner, taxes payable by, to be recovered from occupier, 138. 
Notice of demand for arrears to be presented to defaulter, 149. 

Shall be signed by the Chairman or any ollicer 
authcri7,ed in that behalf, 150, 
failing to pay on, process of distress may issue, lol. 
Notice of meeting to be given to Commissioners, 71. 

non service does not invalidate proceedings of meeting, 7i. * 

three days, given for adjourned meeting, 74, 

to owners of animals (under Account Kules, 470 

to owners of carriages (under Account Rules), 470. 

of erection or re erection of house not being a hut, necessary, ‘J37. f 

how to be strved, 33S, 339. 

by registered post, when addressee lives outBido Municip%lity, 339, 
requiring works siinitation or improvement^ to be occcuted to be 
served on owner or occiipwr, 187. * 

liy Commissioners, to carry on sanitary improvements in huts, 252. 
of Demand and Distress Warrants, service of (under Account 
Rules), 553. 

public to be given before clu-sing a burial or burning ground, 263. 
regarding preparation of list of assessment, 351. ^ 
of valuation and rating list, 351. 
of Demand, 352. 

no action to be brought again.sL for suits Commissioncra or tlicir odiceis 
without, 342. 
when no^required, 315. 

Notificirtioii of clt>sing of bunal and burning ground, 202. 

ff the Calcutta (lazette of the declaration ol the inleiition ot 

(lovernment, 20. 
meaning of, 18. 
publication of, 3, 
defined, 0 

Nuisance, Uommissioners may direct pnjsccution for, 334. 

obstruction and cucroaclimcnt on or near roads, prevention 
of, 393. 

prevention of, in regard to public water-supply, bathing and 
washing places, streams, channels, tanks and wtdLs, 395. 
Numbering of houses, 220. 


Oath of office to be taken by a Council Member. 3S3. 

Objections to the declaration^f a town or village a Municipality to be hoard 
by Loc'il Oovernmoiit, 17. 

to proposed aflerations in limits of Municipalities to be made by 
Local Government, 21. r * 

to execution of works demanded by Commissioners, 189. 

10 assessments, 143. 

Obstructions on roads.j233. , 

Obstruction, encroachmcnlf and nuisances on or near roads, prevention 
of, 393. 

Occupier of markets, and slaughter houses to provide for proper drainage, 254. 
new, to be substituted in the assessment list 129. c 
may deduct from rent tax paid by him on behalf of owner, 138. 
may recover cost of works of sanitation, imi^rovement from 
owner, 194. 

required to execute works of» sanitation on improvement under 
Part V or VI to be served to the notice, 187. 
may prefer objections, 189. 

to pay consolidated tax due from non-resident owmer, 138. 

to repair drain clc., 229. 

may bo ordered to remove privy. 232. 

ofJiuts to make sanitary improvements, 262 

service of notice upon, 329* 
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when name not known, addrossod as, .‘ 102 , 339. 
liable to pay lighting rate, 301. 

Occupying a holding, meaning of, 31. 

Occupying, meaning of, 119. 

Occupation, change of, 129. 

^offensive and dangerous 267. 

Offences punishable with fine, 220 , 22.3, 224. 
under Bye-laws, 392. 

against the AcL to bo reported by Police officer, 349. 

Offensive matter moaning of, 11, 14, 196. 

establishment for removal of, 196. 
hours and mode of reino>^al of, 196. 

Offensive and ^laiigerous trades or occupations, 267. 

• may be discontinued, 291. 

Offici«.l 8 as Coinniissioners, object of their appointment, 27. 

who can bo nominated to act Act as Commissioners, 26. 

Oflicial designation of Commissioners appointed by (ilovernment. 26. 

Oflici.d designation, Cliairniaii or Gomniissionor appointed by, 42. 

no resignation nceessary in sueli appointmonts when 
• C'hange in personnel occurs, 42. 

Office of profit under the Commissiones, 86 . 

does not include officer of Ciiairman and Vico-(Jhairman, 86 . 
Officers, subordinate, appointment of, 78. 

Oil-boiling house, license for, 267. • 

Order notified includes ‘notification’, 8 . ./ 

Order Book (Form VI), 445. * 

Orders &c. to be translated into vernacular, 18. J 

to be posted in. Municipal office, IS. 

‘Owner’ defined 17. 

Agent of any person entitled to rent is, 11. 

one under whom a person holds in physical occupation, 12 . 

non resident, taxes payable by to be recovered from <»ocupier, 128. 

.seivicoof notice upon, 3,39. 

when name not known addreseed as, 339. 

unkiiown, designated as such. 302. 

Palaji(|uin boarei's License Register (Form XXXI), 47L 
bearer’s License (From XXXV). 476. 

Ijicensc Register (From XXX). 474. 

License iForm XXXIV). 

Passage, defined, 12 ,' 

I’asteur Institute contributions by Municipuliiles to 67. 

Part, meaning of, 12. '* 

Path, defined, 12 ^ 

Pa^nueiiL orders and payment of claims under Account Rules, 442. 

to be signed by Chairman or Vice-Chairman, 115. 
for sums exceeding Rs. 500 by both ^the Chairman and 
Vice-chairman or by one of them and a Commissioner, 115. 
not to be issued unloss expenditure authorised by the Com¬ 
missioners at a meeting, 115. 

Pecuniary interest Commissioner not to vote in matters of, personal 87. 
Pensions and gfatuities, for inferior scrvaiits, Model Rules. 429. 

(under Account Rules), 491. 
of Medical uflfioere, 608. 

Pensions to Government officials, 80. 3 
Permanent Advance Aoooont (Form VIII), 448. 

Perpetual succession of Ooramisaioners* 46. 

Person includes company, association, 119. 

“Person who sells”, meaning of, 257. 

Persons, lax upon, 33. 

Personal liability of Commissioner, 83. 

of member of ward Committee, 83, 

Petition Register (Form C), 533. 
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Petty contract Hill (Municipal Form No. XLIV), 511, 

Pig-Sty, c<m(liti()i]» for keeping, 27‘f. 

Plan to be nubmitted along with notice of erection or re-ereotion of a 
house, 287 • 

Police Olficens to report olfencea against the Act, 848, 

to arrest olTenders under the Act rofuaing to give name and 
address 348. * 

to assist, in case of resistance to the collector of tolls, 183. 
Ponies, see “Horses” 

Pounds of Municipalities, Receipts on account of (under Account Rules), 479. 

and Pound keepers, see under the Cattle Trespass Act, 063, , 

Poverty, a ground for exemption from assessment. 127. 

Powers and functions of Local (Iovernment, delegation of to pornmissioners, 
of Divisions, 48. , 

of Chairman, 70 . 

•f making rules and hyelnws, 4. 
conferred, publication of, 3, 
of corporation 47- 
Pre.scribed, meaning of, 4 

Presumption that rules have l>eon duly made and pulilislied, ,5. 

Prevention of fire, 321. 

of Cruelty to Animals Act, the (Act XI of 1800, amended by 
Oengal Act HI of 1900), 700. 

Previous rules, byelaws, validity of, 4. ^ 
pfovisions relating to, 4. 

Privi^:J, 190. JSeo “Latrin^.” 

Privjf, construction of, 232. 

Privies must be properly enclosed, 230. 

Private, may be prohibited by Commissioners, 272. 

failing to shut out from view, penally for, 258. 
siibjt'oi to inspection and control of the Commissioners, 198. 
disinfectants and deodorants tor, in a noxious slate, 199. 
e-onunon, 199. 

owners of, may be asked to remove, 232. 

constructed contrary to ruUs, imiy be altered by Coinmissiom^rR, 231. 
Private tanks, taken over by Colnmis8lon(^^s for supply of drinking 
water, 50. 

passage meeting public way on each end, 13. 
property, public way may pass through, 13. 
kilns, prohibition 272. 

burial places, excepted ♦rom being clo.sed, conditionally. 203. 
lirmits of, to be defined, 203. 

Proceedings, minutes of to be recoidod and kept, 75. 

IVocess of distress niaj' issue on failure to pay upon notice of demand, 151. 
Production of license wiien re'jjuircd, 340. 

Profit, oliice of, under the Commissioners, 80 

does^iiot include ottices of Chairman and Vice-Chairman, 80 « 
Progress Statement M^\)rm L), 550 

Projects and Schemes (under Water Supply and Diainage), 505 

for Sewerage or Drainage, rules for the submission of, 565. 
for Sewerage or Diainage, rules for tlie execution of,fi()5. 
for Water-Supply, rules for the preparation of, 505. 
for Water-Supply, rules for the execution of, 505. 
tor Sewerage or Drainage, ruW for the preparation of, 505. 
for Water-Supply, Rules for the suhmission of, ,565. 

Projections from houses erected after the Act of 1870 came into force, may 
be removed, 211. 

Magistrate may remove, 212, 
on roads, removal of, 233, 

Projecting house or drains when taken down to be set back, 21.5. 

Properties, rights in, belonging to Commissioners under Act V of 1870, vest 
jn Commissioners under this Act, 8. 9. 
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Proportios, which do not vest in the Miuiicipality, 50. 

moveahle, outside municipality may be sold for realisatiuii of 
arrears, 156. 

ol the Commirjsioners, 49. 

Provident Fund, Comniissionefs to friimo riiloa for, 79 . 

only tor employeos of the CommiHaionors, 80. 

0 ledger and abstract of balanjes, 424. 

Mo(iel Rulo.s for the management of, 418. 

Public Nuiflance, proseoutmii for, :134. 

Public Road, 

what establiahea, 13, 

• roads, use of barbed >\iro fencing on the side of, tlisapprovod, 103, 
roads maintained by Government, 55 . 

' Public roadsa&c. vest in Commissioiiers, 49 . 

funds may bo advanced to •meet the incidental and other costa of 
• .schcniG, 67. ' 

works (under Account Rulea\ 4S7. • 

atable, providing of, by Oonimissionors, 273, 

water-supply, bathing and washing places, streams, channels, tanks 
and wells regulation of the use of, and prevention of nuisances in 
regard to, 31^^. 

health, safety or coiiveineuce, prevention of nuisance allocting the, 390. 
htialth, prevention of nuisances uftecting, 327. 
ncc€issai)es, licensing of, 199. 

streams to be under the contrrd uf Commissioners, 203. 
worship, place ot (see ‘‘Charitable holding”), 
building, aasesanicnt of, 120 . * 

oeimpici of, not to pay taxes fot occupation, 126.# • 

V^accinator, ijualification of (under the Hengal Vaccination Act 
Hiile.s), 742. 

Public way may pass through private property, 13. 
for .L limited purpose, 13. 
private passage meeting two ends on, 13. 
when ticasca to be &r! 13. 
may not be a thorough fare, 14. 

Publication ot the Act in tlic (iazette, 2 . 

ol draft rules ond bye-laws, 4. 
ol rules, bye-laws, 3. 
of assessments, 3. 
ol divisions, 3. 
of appointments, 3 
ot powers conferred. 3. 
of noliticationa, 3. 
of byo-la^a, 337. 

of order of extension ut parts VI—X of llie Act to any 
Municipality, 227. 
proof, of, 227. 

of quarterly statement of receipts and expenditure, 108. 

, annual account, of ,, ,, ,, 108. 

Purchase of lands by Coniinissioners. 57. 

Puri Lodging-house Act. the (Bengal Act IV of 1871), 771. 


t^ualificatioiis, of Commissioners, 24, 32.375. • 

of Voters in elections of (^mmissioners, 28, 29, 370. 
ot candidates for Legislative Council 383. 

Quarterly Account (under Account Rules), 460. 

account Forms (Form XVII and Form XVIII), 462. 
statement to be published of receipts and expenditure, 108. 
Quasi contracts, suit upon, 345. 

Quorum at meeting, 74. 

number required to form, 74. 

103 
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Quorum, when not present, meeting adjourned, 74, 
in adjourned meeting any number, 74. 
in a Legislative Council, 385. 

neoessary in meetings in which rosigi'ation of Chairman or Vice- 
Chairman is tendered, 43. 

Ratepayers, registered, J of them, may apply to the Local Government ebjeot- 
ing to the iScheaie of water supply or drainage, 69, 

Rates definition of, 33. 

or tax on holding, 185. 

on value of holdings, 129. 

upon holdings, payable by owners, 139. 

on holdings, general provisions, 141. 

of consolidated tax payable by owner of house, 137. 

upon the Annual value of holdings (uader account Rules), 470, 

for Latrine (under Account Rules), 470. 

fcjr w'ater (under Account Rules), 470. 

for lighting (under Account Rules), 470. 

and fares to be paid for Hackney Carriages (under the Calcutta 
Hackney Carriage Aet), 678. 

and Fares lo be paid for palamjuins (under t.lie Calcutta Hackney 
Carriage Act), 699. 

Rating list, preparation of, 136. 

Receipts for taxes or rates, 149. 

Miscellaneous (under Account Roles), 476. 

4 and Liofnses (unde" Account Rules), 477. 

6 . on account ot Municipal l*uunds (under Account Rules), 470. 
for rate on holdings paid (Form F), 539, 

on account of Rent of Municipal Imildings (under Account 
Rules), 478 

on account of Monicipal Ferries (under Account Rules), 479. 
on account of Rent of Municipal lands (under Account Rules), 479. 
Hocoiver, position of, 12. 

Records ot Municipalities, rules for the preservation of, 417. 

in a case tor sanction to build to be preserved permanently, 240. 
of service »under Account Rules), 49l. 

Recoupment, vouchers (Form IX), 449. 

Recovery of moneys due to Coniinissioners, 340. 

Re-election of Vice-Chairman, 42 

Re-erection ot a house not being a hat, notice necessary, 237. 

“Ke-ereot a house not being 4 hut’’ defined, 245. 

Registers, maintenance of, 113. 

Register of Lands (under Account Rules), 478. 

Miscellaneous Subscriptions (under Account Rules), 479. 
Miscellaneous Bills (under Account Rules). 485. 

Miscellaneous Bills (Form XLl), 486. 

Remission tOrders (Form K), 538. 

Works (under Account Rulec), 489. 

the Tax on carriages and on animals (Municipal Form 
No. XXllD- 501. 

Works (Municipal Form No. XLVII), 514, 

Bills (Form II), 543. 

W^arrants issued (Form M), 554. 

Vaccitiatioi) (under the Bengal Vaccination Act Rules), 745. 
Dispensary subscriptions (unfier Account Rules), 482. 

Rent for which there is a fixed demand (Municipal Form 
No. XXXVII), 505, 
of votes given at the poll, 380. 

Adjustments (Form XIV), 455. 

GoverroenUsecurities (Form XXI), 467. 

^Security Jfeposits other than cash (under Account Rules), 465, 
fSecurity Deposits other than cash (Form XX), 466. 
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Rogistralion of Carts, 166 (under Acoonnt RnlesV 470, 

Hackney-Carriflges (under the Calcutta JIaekney Carriage 
Act); 677. 

shops for sahrof European drugs, 2.58. 

Burial and Burning grounds, 261, 

Markets, 314. 

Births and Deaths, ,319. 
persons qualified to vole, 372, 380. 
of sale of food, drink and drugs, 254. 
of electors, 32, 372. 

Regulations of Markets, 313 

for the Election of Atlditional Members of the Legislative 
» Council, 381. 

for leUing off of* fire-arms, fire-works, fire-balloons or 
bombs, .395. 

regarding the disposal of carcasses, .397- 
public latrines, 397. 
public drains, 398. 

cremation and burials and the di.sposal of corpses, 
• 398. 

regarding disposal of sewage and offensive matter, .397. 
for care of and prevention of nuisances in regard to, public 
water-supply, bathing and washing places, streams, chan¬ 
nels, tanks and \^lls, 395. 
of traffic on roads, .391. 
of traffic on foot-paths, 392. 

for the prevention of nuisance aflboting the health, 

safety or convenience, 399. 

Remission of Bills (under Account Rules), .5.35, 

Removal of Uomniissioners by T.,ocal (Joverninont, guilty of misconduct, 35, 
of Chairman by Local (lovenimHut, 40. 

of a CominiHsioner b\ Divisional Commissioner under certain 
circumstances, .37. 

of Vice-(''hairn‘an by votes of jf of the CoiniuiBsioners, 42. 
of Chairman by votes ot of the Connnissioners, 41. 

Rent of Municipal lands, receipts on account of (under Acoinint Rules), 479. 
of Municipal liinklings, receipts on account of (under Account 
Rules), 479. 

Hepoits as to eleoiions and nominations to (iovernmenl, 27. 

.sec ‘Annual report,’ ^ 

Municipal Administration, skeleton^f, 64,5. 

Representation of different communities, 27. ♦ 

Resilience for purpose of qualifying as an elector, what constitutes, 3l, .370. 

Resident, meaning m, 25. 

liesignation of Chairman or Vice Chairman, 4,3. 

not necessary in ex-officio appointments when change in personnel 
occurs, 42. * 

, of Chairman or Vice-Chairman, 4.5. 

of members of ward Committees, 83. 

Rest bou.ses, vest in Commissioners 56. 

Returns, subttiission of, 113 

for ascertaining annual value, 131. 
penalty for default in furnishing, 1^. 

Review’ of assessment, application f«r, 142, 

form prescribed, 143. 

procedure, 144 

decision of majority of Commissioners is final, 144. 
limitation of time for, 144. 

Revision of assessments, 140. 

by Local Government when it is insufficient land inequi¬ 
table, 141. 

of estimates of expenditure, 111, 
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Revooation of license, 282, 266. 

Right of way, public, 12, l.S 

public and private in roads and stroetw, pi. 

Roads, 50, 51. ’ 

meaning of, 12. 

bridges, drains may be excluded from the oporatioii of the,.Act > 40. 
property in, exclusion of, 54. 

transferred by owners to Commissioners with their consent, 55. 

maintained hy Covernment, 55. 

encroachments and obstructions on. 707. 

may be closed for repairs, 207. 

to be named, 220. 

may be cdosed with permission, 285. l r 

materials may be deposited on, with permission, 285. 
cutting up, without consent of Commissioners* penally for, 275. ' 
Roofs, noC to be made of inflammable materials, 2.87. 

of grass, penalty for, 276. 

Rubbish meaning of, 14, 196. 

estahlishiiient for removal of, 196. 

Iiours for depositing, on public road, 197. 

oolleotod, on roadato be the property of Miinicijial Commissioner.s, 201. 
throwing of. without permission (4 Commi8sionor.s, penalty lor, 275. 
Rules, liye-laws, publication of, 3'4. 

power of making, 4. e 

* draft, to be considered on a date lixod and notilied. 4. 
to be marie with the sanction ol the authority, 4. 
to bo published in Calcutta Ca/ette, 4. 
which do not re(|uire sanction, 4. 

published in tlie (Calcutta (iazette, shall be conclusivo prool, 
of their liaving been duly made, 4. 
iluly made, presumption oi, 5. 
for election, 2S, 870. 

as to mode of construction of houses not Ixung lulls, to be framed by 
Commissioners, 246 

as to mode of construction of houses not being huts, framed by Com 
missioners, to be approved by Local Covernnumt, 24ti 
Rules of business to be framed t»y Commissioners, .8.82. 

for the election of Commissi-nums ot Municipalities, ,87i)-.886. 
for the election of Council Members, .881, .8S7. 

Model, for the condf.:‘.t of business of the Municipalities, 401. 
for the preservation of J9liiiiioipal Records 409-417. 
regarding Acooiffit of Municipalities 481. 
for the submission of projects for witer-supply, [j;65 
Model, for the management of IVovident h'iinds,'^4IS. 
for the preparation, submission of Project ot water supply (Debar 
and Orissf^b 596. 

for working mechanical filters, 595. 
lor the management of water-works (Bengal), 574. 
regulating the duties of ihe sanitary engineer, Bengal, 557, 559. 
regulating the duties of the sanitary Board, 557. 

for the preparation, submission of projects 61 water-supply 
(Assam), 601, 

for the preparation, stibmission of projects of drainage or sewerage 
(Assam), 601, c 

for the preparation of projects tor water-supply, 565. 
for working slow sand Alters, 593. 

for the management of hospitals and dispensaries (Bengal), 604. 

for veterinary employment 635 

relating to water supply and drainages, 561. 

asito the qualifioations of sanitary officers, 632. 

for the execution of projects for sewerage or drainage, 565, 

tts to the qualifications of Health officers, 632. 
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Rules for the preparation ol projects for sewerage or drainage, SGo. 
for the suhraission of projects for sew erage or drainage, .lOo 
under the Hengal Vaccination Act, 74*2. 
under J-<ocal Authoritiils Loans Act, 1914, 764. 
for the grant of ccrtiticatcs to compoundei’d in Bengal, 6.45. 
foi^ the preparation, submission of prt)j 0 cts of drainage or HCAvcrage 
(Hohar and Orissa), 596 
for working settling tanks, 592. 
for the execution of projeid for water-supply, 56.7. 
regulating tlie duties of the secretary, siinitary Board, 557, 55S. 

J^alary Bill (Form V”!!), *145. 

Salaried officers under Government can be (vummissinncrs, 24, 

th^r numbf3r must not evc.eed oiie-fomth of the total number, 24. 

Sale not unlawful tor wiant of foniuin notice, suminons (>r warrant, 157. 

Sah's in execution of ifistresi, l.o be by publm auction, 154. 
proceeds of, to bo cro.dited to Miirucijial Fund, 154. 
who are prohibiled frsnii purchasing at, 15L 
account ot to lie kept by CornmisHionors, 155, .4.55. 
of property beyond limits of Miini(;ipality, 156, 
of uncbiiniLMi foldings for money duo, 441, 

Sanction to a building, available for one year only, 244. 
proceAliirc lor, 23H. 

to a building once givcm cannot be withdrawn, 239. 
fresh, for a Imilding m^cessary, if the liouso not begun witliin 
one year of the first sanction, 245. ^ 

to build, records in ffase foi, to bo preserved peniiai^ontly, 2J4B. 
to iniild, to be piesumed, if not given within fixed lii'»e, *2-fB. 
to a building may be rclused, 240. 
to a building may bo conditional, 240 

to erect or re erect a house not being a lint, nefcs.sar3\ 337. 
ol L'kmI Gavornment nceossary in water supply and drainage 
sv'slem schemes, 64 

t.o appointments of sulKU'dinato ofiicers, 89. 

ot Goveniniciit of India iioiidrd ni transfers ot lands or buildings 
111 GaMtonment to Civil Depaitinent, 21. 
ol (iovcnior General noce.s.sary to extend the Act in district.s and 
.mibdiv iHions in Assam, 2. 

ot the seheme.s ol w'ater supply and drainage .system by Lacal 
Government, 66. 

Siinilai y oilleers, rules as to llour (jualiticatio|j^, 632. 

Governor can enforce atipointnicnt^f, .4. 

H(»ard, I'ules regnlaliTig the diilies ot, 557 j% 
board, riile.s regnlatnig tlie duties of tlie Secrcl/ny of, .557, .558. 
KiigiiM*er,*Benga!, l ulcs regiibuing the iliities of, .557, 559 
otilfei'H, .423. 

Local (O)vornment to announ<*c in which MunicipalOies there 
should he, 323. • 

appointment of, 324. 
salary and allowance of, .424. 

In.spector 3*24. 

imj^ovenientSf expense incurred by Municipality in recoverable 
by inst ilments or remitted, in case of poverty, ‘253. 
ineaBuios wit h regard to blocd«s oftliuts 252, 

Sanitation and imxirovement, worl^ for, reiiuired l>y Commissioners objection 
by owner or occupier wdien cost estimated over Hs. 30(i, 190, 
Chairman m»y order after hearing objections, ]9l. 
Commissioners may apportion expenses for Avorks of, amongst 
owners or amongst owners and oocupiers, 193. 
occupier may recover costs of from owner 194. 

Tiotification to execute works of, when owner or|Oocupier not 
kiiow’ti, 188. 

objections by owners to w'orks of, 189. 
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Sanitary Board with a oommittee to consider and report on the Rcheme of 
water supply and drainage system, 64. 

Commissioner, inspection by, 90. 

Engineer, inspection by, 90. ^ 

Inspeotors, appointment of 79, 324. 

Sarkar’s daily Hegistor of collections (Form I), 545. 

Ledger (Form K), 548. 

Schools vesting in Commissioners, 56 

Search warrant againt a ijerson in possession of unwholesome food or 
drink, 255 

Secretary, appointment of Municipal, 7H. 

Secretary, Sanitary Board, rules regulating the duties of, 557-558, 

Security from officers or servants, 80, 432. • 

Security Board, Form of, 518, 522 • 

Seizure under Cattle triispa.ss Act t68. 

Serai, licence for, 268. 

Servants to furnish securities, 80, 432. 
appointinont of, 78. 

Service Hook (Municipal Form No. XLIX), 517. 

should be kept for every etiiployoc, 79, 

Service of notice of meeting<»on Commissioners, 7l. 
effect of noii-sfirvioe of. 71. 
of Bills (linger Aocount Rules), 544. 

of Notice of Demand and Distress Warrants (under Account 
y.ules), 553. 

•RecoriLof (under At^count Rules), 491. 

Rottin^naekt..')! projecting liouses or drains beyond road line, 2l5. 

Settling Tanks, Rules for working, 592. 

Sewage, meaning of, 14. 

Sewage, on’ensive matter, rubbish, privies and drains, 196. 
eslablishnient for reninval, 196 

Sewerage or Drainage, rules for the executi<m of project^ lor, 505. 

rules for the preparation of projec^ts for, 5(15, 
rules for the subinispion of projects for, 5(15. 

Sheds, erection, addition or enlargement of sanetioii necessary for, 250. 

Sheds built witlionf notiite, removal of, 251, 

Shops for sale of European drugs, registration compulsory, 258. 

for the sale of meat, license for, 268. 

Skinning animals, license for, 207 

Slaughter-house may bo disn^itinuod by Comniis.sioners, 271. 

OommissioMerslifiay enter and inspect, 237. 

Seizure or Detention if Illegal, complaiius of (undr'r the cattle Trespass 
Act), 668. 

Soak pool, 15. 

Soap-hoiise.s, license for, 267. 

Soil beneath road, 52. 

Special accounts officef, 98. 113. 

Square, defined, 12. 

Stable refuse, defined, 14. 

Stable, public. Commissioners may pr'ovide, 273 

Stable, Commissioners, or any person authorized may inspect, 1*64 

Stock account of cart registry tickets (Form XXVJI), 472. 

Stock and Store Accounts (iindor Account Rules), 490. 

Register (Municipal Forip No XLVIII), 516. 

Register of Bill (Form («)• 541. 

Accounts (under Aocount Rnles). 49<t 

Store house for Kerosine, petrolourn, naptha or any inflainmablc oil or spirit, 
license for, 268, 

Street, meaning of 12, 13, 50, 51. 

Sab’divisio|aI officer, inspection by. 90, 

Sub-division of a Municipality into two or more, 19. 

Subordinate officers, sancrions to appointments of, 89 
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whose pay is Rs. 100 p. ni. or more, require sanction of 
Divisional Commissioner at the time of appointment, 79. 
Sub-registrar of death to send irifonnatioii to the registrar of the 
district, 319. 

Suburbs of Calcutta not governed by the Act, 2 3. 

Subsidiary Account of special rates, (Form II), 437. 

Sucoee8ionc>f Commiasionrrs perpetual, 4(i 

Suit by Commissioners against defaulter for arrears of tax, 157. 

tor Compensation (under the cattle Tnispass Act\ 571. 

Suit for recovery of possession of any public street or road, limitation, 54. 
Suita against Commissioners. 363. 

Suliimona, how to be served, 338, 339. 

Siiporsossion of Commissioners of Local (rovenmient, 92. 

• ,, con.sequcnocs of, 95. 

Survey Act, 1887, CalciVXa, 655. • 

Sur/ey of a Municipality, 228, 

Tallow m(3Uiiig, license for, 267. 

Tanks to be secured, 2l7. 

Tank, digging of a, an ( xcavation, 233 
Tanks control over, 2^3. 

,, unwholesome, to bo cleansed and drauicil, 206. 

Tanka, private, taken over liy Commissioners fur .supply ut drinking 
water, 56. ^ 

Tanks, settling, rules for working, r#)2. 

Tannary, license tor, 26S. 

Tax on persona, 124. 

payable quaiteidy, 124. 
on carriages, houses and other aiiimul.s, h22. 
oil registration ot carts, 122. 
on terries, bridges, 122. 

Water rate, 122. 
lighting rate, 123. 
for cleaiivSing latrines, 122. 
exemption from, 124. 
on animals, 31, 158. 

exemption from, oi certain buildings, 13<). 

upon person or holdings, 116. 

according to circumstances and property, 116. 

rate not to exceed 7.^ i). e. on the annual vaUie of holdings, 116. 

16 p c. in Howrah, Patna, Dacca and Dajijcming, U6. 
upon person not to exceed Kb. 84 p.a., 116. ^ 

consolidated, arrear of more than one yea* not recoverable Irom 
• occupier, k38. 
notice of demand for, 140. 
consolidated, for house and land, 137 

consolidated, due from non-resident owner, reco^rable from occupier, 
of, 138. 

on persons, general provisions, 141. 
on other animals (under Account Rules), 47U. 
on horse^rid carnages (under Account Rules), 470. 
on horse or carriage, refund ot iu certain cases, 165. 
horse and carnage, list of persons pa 3 ’ing to be kept, 164. 
upon horses, carriages, etc., fixed by OoiiTmissioners to continue in force 
until altered, 160.* 

,, payable half-yearl^'^, 161. 

,, proportionate tax, acquired during half-year. 162, 

,, maxiumam payable 355. 

payment of, hours for, 148. 
payalile iu advance, 148. 

or rate, arrears of a bill to be mode and presented to tlA defaulter) 

149 . 
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Tux, uu holding, doleimunition of, IH5. 

upon oceupiors of Holdings (uiidor Aocoimt Kulo'?), 470 
recovery by distress, 1.73. 

,, by sale, 154, 156. 

,, by suit, 157. 

irrecoverable, to be struck oil the books, 15S. 
certain exceptions, 159. 

collection of, at tlio Miinicipil olfic.c funder Acuount Rules), 55,5. 
not invalid for want of loini, 339. 

Taxation, 116 

procedure, ll7, 1’23. 

.special {ovvers of government, II 7. 
as to govcrinnciit buddings, 117. 
as to Kailuay piopcrticR. US. 

as to property of mdividuahs nr Oimpany or association, 119. 

Tax payers shall be allowed to inspect minutes of procseeding^, 75. 

Timders aiurcuntriiets (under Water-Supply and Diaiiiage), 579. 
d enure of odiee of Commissioner, 3S. 

of office, how calculated, 42 
Term of ofHee, calculation of, 42, 

tor unoxpu'crl, Chairman, Vice-Chairni "i or Coiiiiiiissioner 
to 1)0 ('lecied or appointed, 44 
ol a Member of the Le.gislative Council, 331, 

Toll-bars, 177. 

Compii8sjonets,tfiia) esliddi^'h, 17S. 

^ ConirtJfBsionrrs to. pijjilish oxpeiise.M of, 17‘S. 
rahTs to be cstabli'ihed and publi.shed, 179. 

Cyillector may refuse a peison to jiass tliroiigb, until the proper 
toll ha.s Ijceii paid, 179. 
jK’Hiilty tor refusing to pay, 18(1. 

vehicle &c. may lie seized and sold in case ot non-payment ot, ISO. 
lease of, ISI 
j'olls on Ferries, 171- 

rates to bo publislied, 174. 

on Ferric,s and UoadH, genri vl provisions, ISI, 

table ot, to be hung up, 1S2. 

penalty for not hanging up, 1S2. 

eoniposition ot, with certain persons, 1H2. 

exemptions iroiu, 1S2. 

Ill navigable channels, Commissionei may l)e appoiiil.cd to eollccl, ISI. 
Local (jovernment may'(Acb^r cca.se ol lev 3 ing, LSI. 
collectors of, to bt^ rendered as.sistineo by poluje in case ol ro«i.s- 
tance, 183. 

unauthorized, penalty lor taking, 183. 

persons crossing river without availing of the means provided by the 
Conmiisaioners not liable to pay, 175 
must be prepaid, ^170 
on bridge.? and roads, 177. 

Town or village to be declared a municipality, shall be notified if it, IS. 

intended to be deelaicd a municipality to have a notice 
publi.shod in it to that eftect, 17. 
to whith the Act may be extended^ 17. " 

Trades, dangerous and olfensive, not to be established within certain limits 
without license, 207.* 
oflensive and dangerous, 268. < 

offensive and dangerous may be discontinued, 271. 

Traffic on roads, regulation for, 391, 392. 

on foot-paths, regulation for, 392. 

Transactions with Treasury (under Account Rules), 441. 

of business of the Municipality, 70. 

Transfer of^uterest in markets to bo registered in Municipality, 31L 

*of hospital, school, rest house, ghat or market to Commissioners 
to be conditional in certain cases, 56. 
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of lands or buildings in Cantoninonts to Civil Department, 
to bo with sanction of the (Tovornmcnt of India, 21, 

Truatoo of any person entitled to rent is owner, 11. 

f 

Unclaimed holdings—See holdings. 

Uiiexpired^tcriii of otiice iSoe term ot office 
Unions, of two or more Municlpalitie^, 21. 

or division of Municipalitie.s~apporLiunment or disposal of municipal 
propertie.s on, 22. 

Urinal, not to bo constructed within <i certain distance from a tank or 
• watercourse, 2JI2. 

Vacancy in the oflice of Commissioner, how filled up, *19. 

Legislative Council, 3S5. 

Vacant holding, remisfii<.m or rcfund*of rates, 140. 

• owner lo give notice of leoccupation, 141. 

Vaccination Act, the, (Act V of 1880), 727. 

Act Rules, 742. ft 

of Children (under the Bengal Vaccination Act), 729. 

of unprnteoUMl persons (under the Bcng.d Vaccination Act), 7.42 

proRcutioj^s under, 741. 

lympn, supply, 744 

Validity of previous rules and bye laws, 4, 

Valuation list, preparation oi, 14(). 

Conirni.ssioners may revi.^*, 1,*19. 

Vegetation, noxious, in drains to bo clcaicd for on lifers, 200. 

Vernacular, orders to be translated into, 1^ • 

Vesting of roads etc., in Commissioners, .55, 

of properl ICS belonging to CommissioMers under Act V of 1879 in 
Commissioners under tins Act, 8, 0. 
of hospitals, schools, rest houses in Cornmissiuners, 50. 

Veterinary cni[)luyment, rules fur, 04,5 

Vice-Chairman, duties aiul powers of Chairman may be delegated to, 77. 
appointmenl in oas(‘ ot varane^, 44. 
resignaliim of, 45. 
allowances of, 45. 

election or appointment ot, for unexpired term ot ofUco, 41. 
election ot, 41. 
re^'clection ot, 42. 

may bo granted leave (d alisencc, 44 

resignation ol, 44. ^ 

leriioval of, by votes of .4 of tIff'Cominissioners, 12. 

duties under Account Rules 441, 527.% 

Viee-Chairmanship, always electno, 42. 

term of otllco, 41, 42. 

in the absence of Chairman, to call a special inoeting on a 
requisition, 72. 

• of Municipalities, Model rules for the election of, 405. 

ol Ward Committees, election of, 82 
Village or town to which the Act may be extended, 17. 

when declared a Municipality a notice to be published to 
I that efli'ct, 17. 

Vote, who are enfci^led to, in election of Comiiiissioncrs, 28. 
w’omen cannot, 25. • 

payment of tax onjearts or tolls does not qualify to, 124. 

Votes by Municipal Commissioners tor candidates for election as Council 
Member, 389. 

given at the poll, register of, .480. 

number of, for the election of a moniber to llio Legislative Council, by 
the Municipalities, 301-309. 

Voters muA be registered, 34. 

in Municipal election qualification of, 371-372 
Voucher of Recoupment (Form IX), 449. 

104 
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Walls, external not to he made of inflammable materials, 2fl7. 

of grass, penalty for 276. 

Wards, division of a Manioipality into, 8l. 

Ward Committees, 8l ^ 

elootion of Chairman and Vioe-Chnirman, 82. 

Chairman of, must be a Commissioner, 82 • 

acts or orders of, and assessments made by, shall be 
subject to the control and revision of the Coramissioners, 
82. 

buaiiiess of, sections .S8 to 45 applicable to, 83. 
removal, rosifrnation and appointment of members of, 83.' 
personal liability of member of, 83. 
member, of not to vote on certain questions, 87. 

Warrant Department (under Account Rules), .55,3. •, 

Warrants, Distress and Demand, service of uolices of (under Account Hu'iea), 
553. ♦ 

Washing places and tanks, 203. 

Water, drinking, 203. 

unwholesome, 205. 

chief Civil Medical Officer to certify if, it is iinwlr 5 loflome, 205. 
rate, 33. 

rate (under Account Rules), 470. 

allowing t^r.4Xin dov n a road, penalty for, 276. 

wastogopf, 291. « 

Water rate, impi'sitiou of, 283^^ 

^ vt^uition, assessment and collection of, 358. 

^^nall not be levied within a certain radius, 284. 
not to be assessd upon agricultural land, 284. 
holding consisting of tanks, not liable f»)r, 284. 
sanction of Local Government necessary for, 284. 
occupier paying, may deduct one fourth from rent duo to owner,280. 
one-tour.ih ot, to be paid, when house unociuipied 286. 
refund of, when house vacant, 280. 
to be paid, when re-occupied, 287. 

tenant under whom tliero are several sub tenants to be consider¬ 
ed occupier for the purposes of, 287. 
owner to pay in certain cases, 288. 

Water-supply, 283, See also “Drainage.” 

Commissioners to provide for 288. 
scheme to bo Acij^idered by 8anitary Board, 04. 
and drainage system, cost to be distributed amongst, 
municip»5t*uie3 benefitted ^,05. 

and drainage scheme app oved by Local Government /'o be 
published, 65. 

compulsory, introduction of, 68. 

costs of, ^may be advanced from public funds, 67. 

introduction of, 63. 

scheme, requires sanction of Local Government, 64. . 

voluntary introduction of 63. 
may be introduced by Local Government, 70. 
compulsory introduction of, 8 of the CommissioA'er^ must vote 
when they are opposed to the measure, 69. 

8 of the registered rate payers may -object before the Local 
Government, 69. • , 

and drainage projects, rules relating to, 103. 
domestic purposes, what is, for, 289. 
pressure at which, to be kept, 289. 
communication pipes for, 289. 
for business purposes, 291. ^ 

I rules for the submission of projects for, 665. 

house-holder entitled to certain quantity for domestic use, 292. 
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Water-supply, for latrines and waterclosets, 292. 

to 1)0 cut off on neglect to pay, 293. 
causing waste in, liable to penalty, 293. 
to persons outsiHe municipality, 293. 

before connection of, officer of the commissioners to 
inspect, 294. 

obstructing or diverting, 295. 

speoificalion and estimate for to be sent by the owner, 295. 
works for, to be kept in repairs, 295 

application of, rates of in defraying maintenance of water 
works, 296. 
nuisances in, 326. 

• and drainages rules relating to, 561. 
rules for tke execution ot projects for, 565. 
rules for the preparation of projects for, 565. 

Water, unwholesome, 325. 

Water-works, rules for the management of, 574. 

Way, when ceases to be public, 13. 

Wells, to be secured by hoard or force, when dangerous to passengers, 217. 
Wire fencing (barbed^ti the side of public roads disapproved, 103. 

Women cannot vote, 25. 

Works to cost over R®, 5000 require sanction of Local Government, 112. 

construction of, paid for by Municipality shalil^not be excluded 
from the operatio.i of this without tli^oonsent ^f the Commis¬ 
sioners, 49. 

Yard for hay, straw, wood, thatching grass, juto or other^angerously 
inflammable materials license for, 26S, 

Year meaning of, 15. 

Z»‘nana, distress in, how made, 15,3. 

eutiy into, for water supply, 291. 
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